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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  health  professions  and  the  delivery  of  health 
care  services. 

The  health  professions  to  be  regulated  are  set  out  in  Schedule  1  together  with  the 
health  profession  Acts  specific  to  each  profession.  Each  profession  will  have  a  College 
which  will  govern  the  profession  in  accordance  with  its  health  profession  Act  and  the 
Health  Professions  Procedural  Code  set  out  in  Schedule  2.  The  Health  Professions  Board 
is  continued  and  serves  as  a  body  to  hear  appeals  and  review  decisions  made  by  commit- 
tees of  the  Colleges.  The  Bill  provides  for  an  Advisory  Council  to  advise  the  Minister  on 
matters  relating  to  the  regulation  of  health  professions. 

The  delivery  of  health  care  services  is  regulated  by  a  scheme  that  controls  certain 
acts  when  they  are  done  in  the  course  of  providing  health  care  services.  The  controlled 
acts  are  set  out  in  subsection  26  (2).  In  the  course  of  providing  health  care  services  only 
members  of  health  professions  that  are  authorized  to  perform  these  controlled  acts  may 
perform  them.  Some  exceptions  to  this  are  set  out  and  further  exceptions  can  be  pre- 
scribed by  regulation.  The  controlled  acts  that  each  health  profession  is  authorized  to 
perform  will  be  set  out  in  its  health  profession  Act. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.— (1)  In  this  Act, 


Definitions 
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"Advisory  Council"  means  the  Health  Professions  Regulatory 
Advisory  Council; 

"Board"  means  the  Health  Professions  Board; 

"Code"  means  the  Health  Professions  Procedural  Code  in 
Schedule  2; 

"College"  means  the  College  of  a  heahh  profession  or  group 
of  health  professions  established  or  continued  under  a 
health  profession  Act; 

"Council"  means  the  Council  of  a  College; 

"drug"  means  drug  as  defined  in  clause  113  (1)  (d)  of  the 
R.s.o.  1980,        Drue  and  Pharmacies  Regulation  Act; 

c.  196 

"health  profession"  means  a  health  profession  set  out  in 
Schedule  1; 

"heahh  profession  Act"  means  an  Act  named  in  Schedule  1; 

"member"  means  a  member  of  a  College; 

"Minister"  means  the  Minister  of  Health; 

"prescribed"  means  prescribed  in  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act  or  a 
health  profession  Act. 

Hearing  not        (2)  Nothing  in  this  Act  shall  be  construed  to  require  a  hear- 

unlesf  ing  to  be  held  within  the  meaning  of  the  Statutory  Powers  Pro- 

referred  to  ccdure  Act  unlcss  the  holding  of  a  hearing  is  specifically  refer- 

c.  484  red  to. 

Adminis-  2.  The  Minister  is  responsible  for  the  administration  of 

tration  of  ^,  .      .     ^  '^ 

Act  this  Act. 

MnLer  ^'  ^^  ^^  ^^^  ^^^^  ^^  ^^^  Minister  to  ensure  that  the  heahh 

professions  are  regulated  and  co-ordinated  in  the  public  inter- 
est, that  appropriate  standards  of  practice  are  developed  and 
maintained  and  that  individuals  have  access  to  services  pro- 
vided by  the  heahh  professions  of  their  choice. 

Stach^''''^^        4.  The  Code  is  deemed  to  be  part  of  each  health  profes- 

profession         SlOn  ACt. 

Powers  of  5.— <1)  The  Minister  may, 
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(a)  inquire  into  or  require  a  Council  to  inquire  into  the 
state  of  practice  of  a  health  profession  in  a  locality 
or  institution; 

(b)  review  a  Council's  activities  and  require  the  Council 
to  provide  reports  and  information; 

(c)  require  a  Council  to  make,  amend  or  revoke  a 
regulation; 

(d)  require  a  Council  to  do  anything  that,  in  the  opin- 
ion of  the  Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act,  the  health  profes- 
sion Acts  and  the  Drug  and  Pharmacies  Regulation  ^^^^  '^*'' 
Act.  '  "^ 


c.   1% 


(2)  If  the  Minister  has  required  a  Council  to  do  anything  Council  to 
under  subsection  (1),  the  Council  shall,  within  the  time  and  in  Ministcr'T' 
the    manner   specified   by   the    Minister,   comply   with   the  request 
requirement  and  submit  a  report. 

(3)  If  the  Minister  requires  a  Council  to  make,  amend  or  Regulations 
revoke  a  regulation  under  clause  (1)  (c)  and  the  Council  does 

not  do  so  within  sixty  days,  the  Lieutenant  Governor  in  Coun- 
cil may  make,  amend  or  revoke  the  regulation. 

(4)  Subsection  (3)  does  not  give  the  Lieutenant  Governor  '<*«'" 
in  Council  authority  to  do  anything  that  the  Council  does  not 
have  authority  to  do. 

(5)  The  Minister  may  pay  a  College  for  expenses  incurred  ^<'nK«r  may 
in  complying  with  a  requirement  under  subsection  (1).  expenses*^  * 

6. — (1)  Each  College,  the  Advisory  Council  and  the  Board  Annual 
shall  report  annually  to  the  Minister  on  its  activities  and  finan-  ^*'^" 
cial  affairs. 

(2)  The  Minister  shall  submit  the  reports  of  the  Colleges,  J^fP^" 
the  Advisory  Council  and  the  Board  to  the  Lieutenant  Gover-  Le^Lurc 
nor  in  Council  and  shall  then  lay  the  reports  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

ADVISORY  COUNCIL 

7. — (1)  The    Health    Professions    Regulatory    Advisory  ;^^j^P' 
Council  is  established. 


Council 


(2)  The  Advisory  Council  shall  be  composed  of  at  least  five  composition 
and  no  more  than  seven  persons  who  shall  be  appointed  by 
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the  Lieutenant  Governor  in  Council  on  the  Minister's  recom- 
mendation. 


Chair  and 
vice-chair 


(3)  The  Lieutenant  Governor  in  Council  shall  designate 
one  member  of  the  Advisory  Council  to  be  the  chair  and  one 
to  be  the  vice-chair. 


Qualification 
of  members 


8.  A  person  may  not  be  appointed  as  a  member  of  the 
Advisory  Council  if  the  person, 


R.S.O.  1980, 
c.  106 


(a)  is  employed  in  the  public  service  of  Ontario  or  by  a 
Crown  agency  as  defined  in  the  Crown  Agency  Act; 
or 


(b)    is  or  has  been  a  member  of  a  Council  or  College. 


Terms  of 
members 


9. — (1)  Members    of    the    Advisory    Council    shall    be 
appointed  for  terms  of  two  years. 


Replacement 
members 


(2)  A  person  appointed  to  replace  a  member  of  the  Advi- 
sory Council  before  the  member's  term  expires  shall  hold 
office  for  the  remainder  of  the  term. 


Reappoint- 
ments 


(3)  Members   of  the   Advisory   Council   are   eligible   for 
reappointment. 


Initial 
members 


(4)  The  initial  members  of  the  Advisory  Council  may  be 
appointed  for  terms  of  one,  two  or  three  years. 


Remuner- 
ation and 
expenses 


10.  The  members  of  the  Advisory  Council  shall  be  paid 
the  remuneration  and  expenses  the  Lieutenant  Governor  in 
Council  determines. 


Duties  of 
Advisory 
Council 


11.  The  Advisory  Council's  duties  are  to  advise  the  Minis- 
ter on, 


(a)  whether  unregulated  professions  should  be  regu- 
lated; 

(b)  whether  regulated  professions  should  no  longer  be 
regulated; 

(c)  suggested  amendments  to  this  Act,  a  health  profes- 
sion Act  or  the  regulations  and  suggested  regu- 
lations; 


(d)    matters  concerning  the  quality  assurance  programs 
undertaken  by  Colleges;  and 
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(e)  any  matter  the  Minister  refers  to  the  Advisory 
Council  relating  to  the  regulation  of  the  health 
professions. 

12.  The  Minister  shall  refer  to  the  Advisory  Council  any  Referrals  to 
issue  within  the  matters  described  in  clauses  11  (a)  to  (d)  that  councir'***'^ 
a  Council  or  person  requests  the  Minister  to  refer  to  the  Advi- 
sory Council  unless,  in  the  Minister's  opinion,  the  request  is 
not  made  in  good  faith  or  is  frivolous  or  vexatious. 


Notice  of 
amendments 
to  Councils 


13. — (1)  If  the  Minister  refers  a  suggested  amendment  to 
this  Act,  a  health  profession  Act  or  the  regulations  or  a  sug- 
gested regulation  to  the  Advisory  Council,  the  Minister  shall 
give  notice  of  the  suggestion  to  the  Council  of  every  College 
within  ten  days  after  referring  it. 

(2)  A  Council  may  make  written  submissions  to  the  Advi-  submissions 
sory  Council  with  respect  to  a  suggestion  within  forty-five  days  counJi*"'^ 
after  receiving  the  Minister's  notice  of  the  suggestion  or  within 
any  longer  period  the  Advisory  Council  may  specify. 

14. — (1)  The  Advisory  Council  shall  sit  in  Ontario  where  Procedure 
and  when  the  chair  designates. 

(2)  The  Advisory  Council  shall  conduct  its  proceedings  in  '^em 
the  manner  it  considers  appropriate. 


15. — (1)  The  Advisory  Council  may  employ,  under  the  Employees 
Public  Service  Act,  persons  it  considers  necessary  to  carry  out  '^^.^  ''*^' 
its  duties. 


c.  418 


(2)  The  Advisory  Council  may  engage  experts  or  profes-  Experts 
sional  advisors  to  assist  it. 


16. — (1)  The  Advisory  Council  shall  appoint  one  of  its  Secretary 
employees  as  the  Secretary. 


(2)  The  Secretary's  duties  are, 

(a)  to  keep  a  record  of  matters  that  the  Minister  has 
referred  to  the  Advisory  Council; 

(b)  to  have  the  custody  and  care  of  the  records  and 
documents  of  the  Advisory  Council; 

(c)  to  give  written  notice  of  suggested  amendments  to 
this  Act,  a  health  profession  Act  or  the  regulations 
and  suggested  regulations  that  have  been  referred 
to  the  Advisory  Council  to  persons  who  have  filed, 
with  the  Secretary,  a  request  to  be  notified;  and 


Duties 


6  Bill  178  HEALTH  PROFESSIONS  REGULATION  1990 

(d)    to  carry  out  the  functions  and  duties  assigned  by  the 
Minister  or  the  Advisory  Council. 

HEALTH  PROFESSIONS  BOARD 

Health  17.— <1)  The  Health  Disciplines  Board  is  continued  as  the 

prafessions      j^g^j^j^  Professions  Board. 

Composition  (2)  The  Board  shall  be  composed  of  at  least  twelve  and  no 
more  than  twenty  members  who  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  on  the  Minister's  recommen- 
dation. 

Chair  and  (3)  The  Lieutenant  Governor  in  Council  shall  designate 

vice-chair  ^^^  member  of  the  Board  to  be  the  chair  and  one  to  be  the 
vice-chair. 

Additional  (4)  The  chair  may  from  time  to  time  designate  additional 

vice-chairs       j^gj^bcrs  to  be  vicc-chairs. 


Qualifications       jg,  A  pcrsou  may  uot  be  appointed  as  a  member  of  the 
Board  if  the  person, 

(a)    is  employed  in  the  public  service  of  Ontario  or  by  a 
R.s.o.  1980,  Crown  agency  as  defined  in  the  Crown  Agency  Act; 

or 


of  members 


c.  106 


(b)    is  or  has  been  a  member  of  a  Council  or  College. 
Terms  of  19, — (\\  Members  of  the  Board  shall  be  appointed  for 

members  ^  ^  a-        ^\ 

terms  not  exceeding  three  years. 

Repiacemem       (2)  A  pcrsou  appointed  to  replace  a  member  of  the  Board 
mem  ers        before  the  member's  term  expires  shall  hold  office  for  the 
remainder  of  the  term. 

Reappoint-         (3)  Members  of  the  Board  are  eligible  for  reappointment. 

ftfra^and  ^®*  ^^  niembcrs  of  the  Board  shall  be  paid  the  remuner- 

expenses        ation  and   expenses   the   Lieutenant   Governor   in   Council 
determines. 

^^  21.  The  Board  may  adopt  a  seal. 

Duties  22.  The  Board's  duties  are  to  conduct  the  hearings  and 

reviews  and  to  perform  the  duties  that  are  assigned  to  it  under 
this  or  any  other  Act. 

Employees  23.— (1)  The  Board  may  employ,  under  the  Public  Service 

R.s.o.  1980,  ^^^^  persons  it  considers  necessary  to  carry  out  its  duties. 
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(2)  The  Board  may  engage  persons  who  are  not  employed  investigators 
in  the  public  service  of  Ontario  to  carry  out  investigations 

under  subsection  27  (3)  of  the  Q)de. 

(3)  The  Board  may  engage  persons  who  are  not  employed  Experts 
in  the  public  service  of  Ontario  to  provide  expert  or  profes- 
sional advice  in  connection  with  a  registration  hearing,  com- 
plaint review  or  registration  review. 

(4)  A  person  engaged  under  subsection  (3)  shall  be  inde-  independence 
pendent  of  the  parties  and,  in  the  case  of  a  complaint  review,  °  ^"p^"^* 
of  the  Complaints  Committee. 

(5)  The  nature  of  any  advice,  including  legal  advice,  given  ^*^\^ 
by  a  person  engaged  under  subsection  (3)  shall  be  made    '^ 
known  to  the  parties  and,  in  the  case  of  a  complaint  review, 

the  Complaints  Committee  and  they  may  make  submissions 
with  respect  to  the  advice. 

24. — (1)  A  proceeding  before  the  Board  shall  be  consid-  p^"*'* 
ered  and  determined  by  a  panel  of  the  Board  selected  by  the 
chair. 

(2)  A  panel  shall  be  composed  of  at  least  three  members,  Composition 
one  of  whom  shall  be  the  chair  or  a  vice-chair  of  the  Board. 


(3)  A  panel  shall  have  an  uneven  number  of  members. 

(4)  Three  members  of  a  panel  constitute  a  quorum. 


Idem 


Quorum 


(5)  If  a  member  of  a  panel  is  unable  to  continue  to  serve  on  Ex«p»«on 
the  panel  after  a  proceeding  before  the  panel  has  commenced, 
the  panel  may  continue  the  proceeding  despite  subsection  (4). 

25.— (1)  If  the  Board  is  satisfied  that  no  person  will  be  ,^^'*"iJ^Jj°^ 
unduly  prejudiced,  it  may,  on  reasonable  grounds,  extend  any 
time  limit  with  respect  to, 

(a)  the  obligation,  under  subsection  27  (1)  of  the  Code, 
of  a  panel  of  a  Complaints  Committee  to  dispose  of 
a  complaint  against  a  member; 

(b)  a  Registrar's  obligation  to  give  to  the  Board,  under 
subsection  31  (1)  of  the  Code,  a  record  of  an  inves- 
tigation of  a  complaint  against  a  member  and  the 
documents  and  things  upon  which  a  decision  was 
made  with  resp)ect  to  the  complaint; 

(c)  a  requirement,  under  subsection  20  (1)  of  the  Code, 
for  a  review  or  hearing  by  the  Board;  or 
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(d)  a  request,  under  subsection  28  (2)  of  the  Code,  for 
a  review  by  the  Board. 

Limitation  (2)  The  Board  shall  not  extend  the  time  limit  set  out  in  sub- 

SiiewT'''''"'  section  28  (3)  of  the  Code  for  more  than  sixty  days. 

PROHIBITIONS 

Controlled  26. — (1)  No  pcrson  shall  perform  a  controlled  act  set  out 

acts  restricted  .^  subscction  (2)  in  the  course  of  providing  health  care  ser- 
vices to  an  individual  unless, 

(a)  the  person  is  a  member  authorized  by  a  health  pro- 
fession Act  to  perform  the  controlled  act;  or 

(b)  the  performance  of  the  controlled  act  has  been  dele- 
gated under  section  27  to  the  person  by  a  member 
described  in  clause  (a). 

Controlled  (2)  A  "controlled  act"  is  any  one  of  the  following  done 

^^^^  with  respect  to  an  individual: 

1.  Communicating  to  the  individual  or  his  or  her 
personal  representative  a  conclusion  identifying  a 
disease,  disorder  or  dysfunction  as  the  cause  of 
symptoms  of  the  individual  in  circumstances  in 
which  it  is  reasonably  foreseeable  that  the  individ- 
ual or  his  or  her  personal  representative  will  rely  on 
the  conclusion. 

2.  Performing  a  procedure  on  tissue  below  the  dermis, 
below  the  surface  of  a  mucous  membrane,  in  or 
below  the  surface  of  the  cornea,  or  in  or  below  the 
surfaces  of  the  teeth,  including  the  scaling  of  teeth. 

3.  Setting  or  casting  a  fracture  of  a  bone  or  a  disloca- 
tion of  a  joint. 

4.  Moving  the  joints  of  the  spine  beyond  the  individ- 
ual's usual  physiological  range  of  motion  using  a 
fast,  low  amplitude  thrust. 

5.  Administering  a  substance  by  injection  or  inhala- 
tion. 

6.  Putting  an  instrument,  hand  or  finger, 

i.  beyond  the  external  ear  canal, 
ii.  beyond  the  opening  of  the  nostrils, 
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iii.  beyond  the  larynx, 

iv.  beyond  the  urethra, 

V.  beyond  the  labia  majora, 

vi.  beyond  the  anal  verge,  or 

vii.  into  an  artificial  opening  into  the  body. 

7.  Applying  or  ordering  the  application  of  a  prescribed 
form  of  energy. 

8.  Prescribing,  dispensing,  selling  or  compounding  a 
drug,  or  supervising  the  part  of  a  pharmacy  where 
drugs  are  kept. 

9.  Prescribing  or  dispensing,  for  vision  or  eye  prob- 
lems, subnormal  vision  devices,  contact  lenses  or 
eye  glasses  other  than  simple  magnifiers. 

10.  Prescribing  a  hearing  aid  for  a  hearing  impaired 
person. 

11.  Fitting  or  dispensing  a  dental  prosthesis,  orthodon- 
tic appliance  or  a  device  used  inside  the  mouth  to 
protect  teeth  from  abnormal  functioning. 

12.  Managing  labour  or  conducting  the  delivery  of  a 
baby. 

13.  Allergy  challenge  testing  of  a  kind  in  which  a  posi- 
tive result  of  the  test  is  a  significant  allergic 
response. 

(3)  An  act  by  a  person  is  not  a  contravention  of  subsection  Exemfion* 
(1)  if  the  person  is  exempted  by  the  regulations  or  if  the  act  is 
done  in  the  course  of  an  activity  exempted  by  the  regulations. 

27.  A  member  may  delegate  a  controlled  act  if  the  delega-  ^^„'j.^jij"^' 
tion  is  in  accordance  with  the  health  profession  Act,  and  the 
regulations  under  it,  governing  the  profession  of, 

(a)  the  member  delegating  the  act;  and 

(b)  the  person  receiving  the  delegation  if  the  person  is 
the  member  of  a  health  profession. 

28.  An  act  by  a  person  is  not  a  contravention  of  subsec-  Exceptions 
tion  26  (1)  if  it  is  done  in  the  course  of, 
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(a)  rendering  first  aid  or  temporary  assistance  in  an 
emergency; 

(b)  fulfilling  the  requirements  to  become  a  member  of  a 
health  profession  and  the  act  is  within  the  scope  of 
practice  of  the  profession  and  is  done  under  the 
supervision  or  direction  of  a  member  of  the 
profession; 

(c)  treating  a  person  by  prayer  or  spiritual  means  in 
accordance  with  the  tenets  of  the  religion  of  the 
person  giving  the  treatment;  or 

(d)  treating  a  member  of  the  person's  household  and 
the  act  is  a  controlled  act  set  out  in  paragraph  1,  5 
or  6  of  subsection  26  (2). 

Dispensing  29.  No  pcrsou  shall  dispcnsc  a  hearing  aid  for  a  hearing 

hearing  aids    jj^p^j^g^j  person  cxccpt  undcr  a  prescription  by  a  member 

authorized  by  a  health  profession  Act  to  prescribe  a  hearing 

aid  for  a  hearing  impaired  person. 

Restriction  of  30,  Exccpt  as  allowcd  in  the  regulations,  no  person  shall 
use  the  title  "doctor",  a  variation  or  abbreviation  of  it  or  its 
equivalent  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals 
unless  the  person  is  a  member  of, 

(a)  the  College  of  Chiropractors  of  Ontario; 

(b)  the  College  of  Optometrists  of  Ontario; 

(c)  the  College  of  Physicians  and  Surgeons  of  Ontario; 

(d)  the  College  of  Psychologists  of  Ontario;  or 

(e)  the  Royal  College  of  Dental  Surgeons  of  Ontario. 

S°froiie"e  ^1-— (1)  No  corporation  shall  falsely  hold  itself  out  as  a 
body  that  regulates,  under  statutory  authority,  individuals 
who  provide  health  care. 


title  "doctor 


as  a  College 


^'Jioyees,  ^^^  ^°  individual  shall  hold  himself  or  herself  out  as  a 
agents  of  '  member,  employee  or  agent  of  a  body  that  the  individual 
hoidfng  out  f^^^^^y  represents  as  or  knows  is  falsely  represented  as  regulat- 
as  Colleges  ing,  uudcr  statutory  authority,  individuals  who  provide  health 
care. 
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MISCELLANEOUS 

32. — (1)  Every  person  employed  or  appointed  for  the  pur-  Confiden- 
pose  of  the  administration  of  this  Act,  a  health  profession  Act    '^ '  ^ 
or  the  Drug  and  Pharmacies  Regulation  Act  and  every  mem-  R  s^.  i980. 
ber  of  a  Council  or  committee  of  a  Council  shall  preserve  sec- 
recy with  respect  to  all  information  that  comes  to  his  or  her 
knowledge  in  the  course  of  his  or  her  duties  and  shall  not 
communicate  any  information  to  any  other  person  except, 

(a)  to  the  extent  that  the  information  is  available  to  the 
public  under  this  Act,  a  health  profession  Act  or  the 
Drug  and  Pharmacies  Regulation  Act; 

(b)  in  connection  with  the  administration  of  this  Act,  a 
health  profession  Act  or  the  Drug  and  Pharmacies 
Regulation  Act,  including,  without  limiting  the  gen- 
erality of  this,  in  connection  with  anything  relating 
to  the  registration  of  members,  complaints  about 
members,  allegations  of  members'  incapacity, 
incompetence  or  acts  of  professional  misconduct  or 
the  governing  of  the  profession; 

(c)  to  a  body  that  governs  a  health  profession  in  a  juris- 
diction other  than  Ontario; 

(d)  as  may  be  required  for  the  enforcement  of  the 

Health  Insurance  Act;  R  s^o.  i980. 

(e)  to  the  counsel  of  the  person  who  is  required  to  pre- 
serve secrecy;  or 

(f)  with  the  written  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  or  member  described  in  subsection  (1)  shall  ^ot 


be  compelled  to  give  testimony  in  a  civil  proceeding  with 
regard  to  matters  that  come  to  his  or  her  knowledge  in  the 
course  of  his  or  her  duties. 


compellable 


(3)  No  record  of  a  proceeding  under  this  Act,  a  health  pro-  Evidence  in 


civil 


fession  Act  or  the  Drug  and  Pharmacies  Regulation  Act,  no  proceedings 
report  prepared  for  or  statement  given  at  such  a  proceeding  r.s.o.  i980. 
and  no  order  or  decision  made  in  such  a  proceeding  is  admis-  '^  '^ 
sible  in  a  civil  proceeding  other  than  a  proceeding  under  this 
Act,  a  health  profession  Act  or  the  Drug  and  Pharmacies 
Regulation  Act. 

33.  A  person  who  is  charged  with  an  offence  to  which  onusof 
registration  under  a  health  profession  Act  would  be  a  defence  s!^ 

registration 
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Immunity 


R.S.O.  1980, 
c.  196 


Service  by 
mail 


shall  be  deemed,  in  the  absence  of  evidence  to  the  contrary, 
to  have  not  been  registered. 

34.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Advisory  Council,  the  Board,  a  College, 
a  Council,  or  a  member,  officer,  employee,  agent  or 
appointee  of  the  Advisory  Council,  the  Board,  a  College,  a 
Council,  a  committee  of  a  Council  or  a  panel  of  a  committee 
of  a  Council  for  an  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  a  duty  or  in  the  exercise  or  the 
intended  exercise  of  a  power  under  this  Act,  a  health  profes- 
sion Act,  the  Drug  and  Pharmacies  Regulation  Act  or  a  regu- 
lation or  a  by-law  under  those  Acts  or  for  any  neglect  or 
default  in  the  performance  or  exercise  in  good  faith  of  the 
duty  or  power. 

35. — (1)  A  notice  to  be  given  under  this  Act  or  the  regu- 
lations to  a  person  may  be  given  by  mail. 


Idem 


(2)  If  a  notice  under  this  Act  or  the  regulations  is  sent  by 
prepaid  first  class  mail  addressed  to  the  person  at  the  person's 
last  known  address  there  is  a  rebuttable  presumption  that  the 
notice  was  received  by  the  person  on  the  fifth  day  after  the 
notice  was  mailed. 


Offence 


36. — (1)  Every  person  who  contravenes  subsection  26  (1) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $25,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 


Idem 


Idem 


Responsi- 
bility of 
corporations 


Responsi- 
bility of 
directors 


(2)  Every  person  who  contravenes  section  29,  30  or  subsec- 
tion 31  (2)  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

(3)  Every  person  who  contravenes  subsection  31  (1)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  for  a  first  offence  and  not  more  than 
$20,000  for  a  subsequent  offence. 

37. — (1)  If  a  person  who  is  employed  or  supervised  by  a 
corporation  contravenes  subsection  26  (1),  then,  unless  the 
person  was  acting  outside  the  scope  of  his  or  her  employment, 
the  corporation  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $25,000. 

(2)  If  a  person  who  is  employed  or  supervised  by  a  corpora- 
tion contravenes  subsection  26  (1)  with  the  approval,  permis- 
sion or  acquiescence  of  a  director  of  the  corporation,  the 
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director  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $25,000. 

38. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Regulations 
nor  in  Council,  the  Minister  may  make  regulations, 

(a)  prescribing  forms  of  energy  for  the  purposes  of 
paragraph  7  of  subsection  26  (2); 

(b)  exempting   a   person  or  activity  from   subsection 
26(1); 

(c)  attaching  conditions  to  an  exemption  in  a  regulation 
made  under  clause  (b); 

(d)  allowing  the  use  of  the  title  "doctor"  or  a  variation 
or  abbreviation  of  it. 

(2)  A  regulation  may  be  general  or  particular  in  its  appli-  ^^p^  °' 
cation. 

39.  A  reference  in  an  Act  or  regulation  to  a  person  ?*^f^™**/° 
described  in  Column  1  of  Table  1  shall  be  deemed  to  be  a  ref-  sionais  ^"*  "^ 
erence  to  a  person  described  opposite  in  Column  2. 

40.  The  following  are  repealed:  Repeah 

1.  The  Chiropody  Act,  « s.o.  iwo. 

€.72 

2.  The  Dental  Technicians  Act,  R.S.O.  i»o, 

c.  114 

3.  The  Denture  Therapists  Act,  R.s.o.  i980, 

c.  115 

4.  The  Ophthalmic  Dispensers  Act  and  section  49  of  the  *s^-  •*•' 
Equality  Rights  Statute  Law  Amendment  Act,  1986.        ^i^  ^  ^ 

5.  The  Psychologists  Registration  Act  and  the  Psycholo-  *-^-  •**• 
gists  Registration  Amendment  Act,  1988,  i^  ^  ^^ 

6.  The  Radiological  Technicians  Act.  *'4w'  '**' 

41.  The  following  regulations  made  under  the  Drugless  Revoc«»»ns 
Practitioners  Act  are  revoked:  J^*^"^"  "**' 

1.  Regulation   248   (Chiropractors)  of  Revised   Regu- 
lations of  Ontario,  1980. 

2.  Regulation  249  (Classifications)  of  Revised   Regu- 
lations of  Ontario,  1980. 
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3.  Regulation  251  (Masseurs)  of  Revised  Regulations  of 
Ontario,  1980. 

4.  Regulation  252  (Osteopaths)  of  Revised  Regulations 
of  Ontario,  1980. 

5.  Regulation  253  (Physiotherapists)  of  Revised  Regu- 
lations of  Ontario,  1980. 

R.S.0. 1980,        42.— (1)  The  Health  Disciplines  Act,  as  amended  by  the 

i983?c.  59     Health  Disciplines  Amendment  Act,  1983,  section  15  of  the 

1986!  c!  28,     Prescription  Drug  Cost  Regulation  Act,  1986  and  the  Health  Dis- 

1986,  c.  34      ^.ipii„gg  Amendment  Act,  1986,  except  clauses  1  (1)  (a)  and  (c), 

subsection  1  (3),  section  2,  clauses  113  (1)  (a)  to  (m),  (o),  (p), 

(q)  and  (r),  subsection  113  (2),  section  114,  clauses  119  (1)  (d), 

Cj)  and  120  (1)  (1),  sections  135  to  161,  subsection  162  (3)  and 

sections  163  and  164,  is  repealed. 

(2)  The  title  to  the  Act  is  repealed  and  the  following 
substituted: 

DRUG  AND  PHARMACIES  REGULATION  ACT 

(3)  Clause  1  (1)  (a)  of  the  Act  is  repealed  and  the  following 
substituted: 

(a)    "Board"  means  the  Health  Professions  Board  con- 
1990,  c. ...  tinued  under  the  Health  Professions  Regulation  Act, 

1990. 

(4)  Subsection  113  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1986,  chapter  28  section  15,  is  further  amended  by 
renumbering  clause  (a)  as  clause  (aa)  and  by  adding  the  follow- 
ing clause: 

(a)    "Accreditation  Committee"  means  the  Accredita- 
tion Committee  of  the  Council. 

(5)  Subsection  113  (1)  is  further  amended  by  adding  the  fol- 
lowing clauses: 

(ca)  "Discipline  Committee"  means  the  Discipline  Com- 
mittee of  the  Council. 


(da)  "Health  Professions  Procedural  Code"  means  the 
Health   Professions   Procedural   Code   set   out   in 
1^'  *=  Schedule  2  to  the  Health  Professions  Regulation 

Act,  1990. 
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(6)  Clauses   113  (1)  (f),   (g),  (j)  and  (Q)  of  the  Act  are 
repealed  and  the  following  substituted: 

(f)  "intern"  means  a  person  who  is  registered  as  an 
intern  under  the  Pharmacy  Act,  1990;  i990.  c. 

(g)  "licence"  means  a  certificate  of  registration  issued 
under  the  Pharmacy  Act,  1990; 


(j)    "pharmacist"  means  a  member; 


(q)    "registered  pharmacy  student"  means  a  person  reg- 
istered as  a  student  under  the  Pharmacy  Act,  1990. 

(7)  Subclause  114  (1)  (bXiU)  of  the  Act  is  repealed  and  the 
following  substituted: 

(iii)  a  Uve  stock  medicine  within  the  meaning  of 

the  Live  Stock  Medicines  Act  by  a  person  R so.  i980. 
licensed  under  that  Act.  ' 

(8)  Subsection  114  (2)  of  the  Act  is  amended  by  striking  out 
*Hhis  Act'*  in  the  second  line  and  substituting  *'a  health  profes- 
sion Act  as  defined  in  the  Health  Professions  Regulation  Act, 
1990'\ 

(9)  Section  114  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(3)  Nothing  in  this  Part  prevents  any  person  from  selling,  to  ''**'" 
a  member  of  the  College  of  Chiropodists  of  Ontario,  the  Col- 
lege of  Dental  Hygienists  of  Ontario,  the  College  of  Midwives 
of  Ontario  or  the  College  of  Optometrists  of  Ontario,  a  drug 
that  the  member  may  use  in  the  course  of  engaging  in  the 
practice  of  his  or  her  profession, 

(10)  Clause  119  (1)  (d)  of  the  Act  is  amended  by  striking  out 
**licences  and  registrations"  in  the  third  line  and  substituting 
^^certificates  of  accreditation". 

(11)  Clause  119  (1)  (j)  of  the  Act  is  amended  by  striking  out 
**and  the  practice  of  pharmacists"  in  the  third  line. 

(12)  Subsection  135  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 
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Procedure  (4)  The  provisions  of  the  Health  Professions  Procedural 

Code  dealing  with  applications  to  the  Registration  Committee 
and  hearings,  reviews  and  appeals  from  decisions  of  panels  of 
the  Registration  Committee  apply,  with  necessary  modifica- 
tions and  subject  to  subsection  (5),  to  applications  referred  to 
the  Accreditation  Committee  as  though  the  Accreditation 
Committee  were  a  panel. 

Idem  (5)  The  following  provisions  of  the  Health  Professions  Pro- 

cedural Code  do  not  apply  to  applications  referred  to  the 
Accreditation  Committee: 

1.  Paragraphs  2,  3  and  5  of  subsection  17  (2). 

2.  Paragraph  2  of  subsection  21  (6). 

(13)  Subsections  136  (2)  and  (3)  of  the  Act  are  repealed  and 
the  following  substituted: 

Procedure  (2)  The  provisions  of  the  Health  Professions  Procedural 

Code  dealing  with  allegations  of  a  member's  professional  mis- 
conduct referred  to  the  Discipline  Committee  and  hearings, 
reviews  and  appeals  from  decisions  of  panels  of  the  Discipline 
Committee  apply,  with  necessary  modifications  and  subject  to 
subsection  (3),  to  allegations  referred  to  the  Discipline  Com- 
mittee under  subsection  (1). 

^'^^"^  (3)  Subsection  (3a)  applies,  instead  of  subsections  49  (1) 

and  (2)  of  the  Health  Professions  Procedural  Code,  to  allega- 
tions referred  to  the  Discipline  Committee  under  subsec- 
tion (1). 


Orders 


(3a)  If  a  panel  of  the  Discipline  Committee  finds  a  person 
who  has  been  issued  a  certificate  of  accreditation  in  respect  of 
a  pharmacy  has  established  or  operated  the  pharmacy  in  con- 
travention of  this  Act  or  the  regulations,  it  may  make  an 
order  doing  any  one  or  more  of  the  following: 

1.  Directing  the  Registrar  to  revoke  the  person's  certi- 
ficate. 

2.  Directing  the  Registrar  to  suspend  the  person's  cer- 
tificate for  a  specified  period  of  time. 

3.  Requiring  the  person  to  pay  a  fine  of  not  more  than 
$25,000  to  the  Treasurer  of  Ontario. 

(14)  Section  139  of  the  Act  is  amended  by  striking  out  "as  a 
pharmacist"  in  the  first  line. 
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(15)  Subsection  152  (2)  of  the  Act  is  amended  by  striking  out 
**six'*  in  the  second  line  and  substituting  *'two'*. 

(16)  Section   161  of  the  Act  is  amended  by  striking  out 
** licence  or*'  in  the  first  line  and  in  the  third  line. 

43.— (1)  Clause  2  (b)  of  The  Ontario  Dietetics  Association  »»58,  c.  ui 
Act,  1958  is  repealed. 

(2)  Section  16  of  the  Act  is  repealed. 

44.  This  Act  conies  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  "*"' 

45.  The  short  title  of  this  Act  is  the  Health  Professions  Short  title 
Regulation  Act,  1990. 
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TABLE  1 


Column  1 

1.  person  registered  as  a 
chiropodist  under  the 
Chiropody  Act 

2.  person  registered  as  a  dental 
technician  under  the  Dental 
Technicians  Act 

3.  person  licensed  as  a  denture 
therapist  under  the  Denture 
Therapists  Act 

4.  person  registered  as  a 
chiropractor  under  the  Drugless 
Practitioners  Act 

5.  person  registered  as  a  masseur 
under  the  Drugless  Practitioners 
Act 

6.  person  registered  as  an 
osteopath  under  the  Drugless 
Practitioners  Act 

7.  person  registered  as  a 
physiotherapist  under  the 
Drugless  Practitioners  Act 

8.  person  registered  as  a  dental 
hygienist  under  Part  II  of  the 
Health  Disciplines  Act 

9.  person  licensed  under  Part  II  of 
the  Health  Disciplines  Act 

10.  person  licensed  under  Part  III  of 
the  Health  Disciplines  Act 

11.  person  who  is  the  holder  of  a 
certificate  issued  under  Part  IV 
of  the  Health  Disciplines  Act 

12.  person  licensed  under  Part  V  of 
the  Health  Disciplines  Act 

13.  person  licensed  under  Part  VI  of 
the  Health  Disciplines  Act 

14.  person  registered  under  the 
Ophthalmic  Dispensers  Act 


Column  2 

member  of  the  College  of 
Chiropodists  of  Ontario 


member  of  the  College  of 
Dental  Technologists  of  Ontario 


member  of  the  College  of 
Denturists  of  Ontario 


member  of  the  College  of 
Chiropractors  of  Ontario 

member  of  the  College  of 
Massage  Therapists  of  Ontario 

member  of  the  College  of 
Physicians  and  Surgeons  of 
Ontario  classed  as  an  osteopath 

member  of  the  College  of 
Physiotherapists  of  Ontario 

member  of  the  College  of 
Dental  Hygienists  of  Ontario 

member  of  the  Royal  College  of 
Dental  Surgeons  of  Ontario 

member  of  the  College  of 
Physicians  and  Surgeons  of 
Ontario 

member  of  the  College  of 
Nurses  of  Ontario 


member  of  the  College  of 
Optometrists  of  Ontario 

member  of  the  Ontario  College 
of  Pharmacists 

member  of  the  College  of 
Opticians  of  Ontario 
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15.  person  registered  under  the 
Psychologists  Registration  Act 

16.  person  registered  under  the 
Radiological  Technicians  Act 


member  of  the  College  of  Psy- 
chologists of  Ontario 

member  of  the  College  of  Medi- 
cal Radiation  Technologists  of 
Ontario 
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1. — (1)   In  this  Act,  Definitions 

"Board"  means  the  Health  Professions  Board; 

"by-laws"  means  by-laws  made  by  the  Council; 

"certificate  of  registration"  means  a  certificate  of  registration 
issued  by  the  Registrar; 

"drug"  means  drug  as  defined  in  clause  113  (1)  (d)  of  the 

Drug  and  Pharmacies  Regulation  Act;  R.s.o.  1980. 

"incapacitated"  means,  in  relation  to  a  member,  that  the 
member  is  suffering  from  a  physical  or  mental  condition  or 
disorder  that  makes  it  desirable  in  the  interest  of  the  public 
that  the  member  no  longer  be  permitted  to  practise  or  that 
the  member's  practice  be  restricted; 

"member"  means  a  member  of  the  College; 

"Minister"  means  the  Minister  of  Health; 

"prescribed"  means  prescribed  in  the  regulations; 

"quality  assurance  program"  means  a  program  to  assure  the 
quality  of  the  practice  of  the  profession  and  to  promote 
continuing  competence  among  the  members; 

"Registrar"  means  the  Registrar  of  the  College; 

"registration"  means  the  issuance  of  a  certificate  of  registra- 
tion; 

"regulations"  means  the  regulations  made  under  this  Act. 

(2)  Nothing  in  this  Act  shall  be  construed  to  require  a  hear-  ""ring  not 

ing  to  be  held  within  the  meaning  of  the  Statutory  Powers  Pro-  un^ess^ 

cedure  Act  unless  the  holding  of  a  hearing  is  specifically  refer-  referred  to 

red  to.  R  s^o  '^so, 

c.  484 
COLLEGE 

2.— (1)  The  College  is  a  body  corporate  without  share  cap-  P^'^^c  «s 
ital  with  all  the  powers  of  a  natural  person.  corporate 

(2)  The  Corporations  Act  does  not  apply  in  respect  to  the  Non-appii- 

i^^ii  IT  r  J  r  cation  of 

College.  RS.o.  i980, 

c.  95 


k 


3. — (1)  The  College  has  the  following  objects:  objects  of 

t7        J  College 
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To  regulate  the  practice  of  the  profession  and  to 
govern  the  members  in  accordance  with  this  Act 
and  the  Health  Professions  Regulation  Act,  1990  and 
the  regulations  and  by-laws. 

To  develop,  establish  and  maintain  standards  of 
qualification  for  persons  to  be  issued  certificates  of 
registration. 

To  develop,  establish  and  maintain  programs  and 
standards  of  practice  to  assure  the  quality  of  the 
practice  of  the  profession. 

To  develop,  establish  and  maintain  standards  of 
knowledge  and  skill  and  programs  to  promote  con- 
tinuing competence  among  the  members. 

To  develop,  establish  and  maintain  standards  of 
professional  ethics  for  the  members. 

To  administer  this  Act  and  perform  the  other  duties 
and  exercise  the  other  powers  that  are  imposed  or 
conferred  on  the  College. 

Any  other  objects  relating  to  human  health  care 
that  the  Council  considers  desirable. 


(2)  In  carrying  out  its  objects,  the  College  has  a  duty  to 
serve  and  protect  the  public  interest. 

4.  The  College  shall  have  a  Council  that  shall  be  its  board 
of  directors  and  that  shall  manage  and  administer  its  affairs. 

5. — (1)  Council  members  appointed  by  the  Lieutenant 
Governor  in  Council  shall  be  appointed  for  terms  not  exceed- 
ing three  years. 

(2)  Council  members  appointed  by  the  Lieutenant  Gover- 
nor in  Council  are  eligible  for  reappointment. 

(3)  The  majority  of  the  members  of  the  Council  constitutes 
a  quorum. 

6. — (1)  The  meetings  of  the  Council  shall  be  open  to  the 
public  and  reasonable  notice  shall  be  given  to  the  members  of 
the  College  and  to  the  public. 

(2)  Despite  subsection  (1),  the  Council  may  exclude  the 
public  from  any  meeting  or  part  of  a  meeting  if  it  is  satisfied 
that. 
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(a)  matters  involving  public  security  may  be  disclosed; 

(b)  financial  or  personal  or  other  matters  may  be  dis- 
closed of  such  a  nature  that  the  desirability  of 
avoiding  public  disclosure  of  them  in  the  interest  of 
any  person  affected  or  in  the  public  interest  out- 
weighs the  desirability  of  adhering  to  the  principle 
that  meetings  be  open  to  the  public; 

(c)  a  person  involved  in  a  criminal  proceeding  or  civil 
suit  or  proceeding  may  be  prejudiced; 

(d)  personnel  matters  or  property  acquisitions  will  be 
discussed; 

(e)  instructions  will  be  given  to  or  opinions  received 
from  the  solicitors  for  the  College;  or 

(f)  the  Council  will  deliberate  whether  to  exclude  the 
public  from  a  meeting  or  whether  to  make  an  order 
under  subsection  (3). 

(3)  In  situations  in  which  the  Council  may  exclude  the  pub-  Orders 
lie  from  meetings,  it  may  make  orders  it  considers  necessary  publfc"""* 
to  prevent  the  public  disclosure  of  matters  disclosed  in  the  disclosure 
meeting,   including  banning  publication  or  broadcasting  of 

those  matters. 

(4)  If  the  Council  excludes  the  public  from  a  meeting  or  Reasons  for 
makes  an  order  under  subsection  (3),  it  shall  have  its  reasons  etc.  "noted  in 
for  doing  so  noted  in  the  minutes  of  the  meeting.  minutes 

7.  Council  members  appointed  by  the  Lieutenant  Gover-  Remunera- 
nor  in  Council  shall  be  paid,  by  the  Minister  of  Health,  the 
expenses  and  remuneration  the  Lieutenant  Governor  in  Coun- 
cil determines. 


expenses 


8. — (1)  The   Council   may   employ   persons   it   considers  Employees 
advisable. 

(2)  The  Council  shall  appoint  one  of  its  employees  as  the  Registrar 
Registrar. 

9.  The  College  shall  have  the  following  committees:  committees 

1.  Executive  Committee. 

2.  Registration  Committee. 

3.  Complaints  Committee. 
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Annual 
reports 


Exclusions 
from  reports 


Executive 
Committee's 
exercise  of 
Council's 
powers 


Report  to 
Council 


Members 


Suspended 
persons  not 
members 

Continuing 
jurisdiction 


4.  Discipline  Committee. 

5.  Fitness  to  Practise  Committee. 

6.  Quality  Assurance  Committee. 

10. — (1)  Each  committee  named  in  section  9  shall  annually 
submit  a  report  of  its  activities  to  the  Council. 

(2)  The  Executive  Committee  shall  not  submit  a  report  that 
contains  information,  other  than  information  of  a  general  sta- 
tistical nature,  relating  to, 

(a)  a  referral  by  the  Executive  Committee  to  the  Disci- 
pline or  Fitness  to  Practise  Committee  until  a  panel 
of  the  Discipline  or  Fitness  to  Practise  Committee 
disposes  of  the  matter; 

(b)  an  approval  for  the  Registrar  to  appoint  an  investi- 
gator until  the  investigation  is  completed  and 
reported  by  the  Registrar  and  the  Executive  Com- 
mittee decides  not  to  make  a  referral  with  respect  to 
the  matter  to  the  Discipline  Committee  or,  if  the 
Executive  Committee  makes  a  referral  with  respect 
to  the  matter  to  the  Discipline  Committee,  until  a 
panel  of  the  Discipline  Committee  disposes  of  the 
matter;  or 

(c)  an  interim  order  made  by  the  Executive  Committee 
in  respect  of  a  member  until  a  panel  of  the  Disci- 
pline Committee  disposes  of  the  matter. 

11. — (1)  Between  the  meetings  of  the  Council,  the  Execu- 
tive Committee  has  all  the  powers  of  the  Council  with  respect 
to  any  matter  that,  in  the  Committee's  opinion,  requires 
immediate  attention,  other  than  the  power  to  make,  amend  or 
revoke  a  regulation  or  by-law. 

(2)  If  the  Executive  Committee  exercises  a  power  of  the 
Council  under  subsection  (1),  it  shall  report  on  its  actions  to 
the  Council  at  the  Council's  next  meeting. 

12. — (1)  A  person  registered  by  the  College  is  a  member. 

(2)  A  person  whose  certificate  of  registration  is  suspended 
is  not  a  member. 

13. — (1)  A  person  who  was  a  member  is  subject  to  the 
jurisdiction  of  the  College  in  respect  of  his  or  her  conduct 
while  a  member  despite  the  resignation  of  the  person  as  a 
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member  or  the  suspension  or  revocation  of  the  person's  certi- 
ficate of  registration. 

(2)  A  person  who  was  a  member  is  subject  to  the  jurisdic-  ^'^^^ 
tion  of  the  College  in  respect  of  his  or  her  capacity  or  compe- 
tence despite  the  suspension  of  the  person's  certificate  of 
registration. 

REGISTRATION 

b       14. — (1)  If  a  person  applies  to  the  Registrar  for  registra-  Registration 
tion,  the  Registrar  shall, 

(a)  register  the  applicant;  or 

(b)  refer  the  application  to  the  Registration  Committee. 

(2)  The  Registrar  shall  refer  an  application  for  registration  Referrals  to 
to  the  Registration  Committee  if  the  Registrar,  ComSee" 


I 


(a)  has  doubts,  on  reasonable  grounds,  about  the  suffi- 
ciency of  the  applicant's  capacity,  training,  experi- 
ence or  education; 

(b)  is  of  the  opinion  that  terms,  conditions  or  limita- 
tions should  be  imposed  on  a  certificate  of  registra- 
tion of  the  applicant  and  the  applicant  does  not  con- 
sent to  the  imposition;  or 

(c)  proposes  to  refuse  the  application. 

(3)  If  the  Registrar  refers  an  application  to  the  Registration  Notice  to 
Committee,  he  or  she  shall  give  the  applicant  notice  of  the  "pp'"^*"' 
statutory  grounds  for  the  referral  and  of  the  applicant's  right 
to  make  written  submissions  under  subsection  17  (1). 

(4)  If  the  Registrar  is  of  the  opinion  that  a  certificate  of  l^^^'f^ 
registration  should  be  issued  to  an  applicant  with  terms,  con- 
ditions or  limitations  imposed  and  the  applicant  consents  to 
the  imposition,  the  Registrar  may  do  so  with  the  approval  of  a 
panel  of  the  Registration  Committee  selected  by  the  chair  for 

the  purpose. 

(5)  Subsections  16  (2)  and  (3)  apply  with  respect  to  the  p*"^'^  ^°^ 
panel  mentioned  in  subsection  (4).  consent 

15. — (1)  The  Registrar  shall  give  an  applicant  for  registra-  Disclosure  of 
tion,  at  his  or  her  request,  all  the  information  and  a  copy  of  JPP"^^''°" 
each  document  the  College  has  that  is  relevant  to  the  appli- 
cation. 


attached  on 
consent 
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Exception  (2)  The  Registrar  may  refuse  to  give  an  applicant  anything 

that  may,  in  the  Registrar's  opinion,  jeopardize  the  safety  of 
any  person. 

Panels  16. — (1)  An  application  for  registration  referred  to  the 

Registration  Committee  or  an  application  referred  back  to  the 
Registration  Committee  by  the  Board  shall  be  reviewed  by  a 
panel  selected  by  the  chair  from  among  the  members  of  the 
Committee. 

Idem  (2)  A  panel  shall  be  composed  of  at  least  three  persons, 

one  of  whom  shall  be  a  person  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council. 

Quorum  (3)  Three  members  of  a  panel  constitute  a  quorum. 

Consideration       jy. — (1)  An  applicant  may  make  written  submissions  to 
by  panel        ^^^  panel  within  thirty  days  after  receiving  notice  under  sub- 
section 14  (3)  or  within  any  longer  period  the  Registrar  may 
specify  in  the  notice. 

Orders  by  (2)  After  Considering  the  application  and  the  submissions, 

^^"^'  the  panel  may  make  an  order  doing  any  one  or  more  of  the 

following: 

1.  Directing  the  Registrar  to  issue  a  certificate  of  regis- 
tration. 

2.  Directing  the  Registrar  to  issue  a  certificate  of  regis- 
tration if  the  applicant  successfully  completes  exam- 
inations set  or  approved  by  the  panel. 

3.  Directing  the  Registrar  to  issue  a  certificate  of  regis- 
tration if  the  applicant  successfully  completes  addi- 
tional training  specified  by  the  panel. 

4.  Directing  the  Registrar  to  impose  specified  terms, 
conditions  and  limitations  on  a  certificate  of  regis- 
tration of  the  applicant  and  specifying  a  limitation 
on  the  applicant's  right  to  apply  under  subsection 
18  (1). 

5.  Directing  the  Registrar  to  refuse  to  issue  a  certifi- 
cate of  registration. 


Idem 


(3)  A  panel,  in  making  an  order  under  subsection  (2),  may 
direct  the  Registrar  to  issue  a  certificate  of  registration  to  an 
applicant  who  does  not  meet  a  registration  requirement  unless 
the  requirement  is  prescribed  as  a  non-exemptible  require- 
ment. 
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(4)  The  panel  shall  provide  the  applicant  with  written  rea-  Written 
sons  for  any  order  it  makes  under  paragraphs  2  to  5  of  subsec-  "^^*^'" 
tion  (2). 

(5)  The  panel  may,  with  the  consent  of  the  applicant,  direct  ^'^^"  °" 
the  Registrar  to  issue  a  certificate  of  registration  with  the  *^°"**^"' 
terms,    conditions    and    limitations   specified   by   the    panel 
imposed. 


18. — (1)  A  member  may  apply  to  the  Registration  Com- 
mittee, subject  to  any  limitation  in  an  order  of  a  panel  under 
paragraph  4  of  subsection  17  (2)  or  under  subsection  (6),  for 
an  order  directing  the  Registrar  to  remove  or  modify  any 
term,  condition  or  limitation  imposed  on  the  member's  certifi- 
cate of  registration  under  an  order  by  a  panel  of  the  Registra- 
tion Committee. 


Application 
for  variation 


(2)  An  application  to  the  Registration  Committee  under  p*"*'* 
subsection  (1)  or  an  application  referred  back  to  the  Registra- 
tion Committee  by  the  Board  shall  be  reviewed  by  a  panel 
selected  by  the  chair  from  among  the  members  of  the  Com- 
mittee. 

(3)  Subsections  16  (2)  and  (3)  apply  with  respect  to  the  ''*«'" 
panel  mentioned  in  subsection  (2). 

(4)  An  applicant   may  make  written  submissions  to  the  submissions 
panel.  '°  p^"^' 

(5)  After  considering  the  application  and  the  submissions,  ^^^^^ 
the  panel  may  make  an  order  doing  any  one  or  more  of  the 
following: 

1.  Refusing  the  application. 

2.  Directing  the  Registrar  to  remove  any  term,  condi- 
tion or  limitation  imposed  on  the  certificate  of  regis- 
tration. 


3.      Directing  the  Registrar  to  impose  terms,  conditions 
or  limitations  on  the  certificate  of  registration. 

(6)  The  panel,  in  disposing  of  an  application  under  this  sec-  Limitations 

I  tion,  may  fix  a  period  of  time  not  longer  than  six  months  dur-  applications 
ing  which  the  applicant  may  not  apply  under  subsection  (1). 
D. 
SO 
I 


19.-— (1)  A  panel  shall  give  the  applicant  notice  of  an 
)rder  it  makes  under  subsection  17  (2)  or  18  (5)  and  the  rea- 
fsons  for  it  if  the  order. 


Notice  of 
orders 
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(a)  directs  the  Registrar  to  refuse  to  issue  a  certificate 
of  registration; 

(b)  directs  the  Registrar  to  issue  a  certificate  of  registra- 
tion if  the  applicant  successfully  completes  examina- 
tions or  additional  training; 

(c)  directs  the  Registrar  to  impose  terms,  conditions 
and  limitations  on  a  certificate  of  registration  of  the 
applicant;  or 

(d)  refuses  an  application  for  an  order  removing  or 
modifying  any  term,  condition  or  limitation  imposed 
on  a  certificate  of  registration. 


Contents  of        (2)  A  noticc  Under  subsection  (1)  shall  inform  the  applicant 
notice  ^j  ^^^  order  and  of  the  provisions  of  subsections  20  (1)  and 

(2). 

Appeal  to  20. — (1)  An  applicant  who  has  been  given  a  notice  under 

^^^^  subsection  19  (1)  of  an  order  may  require  the  Board  to  hold  a 

review  of  the  application  and  the  documentary  evidence  in 
support  of  it,  or  a  hearing  of  the  application,  by  giving  the 
Board  and  the  Registration  Committee  notice  in  accordance 
with  subsection  (2). 

Requirements      (2)  A  noticc  Under  subsection  (1)  shall  be  a  written  notice, 

of  notice 

given  within  thirty  days  after  the  notice  under  subsection 
19  (1)  was  given,  specifying  whether  a  review  or  a  hearing  is 
required. 

Committee  to      (3)  If  the  Registration  Committee  receives  a  notice  that  an 

give  order,  ^ ,.         ^  .  ,  .  ,  .,,,/.,.,. 

etc.,  to  applicant  requires  a  hearing  or  review,  it  shall  forthwith  give 

Board  the  Board  a  copy  of  the  order  made  with  respect  to  the  appli- 

cation, the  reasons  for  it  and  the  documents  and  things  upon 
which  the  decision  to  make  the  order  was  based. 

I!I^y  be"'^'*^'^        (4)  An  order  of  a  panel,  notice  of  which  is  required  under 
carried  out      subscction  19  (1),  may  be  carried  out  only  when, 

(a)  thirty-five  days  have  passed  since  the  notice  of  the 
order  was  given  under  subsection  19  (1)  without  the 
applicant  requiring  a  review  or  hearing;  or 

(b)  the  Board  has  confirmed  the  order. 

he?dngfor"         ^l'" (1)  This  section  applies  to  a  hearing  or  review  by  the 
reviews  Board  required  by  an  applicant  under  subsection  20  (1). 
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(2)  The  following  provisions  apply  with  necessary  modifica-  Procedural 
tions  to  a  hearing  or  review:  provisions 

1.  Subsection  37  (4)  (exclusion  from  panel  of  persons 
previously  involved), 

2.  Section  41  (disclosure  of  evidence). 

3.  Section  42  (no  communication  by  panel  members). 

4.  Section  48  (members  who  can  participate  in  panel's 
decision). 

5.  Section  53  (release  of  evidence). 

(3)  The  following  provisions  also  apply  with  necessary  mod-  ■'*«"' 
ifications  to  a  hearing: 

1.  Section  44  (hearings  open  to  public). 

2.  Section  45  (sexual  misconduct  witnesses). 

3.  Section  46  (transcript  of  hearings). 

(4)  The  findings  of  fact  in  a  hearing  shall  be  based  exclu-  F'"<i'"gs  of 
sively  on  evidence  admissible  or  matters  that  may  be  noticed 

under  sections  15  and  16  of  the  Statutory  Powers  Procedure  R so.  i980. 
Act.  -  ^ 

(5)  The  findings  of  fact  in  a  review  shall  be  based  exclu-  ''*^'" 
sively  on  the  application  and  documentary  evidence  admissi- 
ble or  matters  that  may  be  noticed  under  sections  15  and  16  of 

the  Statutory  Powers  Procedure  Act. 

(6)  The  Board  shall,  after  the  hearing  or  review,  make  an  Disposal  by 
order  doing  any  one  or  more  of  the  following: 

1 .  Confirming  the  order  made  by  the  panel. 

2.  Requiring  the  Registration  Committee  to  make  an 
order  directing  the  Registrar  to  issue  a  certificate  of 
registration  to  the  applicant  if  the  applicant  success- 
fully completes  any  examinations  or  training  the 
Registration  Committee  may  specify. 

3.  Requiring  the  Registration  Committee  to  make  an 
order  directing  the  Registrar  to  issue  a  certificate  of 
registration  to  the  applicant  and  to  impose  any 
terms,  conditions  and  limitations  the  Board  consid- 
ers appropriate. 


30 


Bill  178 


HEALTH  PROFESSIONS  REGULATION 


1990 


Idem 


Idem 


Parties 


4.  Referring  the  matter  back  to  the  Registration  Com- 
mittee for  further  consideration  by  a  panel,  together 
with  any  recommendations  the  Board  considers 
appropriate. 

(7)  The  Board  may  make  an  order  under  paragraph  3  of 
subsection  (6)  only  if  the  Board  finds  that  the  applicant  sub- 
stantially qualifies  for  registration  and  the  panel  has  exercised 
its  powers  improperly. 

(8)  The  Board,  in  making  an  order  under  subsection  (6), 
may  direct  the  Registrar  to  issue  a  certificate  of  registration  to 
an  applicant  who  does  not  meet  a  registration  requirement 
unless  the  requirement  is  prescribed  as  a  non-exemptible 
requirement. 

(9)  The  College  and  the  applicant  are  parties  to  a  hearing 
or  review. 


Register  of 
members 

Contents  of 
register 


Access  to 
information 
in  register 


22. — (1)  The  Registrar  shall  maintain  a  register. 

(2)  The  register  shall  contain, 

(a)  each  member's  name,  business  address  and  business 
telephone  number; 

(b)  each  member's  class  of  registration  and  specialist 
status; 

(c)  the  terms,  conditions  and  limitations  imposed  on 
each  certificate  of  registration; 

(d)  a  notation  of  every  revocation  and  suspension  of  a 
certificate  of  registration; 

(e)  the  result  of  every  disciplinary  and  incapacity  pro- 
ceeding; 

(f)  information  that  the  Registration,  Discipline  or  Fit- 
ness to  Practise  Committee  specifies  shall  be  includ- 
ed; and 

(g)  information  that  the  regulations  prescribe  as  infor- 
mation to  be  kept  in  the  register. 

(3)  A  person  may  obtain,  during  normal  business  hours, 
the  following  information  contained  in  the  register: 

1.      Information  described  in  clauses  (2)  (a)  to  (d). 
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2.  The  results  of  every  disciplinary  and  incapacity  pro- 
ceeding completed  within  three  years  before  the 
time  the  register  was  prepared  or  last  updated, 

i.  in  which  a  member's  certificate  of  registration 
was  revoked  or  suspended  or  had  terms,  con- 
ditions or  limitations  imposed  on  it,  or 

ii,  in  which  a  member  was  required  to  pay  a  fine 
or  attend  to  be  reprimanded  or  in  which  an 
order  was  suspended  if  the  results  of  the  pro- 
ceeding were  directed  to  be  included  in  the 
register  by  the  Discipline  or  Fitness  to  Prac- 
tise Committee. 

3.  Information  designated  as  public  in  the  regulations. 

(4)  The  Registrar  shall  provide  to  a  person,  upon  the  pay-  ^°P'«*  °' 
ment  of  a  reasonable  charge,  a  copy  of  any  information  in  the  from  register 
register  the  person  may  obtain. 

23.  The  Registrar  may  revoke  a  member's  certificate  of  Revocation 
registration  for  failure  to  pay  a  prescribed  fee  after  two  payment  of 
months  notice  of  the  default  and  intention  to  revoke.  ^«« 

COMPLAINTS 

24. — (1)  A  complaint  filed  with  the  Registrar  regarding  Panel  for 

^,  j^  .'^-  ,  ,,,  ,.  -ji  mvestigation 

the  conduct  or  actions  of  a  member  shall  be  mvestigated  by  a  of  complaints 
panel  selected  by  the  chair  of  the  Complaints  Committee  from 
among  the  members  of  the  Committee. 

(2)  A  panel  shall  be  composed  of  at  least  three  persons,  Composition 
one  of  whom  shall  be  a  person  appointed  to  the  Council  by 

the  Lieutenant  Governor  in  Council. 

(3)  Three  members  of  a  panel  constitute  a  quorum.  Quorum 

(4)  A  panel  shall  not  be  selected  unless  the  complaint  is  in  ^°,  p*"«' 

...  ^  unless 

Wnting.  complaint  in 

writing 

(5)  The  Registrar  shall  give  the  member  who  is  the  subject  Notia  to 
of  a  complaint  notice  of  the  complaint  and  of  the  provisions  of  ™'" 
subsection  25  (1). 

25. — (1)  A  member  who  is  the  subject  of  a  complaint  may  Consideration 


make  written  submissions  to  the  panel  within  thirty  days  after 
receiving  notice  under  subsection  24  (5). 


by  panel 
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Powers  of  (2)  A  panel,  after  investigating  a  complaint  regarding  the 

P^"^'  conduct  or  actions  of  a  member,  considering  the  submissions 

of  the  member  and  considering  or  making  reasonable  efforts 

to  consider  all  records  and  documents  it  considers  relevant  to 

the  complaint,  may  do  any  one  or  more  of  the  following: 

1.  Refer  a  specified  allegation  of  the  member's  profes- 
sional misconduct  or  incompetence  to  the  Discipline 
Committee  if  the  allegation  is  related  to  the  com- 
plaint. 

2.  Refer  the  member  to  the  Executive  Committee  for 
incapacity  proceedings. 

3.  Require  the  member  to  appear  before  the  panel  to 
be  cautioned. 


Notice  of 
decision 


Timely 
disposal  of 
complaint 

If  complaint 
not  disposed 
of 


If  further 
delay 


Board's 

investigatory 

powers 


4.  Take  action  it  considers  appropriate  that  is  not 
inconsistent  with  this  Act,  the  regulations  or  by- 
laws. 

26.  A  panel  shall  give  the  complainant  and  the  member 
who  is  the  subject  of  the  complaint, 

(a)  a  copy  of  its  decision; 

(b)  a  copy  of  its  reasons,  if  the  panel  decided  to  take  no 
action  with  respect  to  a  complaint  or  to  do  anything 
under  paragraph  3  or  4  of  subsection  25  (2);  and 

(c)  a  notice  advising  the  member  and  the  complainant 
of  any  right  to  request  a  review  they  may  have 
under  subsection  28  (2). 

27. — (1)  A  panel  shall  dispose  of  a  complaint  within  120 
days  after  the  filing  of  the  complaint. 

(2)  If  a  complaint  regarding  the  conduct  or  actions  of  a 
member  has  not  been  disposed  of  by  a  panel  within  120  days 
after  the  filing  of  the  complaint,  the  Board,  on  application  of 
the  member  or  the  complainant,  may  require  the  Complaints 
Committee  to  ensure  the  complaint  is  disposed  of. 

(3)  If  the  complaint  is  not  disposed  of  within  sixty  days 
after  the  Board's  requirement,  the  Board  shall  investigate  the 
complaint  and  make  an  order  under  subsection  (5)  within  120 
days  after  the  Board's  requirement. 

(4)  In  investigating  a  complaint,  the  Board  has  all  the 
powers  of  a  panel  of  the  Complaints  Committee  and  of  the 
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Registrar  with  respect  to  the  investigation  of  the  matter  and, 
in  particular,  the  Board  may  appoint  an  investigator  under 
clause  73  (c). 

(5)  After  an  investigation,  the  Board  may  do  any  one  or  ^^^  °^ 
more  of  the  following: 

1.  Refer  the  matter  to  the  Complaints  Committee. 

2.  Make  recommendations  the  Board  considers  appro- 
priate to  the  Complaints  Committee. 

3.  Require  the  Complaints  Committee  or  a  panel  to  do 
anything  the  Committee  or  a  panel  may  do  under 
this  Act  except  to  request  the  Registrar  to  conduct 
an  investigation. 

28. — (1)  Subject  to  section  29,  the  Board  shall  review  a  Jj^^*'*'^^'' 
decision  of  a  panel  of  the  Complaints  Committee  if  the  Board  compiaims 
receives  a  request  under  subsection  (2).  Committee 

decision 

(2)  The  complainant  or  the  member  who  is  the  subject  of  Request  for 

review 

the  complaint  may  request  the  Board  to  review  a  decision  of  a 
panel  of  the  Complaints  Committee  unless  the  decision  was, 

(a)  to  refer  an  allegation  of  professional  misconduct  to 
the  Discipline  Committee;  or 

(b)  to  refer  the  member  to  the  Executive  Committee 
for  incapacity  proceedings. 

(3)  A  request  for  a  review  may  be  made  only  within  thirty  "'^"^  '•'"'' 
days  after  the  receipt  of  the  notice  of  the  right  to  request  a 
review  given  under  clause  26  (c). 

(4)  The  complainant  and  the  member  who  is  the  subject  of  p^"'" 
the  complaint  are  parties  to  a  review. 

29. — (1)  The  Board  shall  not  review  a  decision  if  the  party  "^^^  ^^^^ 
who  requested  the  review  withdraws  the  request  and  the  other  review" 
party  consents. 

(2)  If  the  Board  considers  a  request  to  review  a  decision  to  l^^^'i"'. '" 
have  been  frivolous,  vexatious,  made  in  bad  faith  or  otherwise  etc 
an  abuse  of  process,  it  shall  give  the  parties  notice  that  it 
intends  to  not  proceed  with  the  review  and  that  the  parties 
have  a  right  to  make  written  submissions  within  thirty  days 
after  receiving  the  notice. 
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Personal 
representa- 
tive may 
act  as 
complainant 


Record  of 
decision  to 
be  reviewed 


Disclosure 


Exceptions 


Conduct  of 
review 


Procedure 


(3)  If  the  Board  is  satisfied,  after  considering  the  written 
submissions  of  the  parties,  that  a  request  was  frivolous,  vexa- 
tious, made  in  bad  faith  or  otherwise  an  abuse  of  process,  the 
Board  shall  not  review  the  decision. 

30.  A  complainant's  personal  representative  may  act  as 
the  complainant  for  the  purposes  of  a  review  of  the  decision 
by  the  Board  if  the  complainant  dies  or  becomes  incapacit- 
ated. 

31. — (1)  If  the  Board  is  requested  to  review  a  decision,  the 
Registrar  shall  give  the  Board,  within  fifteen  days  after  the 
Board's  request,  a  record  of  the  investigation  and  the  docu- 
ments and  things  upon  which  the  decision  was  based. 

(2)  Before  reviewing  a  decision,  the  Board  shall  disclose  to 
the  parties  and  to  the  Complaints  Committee  everything  given 
to  it  by  the  Registrar  under  subsection  (1). 

(3)  The  Board  may  refuse  to  disclose  anything  that  may,  in 
its  opinion, 

(a)  disclose  matters  involving  public  security; 

(b)  undermine  the  integrity  of  the  complaint  investiga- 
tion and  review  process; 

(c)  disclose  financial  or  personal  or  other  matters  of 
such  a  nature  that  the  desirability  of  avoiding  their 
disclosure  in  the  interest  of  any  person  affected  or 
in  the  public  interest  outweighs  the  desirability  of 
adhering  to  the  principle  that  disclosure  be  made; 

(d)  prejudice  a  person  involved  in  a  criminal  proceed- 
ing or  in  a  civil  suit  or  proceeding;  or 

(e)  jeopardize  the  safety  of  any  person. 

32. — (1)  In  a  review,  the  Board  shall  consider  either  or 
both  of, 

(a)  the  adequacy  of  the  investigation  conducted;  or 

(b)  the  reasonableness  of  the  decision. 

(2)  In  conducting  a  review,  the  Board, 

(a)  shall  give  the  party  requesting  the  review  an  oppor- 
tunity to  comment  on  the  matters  set  out  in  clauses 
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(1)  (a)  and  (b)  and  the  other  party  an  opportunity 
to  respond  to  those  comments; 

(b)  may  question  the  parties  and  a  representative  of  the 
College; 

(c)  may  permit  the  parties  to  make  representations  with 
respect  to  issues  raised  by  any  questions  asked 
under  clause  (b);  and 

(d)  shall  not  allow  the  parties  or  the  representative  of 
the  College  to  question  each  other. 

33.  The  following  provisions  apply  with  necessary  modifi-  Procedural 

.,.,„,  provisions 

cations  to  a  review  by  the  Board: 

1.  Section  42  (no  communication  by  panel  members). 

2.  Section  43  (legal  advice). 

3.  Section  44  (hearings  open  to  public). 

4.  Section  45  (sexual  misconduct  witnesses). 

5.  Section  48  (members  who  can  participate  in  panel's 
decision). 

6.  Section  53  (release  of  evidence). 

34. — (1)  After  conducting  a  review  of  a  decision,  the  po**"  o^ 
Board  may  do  any  one  or  more  of  the  following: 

1.  Confirm  all  or  part  of  the  decision. 

2.  Make  recommendations  the  Board  considers  appro- 
priate to  the  Complaints  Committee. 

3.  Require  the  Complaints  Committee  to  do  anything 
the  Committee  or  a  panel  may  do  under  this  Act 
except  to  request  the  Registrar  to  conduct  an  inves- 
tigation. 

(2)  The  Board  shall  give  its  decision  and  reasons  in  writing  Decision  in 
to  the  parties  and  the  Complaints  Committee.  wming 

DISCIPLINE 

35.  The  Executive  Committee  may  refer  a  specified  alle-  Executive 
gation  of  a  member's  professional  misconduct  to  the  Disci-  referral  *^ 
pline  Committee. 
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36. — (1)  The  Executive  Committee  may,  subject  to  sub- 
section (4),  make  an  interim  order  directing  the  Registrar  to 
suspend  or  impose  terms,  conditions  or  limitations  on  a  mem- 
ber's certificate  of  registration  if, 

(a)  it  has  referred  a  matter  involving  the  member  to  the 
Discipline  Committee;  and 

(b)  it  is  of  the  opinion  that  the  conduct  of  the  member 
exposes  or  is  likely  to  expose  his  or  her  patients  to 
harm  or  injury. 

(2)  If  an  order  is  made  under  subsection  (1)  by  the  Execu- 
tive Committee  in  relation  to  a  matter  referred  to  the  Disci- 
pline Committee, 

(a)  the  College  shall  prosecute  the  matter  expediti- 
ously; and 

(b)  the  Discipline  Committee  shall  give  precedence  to 
the  matter. 


Duration  of 
order 


(3)  An  order  under  subsection  (1)  continues  in  force  until 
the  matter  is  disposed  of  by  a  panel  of  the  Discipline  Commit- 
tee. 


Restrictions 
on  orders 


(4)  No  order  shall  be  made  under  subsection  (1)  with 
respect  to  a  member  by  the  Executive  Committee  unless  the 
member  has  been  given, 

(a)  notice  of  the  Committee's  intention  to  make  the 
order;  and 

(b)  at  least  fourteen  days  to  make  written  submissions 
to  the  Committee. 


Panel  for 
discipline 
hearing 


Composition 


37. — (1)  The  chair  of  the  Discipline  Committee  shall  select 
a  panel  from  among  the  members  of  the  Committee  to  hold  a 
hearing  of  allegations  of  a  member's  professional  misconduct 
or  incompetence  referred  to  the  Committee  by  the  Executive 
or  Complaints  Committee. 

(2)  A  panel  shall  be  composed  of  at  least  three  and  no 
more  than  five  persons,  one  of  whom  shall  be  a  person 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 


Composition 


(3)  One  of  the  members  of  a  panel  shall  be  both  a  member 
of  the  College  and  a  member  of  the  Council. 
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(4)  No  person  shall  be  selected  for  a  panel  who  has  taken  Exclusion 

part  in  the  investigation  of  what  is  to  be  the  subject-matter  of  oTJLiS^ 

the  panel's  hearing.  previously 

,    —  involved 


(5)  Three  members  of  a  panel  constitute  a  quorum. 


Quorum 


38. — (1)  A  member  of  a  panel  who  was  appointed  to  the  Requirements 
Council  by  the  Lieutenant  Governor  in  Council  must  be  pres-  ^^  '^"^ 
ent  for  a  hearing  to  commence. 

(2)  A  member  of  a  panel  who  ceases  to  be  a  member  of  the  p^"*' 
Discipline  Committee  after  a  hearing  of  a  matter  has  com-  deemecTto 
menced  before  the  panel  shall  be  deemed,  for  the  purposes  of  continue 
dealing  with  that  matter,  to  remain  a  member  of  the  panel 
until  the  final  disposition  of  the  matter. 

39.  A  panel  may  at  any  time  permit  a  notice  of  hearing  of  Amendment 
allegations  against  a  member  to  be  amended  to  correct  errors  healSg*  ° 
or  omissions  of  a  minor  or  clerical  nature  if  it  is  of  the  opinion 
that  it  is  just  and  equitable  to  do  so  and  the  panel  may  make 
any  order  it  considers  necessary  to  prevent  prejudice  to  the 
member. 


40.  The  College  and  the  member  against  whom  allega- 
tions have  been  made  are  parties  to  a  hearing. 


Parties 


41. — (1)  Evidence  against  a  member  is  not  admissible  at  a  Disclosure  of 
hearing  of  allegations  against  the  member  unless  the  member 
is  given,  at  least  ten  days  before  the  hearing, 

(a)  in  the  case  of  written  or  documentary  evidence,  an 
opportunity  to  examine  the  evidence; 

(b)  in  the  case  of  evidence  of  an  expert,  a  copy  of  the 
expert's  written  report  or  if  there  is  no  written 
report,  a  written  summary  of  the  evidence;  or 

(c)  in  the  case  of  evidence  of  a  witness,  the  identity  of 
the  witness. 


(2)  A  panel  may,  in  its  discretion,  allow  the  introduction  of  Exception 
evidence  that  is  inadmissible  under  subsection  (1)  and  may 
make  directions  it  considers  necessary  to  ensure  that  the  mem- 
ber is  not  prejudiced. 

42.  No  member  of  a  panel  holding  a  hearing  shall  commu-  ^o  communi- 
nicate  outside  the  hearing,  in  relation  to  the  subject-matter  of  pane"  ^^ 
the  hearing,  with  a  party  or  the  party's  representative  unless  members 
the  other  party  has  been  given  notice  of  the  subject-matter  of 
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the  communication  and  an  opportunity  to  be  present  during 
the  communication. 

Legal  advice  43,  If  a  panel  obtains  legal  advice  with  respect  to  a  hear- 
ing, it  shall  make  the  nature  of  the  advice  known  to  the  par- 
ties and  they  may  make  submissions  with  respect  to  the 
advice. 


Hearings 
open  to 
public 


44. — (1)  A  hearing  shall  be  open  to  the  public  unless  the 
panel  is  satisfied  that, 

(a)    matters  involving  public  security  may  be  disclosed; 


(b)  financial  or  personal  or  other  matters  may  be  dis- 
closed at  the  hearing  of  such  a  nature  that  the  desir- 
ability of  avoiding  public  disclosure  of  those  matters 
in  the  interest  of  any  person  affected  or  in  the  pub- 
lic interest  outweighs  the  desirability  of  adhering  to 
the  principle  that  meetings  be  open  to  the  public; 

(c)  a  person  involved  in  a  criminal  proceeding  or  in  a 
civil  suit  or  proceeding  may  be  prejudiced;  or 

(d)  the  safety  of  a  person  may  be  jeopardized. 


Exclusion  of 
public 


(2)  If  subsection  (1)  does  not  require  a  hearing  to  be  open 
to  the  public,  the  panel  may  make  an  order  that  the  public  be 
excluded  from  the  hearing  or  any  part  of  it  and  it  may  make 
other  orders  it  considers  necessary  to  prevent  the  public  dis- 
closure of  matters  disclosed  at  the  hearing,  including  orders 
banning  the  publication  or  broadcasting  of  those  matters. 


Public  (3)  nq  order  shall  be  made  under  subsection  (2)  that  pre- 

iniormation  ^    '     ,  i_i-        •  r  i  •  •  •        .  •       •  • 

may  be  vcuts  the  publication  of  anything  that  is  contained  in  the  regis- 

disciosed  ter  and  available  to  the  public. 


(4)  The  panel  may  make  an  order  that  the   public  be 


Exclusion  of 

public  during  i    j    j  r  i 

certain  cxcludcd  from  the  part  of  a  hearing  dealing  with  a  motion  for 

motions  an  order  under  subsection  (2). 


Orders  with 
respect  to 


(5)  The  panel  may  make  any  order  necessary  to  prevent  the 
matters  in       public  disclosure  of  matters  disclosed  in  the  submissions  relat- 
submissions     ing  to  any  motion  described  in  subsection  (4),  including  pro- 
hibiting the  publication  or  broadcasting  of  those  matters. 


Reasons  for 
order  to 
exclude 
public,  etc., 
available  to 
public 


(6)  The  panel  shall  ensure  that  any  order  it  makes  under 
this  section  and  its  reasons  are  available  to  the  public  in  writ- 
ing. 
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(7)  The  panel  may  reconsider  an  order  made  under  subsec-  Reconsider- 
tion  (2)  at  the  request  of  any  person  or  on  its  own  motion.  to^exciude^"^ 

public,  etc. 

45.  A  panel  shall,  on  the  request  of  a  witness  whose  testi-  ^""2' 
mony  is  in  relation  to  allegations  of  a  member's  misconduct  of  wltnc^^ 
a  sexual  nature  involving  the  witness,  make  an  order  that  no 
person  shall  publish  the  identity  of  the  witness  or  any  informa- 
tion that  could  disclose  the  identity  of  the  witness. 

46. — (1)  The  panel  holding  a  hearing  shall  ensure  that.         Transcript  of 

hearings 

(a)  the  oral  evidence  is  recorded; 

(b)  copies  of  the  transcript  of  the  hearing  are  available 
to  a  party  on  the  party's  request  at  the  party's 
expense;  and 

(c)  copies  of  the  transcript  of  any  part  of  the  hearing 
that  is  not  the  subject  of  an  order  prohibiting  publi- 
cation are  available  to  any  person  at  that  person's 
expense. 

(2)  If  a  transcript  of  a  part  of  a  hearing  that  is  the  subject  Transcripts 
of  an  order  prohibiting  publication  is  filed  with  a  court  in  court*" 
respect  of  proceedings,  only  the  court  and  the  parties  to  the 
proceedings  may  examine  it  unless  the  court  orders  otherwise. 

47.  Despite  the  Statutory  Powers  Procedure  Act,  nothing  Admissibility 
is  admissible  at  a  hearing  that  would  be  inadmissible  in  a  court  ^  ^  q  J^ 
in  a  civil  action  and  the  findings  of  a  panel  shall  be  based  c.  484 
exclusively  on  evidence  admitted  before  it. 

48.  Only  the   members  of  a   panel  who  were   present  Members 
throughout  a  hearing  shall  participate  in  the  panel's  decision,      partidj^te  in 

panel's 
decision 

49. — (1)  A  panel  shall  find  that  a  member  has  committed  Professional 
an  act  of  professional  misconduct  if,  '"'*^°"  "*^ 

(a)  the  member  has  been  convicted  of  an  offence  that  is 
relevant  to  the  member's  suitability  to  practise; 

(b)  the  governing  body  of  a  health  profession  in  a  juris- 
diction other  than  Ontario  has  found  that  the  mem- 
ber committed  an  act  of  professional  misconduct 
that  would,  in  the  opinion  of  the  panel,  be  an  act  of 
professional  misconduct  as  defined  in  the  regu- 
lations under  this  Act;  or 
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(c)  the  member  has  committed  an  act  of  professional 
misconduct  as  defined  in  the  regulations  under  this 
Act. 

Orders  (2)  If  a  panel  finds  a  member  has  committed  an  act  of  pro- 

fessional misconduct,  it  may  make  an  order  doing  any  one  or 
more  of  the  following: 

1.  Directing  the  Registrar  to  revoke  the  member's  cer- 
tificate of  registration. 

2.  Directing  the  Registrar  to  suspend  the  member's 
certificate  of  registration  for  a  specified  period  of 
time. 

3.  Directing  the  Registrar  to  impose  specified  terms, 
conditions  and  limitations  on  the  member's  certifi- 
cate of  registration  for  a  specified  or  indefinite 
period  of  time. 

4.  Requiring  the  member  to  appear  before  the  panel 
to  be  reprimanded. 

5.  Requiring  the  member  to  pay  a  fine  of  not  more 
than  $10,000  to  the  Treasurer  of  Ontario. 

Idem  (3)  In  making  an  order  under  paragraph  2  or  3  of  subsec- 

tion (2),  a  panel  may  specify  criteria  to  be  satisfied  for  the 
removal  of  a  suspension  or  the  removal  of  terms,  conditions 
and  limitations  imposed  on  a  member's  certificate  of  registra- 
tion. 

Suspension  of  (4)  ^  panel  may  suspend  the  effect  of  an  order  made  under 
subsection  (2)  for  a  specified  period  and  on  specified  condi- 
tions. 

Incompetence  50. — (1)  A  panel  shall  find  a  member  to  be  incompetent  if 
the  member's  professional  care  of  a  patient  displayed  a  lack  of 
knowledge,  skill  or  judgment  or  disregard  for  the  welfare  of 
the  patient  of  a  nature  or  to  an  extent  that  demonstrates  that 
the  member  is  unfit  to  continue  to  practise  or  that  the  mem- 
ber's practice  should  be  restricted. 


Order 


(2)  If  a  panel  finds  a  member  is  incompetent,  it  may  make 
an  order  doing  any  one  or  more  of  the  following: 

1.      Directing  the  Registrar  to  revoke  the  member's  cer- 
tificate of  registration. 
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2.  Directing  the  Registrar  to  suspend  the  member's 
certificate  of  registration. 

3.  Directing  the  Registrar  to  impose  specified  terms, 
conditions  and  limitations  on  the  member's  certifi- 
cate of  registration  for  a  specified  or  indefinite 
period  of  time. 

(3)  In  making  an  order  under  subsection  (2),  a  panel  may  '<*«'" 
specify  criteria  to  be  satisfied  for  the  removal  of  a  suspension 
or  the  removal  of  terms,  conditions  and  limitations  imposed 
on  a  member's  certificate  of  registration. 

51.  If  a  panel  is  of  the  opinion  that  proceedings  were  ^°***  'r 
unwarranted,  it  may  make  an  order  requiring  the  College  to  Jli^^lmfd 
pay  all  or  part  of  the  member's  legal  costs. 

52.  A  panel  shall  give  its  decision  and  reasons  in  writing  Dec's'on  to 
to  the  parties  and,  if  the  matter  had  been  referred  to  the  Dis-  ^°'"p'*'"''"' 
cipline  Committee  by  the  Complaints  Committee,  to  the  com- 
plainant in  the  matter. 

53.  The   Discipline   Committee  shall  release  documents  Release  of 
and  things  put  into  evidence  at  a  hearing  to  the  person  who 
produced  them,  on  request,  within  a  reasonable  time  after  the 
matter  in  issue  has  been  finally  determined. 

54. — (1)  The  College  shall  publish  a  panel's  decision  and  Publication 
its  reasons,  or  a  summary  of  its  reasons,  in  its  annual  report  °^  '**<='*'<*"* 
and  may  publish  the  decision  and  reasons  or  summary  in  any 
other  publication  of  the  College. 

(2)  In  pubUshing  a  decision  and  reasons  or  summary  under  Publication 
subsection  (1),  the  College  shall  publish  the  name  of  the  nlr""^'' 
member  who  was  the  subject  of  the  proceeding  if, 

(a)  the  results  of  the  proceeding  may  be  obtained  by  a 
person  from  the  register;  or 

(b)  the  member  requests  the  publication  of  his  or  her 

name. 


(3)  The  College  shall  not  publish  the  member's  name  unless  withholding 
it  is  required  to  do  so  under  subsection  (2). 


of  member's 
name 


INCAPACITY 


55.  If  the  Registrar  believes  that  a  member  may  be  inca-  Registrar's 
pacitated,  the  Registrar  shall  make  inquiries  he  or  she  consid-  '"^""^ 
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Appointment 
of  board  of 
inquiry 


Notice  to 
member 


ers  appropriate  and  shall  report  the  results  of  the  inquiries  to 
the  Executive  Committee. 

56. — (1)  The  Executive  Committee  may  appoint  a  board 
of  inquiry  to  inquire  into  whether  a  member  is  incapacitated  if 
it  receives, 

(a)  a  report  from  the  Registrar  under  section  55;  or 

(b)  a  referral  from  a  panel  of  the  Complaints  Commit- 
tee under  paragraph  2  of  subsection  25  (2). 

(2)  The  Executive  Committee  shall  give  a  member  notice 
that  it  intends  to  appoint  a  board  of  inquiry  to  inquire  into 
whether  the  member  is  incapacitated  before  it  appoints  a 
board. 


Composition 
of  board 


(3)  A  board  of  inquiry  shall  be  composed  of  one  member 
of  the  Council  who  was  appointed  by  the  Lieutenant  Gover- 
nor in  Council  and  two  or  more  members  of  the  College. 


Inquiries  by 
board 


Physical  or 

mental 

examinations 


57. — (1)  A  board  of  inquiry  shall  make  inquiries  it  consid- 
ers appropriate. 

(2)  If,  after  making  inquiries,  a  board  of  inquiry  has  rea- 
sonable and  probable  grounds  to  believe  that  the  member  who 
is  the  subject  of  the  inquiry  is  incapacitated,  the  board  may 
require  the  member  to  submit  to  physical  or  mental  examina- 
tions conducted  or  ordered  by  a  health  professional  specified 
by  the  board  and  may,  subject  to  section  61,  make  an  order 
directing  the  Registrar  to  suspend  the  member's  certificate  of 
registration  until  he  or  she  submits  to  the  examinations. 


Board's 
report 


Referral  to 
Fitness  to 
Practise 
Committee 


58.  A  board  of  inquiry  shall  report  to  the  Executive  Com- 
mittee and  shall  give  a  copy  of  its  report  and  a  copy  of  any 
report  on  an  examination  required  under  subsection  57  (2)  to 
the  member  who  was  the  subject  of  the  inquiry. 

59.  After  receiving  the  report  of  a  board  of  inquiry,  the 
Executive  Committee  may  refer  the  matter  to  the  Fitness  to 
Practise  Committee. 


Interim 
suspension 


60. — (1)  The  Executive  Committee  may,  subject  to  sec- 
tion 61 ,  make  an  interim  order  directing  the  Registrar  to  sus- 
pend or  impose  terms,  conditions  or  limitations  on  a  mem- 
ber's certificate  of  registration  if, 

(a)    it  has  referred  a  matter  involving  the  member  to  the 
Fitness  to  Practise  Committee;  and 
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(b)  it  is  of  the  opinion  that  the  physical  or  mental  state 
of  the  member  exposes  or  is  likely  to  expose  his  or 
her  patients  to  harm  or  injury. 

(2)  If  an  order  is  made  under  subsection  (1)  by  the  Execu-  Procedure 
tive  Committee  in  relation  to  a  matter  referred  to  the  Fitness  interim"* 
to  Practise  Committee,  suspension 

(a)  the  College  shall  prosecute  the  matter  expediti- 
ously; and 

(b)  the  Fitness  to  Practise  Conmiittee  shall  give  prece- 
dence to  the  matter. 

(3)  An  order  under  subsection  (1)  continues  in  force  until  D^tionof 
the  matter  is  disposed  of  by  a  panel  of  the  Fitness  to  Practise 
Committee. 

61.  No  order  shall  be  made  with  respect  to  a  member  by  a  Rcstr^«ons 
board  of  inquiry  under  subsection  57  (2)  or  by  the  Executive 
Committee  under  subsection  60  (1)  unless  the  member  has 
been  given, 

(a)  notice  of  the  intention  of  the  board  or  Committee 
to  make  the  order; 

(b)  at  least  fourteen  days  to  make  written  submissions 
to  the  board  or  Committee;  and 

(c)  in  the  case  of  an  order  by  the  Executive  Committee 
under  subsection  60  (1),  a  copy  of  the  provisions  of 
section  60 

62. — (1)  The  chair  of  the  Fitness  to  Practise  Committee  p°^^  f°' 

shall  select  a  panel  from  among  the  members  of  the  Commit-  pn!^  ° 

tee  to  hold  a  hearing  of  any  matter  referred  to  the  Committee  hearings 
by  the  Executive  Committee. 

(2)  A  panel  shall  be  composed  of  at  least  three  persons.  Composition 
one  of  whom  shall  be  a  person  appointed  to  the  Council  by 

the  Lieutenant  Governor  in  Council. 

(3)  Three  members  of  a  panel  constitute  a  quorum.  Quorum 

63.  The  College,  the  member  who  is  alleged  to  be  incapa-  ^^^^^ 
citated  and  any  other  person  specified  by  the  panel  are  parties 
to  a  hearing. 

64. — (1)  A  health  professional  shall  not  give,  at  a  hearing,  T**flJ^"^,°' 
evidence  in  his  or  her  professional  capacity  unless  he  or  she  skmais'*™" 
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Reports 


Cross-exami- 
nation of 
health  profes- 
sional 


Procedural 
provisions 


Hearings 
closed  to 
public 

Open  on 
request  of 
member  in 
some  cases 


prepares  and  signs  a  report  containing  his  or  her  findings  and 
the  facts  they  are  based  on  and  the  report  is  introduced  by  a 
party  as  evidence. 

(2)  A  report  described  in  subsection  (1)  is  admissible  as  evi- 
dence at  a  hearing  without  proof  of  its  making  or  of  the  heahh 
professional's  signature  if  a  copy  of  the  report  is  given  to  the 
other  parties  at  least  ten  days  before  the  hearing. 

(3)  If  a  report  described  in  subsection  (1)  is  introduced  by  a 
party,  the  other  parties  may  summon  and  cross-examine  the 
person  who  prepared  the  report. 

65.  The  following  provisions  apply  with  necessary  modifi- 
cations to  a  hearing  by  a  panel: 

1.  Subsection  21  (4)  (findings  of  fact). 

2.  Subsection  37  (4)  (exclusion  from  panel  of  persons 
previously  involved). 

3.  Subsection  38  (2)  (panel  members  deemed  to  con- 
tinue). 

4.  Section  41  (disclosure  of  evidence). 

5.  Section  42  (no  communication  by  panel  members). 

6.  Section  43  (legal  advice). 

7.  Section  45  (sexual  misconduct  witnesses). 

8.  Section  48  (members  who  can  participate  in  panel's 
decision). 

9.  Section  53  (release  of  evidence). 

66. — (1)  A  hearing  shall,  subject  to  subsection  (2),  be 
closed  to  the  public. 

(2)  A  hearing  shall  be  open  to  the  public  if  the  person  who 
is  alleged  to  be  incapacitated  requests  it  in  a  written  notice 
received  by  the  Registrar  before  the  day  the  hearing  com- 
mences, unless  the  panel  is  satisfied  that, 

(a)  matters  involving  public  security  may  be  disclosed; 

(b)  financial  or  personal  matters  or  other  matters  may 
be  disclosed  at  the  hearing  of  such  a  nature,  having 
regard  to  the  circumstances,  that  the  desirability  of 
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avoiding  disclosure  thereof  in  the  interest  of  any 
person  affected  other  than  the  person  whose  capac- 
ity is  being  investigated  or  in  the  public  interest  out- 
weighs the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public; 

(c)  a  person  involved  in  a  criminal  proceeding  or  civil 
suit  may  be  prejudiced;  or 

(d)  the  safety  of  any  p)erson  may  be  jeopardized. 

67. — (1)  If  a  panel  finds  that  a  member  is  incapacitated,  it  orders 
shall  make  an  order  doing  any  one  or  more  of  the  following: 

1 .  Directing  the  Registrar  to  revoke  the  member's  cer- 
tificate of  registration. 

2.  Directing  the  Registrar  to  suspend  the  member's 
certificate  of  registration. 

3.  Directing  the  Registrar  to  impose  specified  terms, 
conditions  and  limitations  on  the  member's  certifi- 
cate of  registration  for  a  specified  or  indefinite 
period  of  time. 

(2)  In  making  an  order  under  subsection  (1),  a  panel  may  '<•«'" 
specify  criteria  to  be  satisfied  for  the  removal  of  a  suspension 
or  the  removal  of  terms,  conditions  and  limitations  imposed 
on  a  member's  certificate  of  registration. 

APPEALS  TO  COURT 

68. — (1)  A  party  to  proceedings  before  the  Board  con-  Appeals  from 
cerning  a  registration  hearing  or  review  or  to  proceedings  the'Board° 
before  a  panel  of  the  Discipline  or  Fitness  to  Practise  Com- 
mittee, other  than  a  hearing  of  an  application  under  subsec- 
tion 70  (1),  may  appeal  from  the  decision  of  the  Board  or 
panel  to  the  Divisional  Court. 

(2)  An  appeal  under  subsection  (1)  may  be  made  on  ques-  ^^^'^  °^ 
tions  of  law  or  fact  or  both.  *'^*' 


(3)  In  an  appeal  under  subsection  (1),  the  Court  has  all  the  <^o""  ^^ 

powers  of  the  Board  or  panel  that  dealt  with  the  subject-mat-  Btoa^d^and 

ter  of  the  proceedings.  Committee 

69.  An  order  made  by  a  panel  of  the  Discipline  Commit-  No  stay  of 

tee  on  the  grounds  of  incompetence  or  by  a  panel  of  the  Fit-  ^nding*"^  ^" 

ness  to  Practise  Committee  on  the  grounds  of  incapacity,  appeal 
directing  the  Registrar  to  revoke,  suspend  or  impose  terms. 
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limitations  or  conditions  on  a  member's  certificate,  takes 
effect  immediately  despite  any  appeal. 

REINSTATEMENT 

Applications        7Q, — (1)  A  pcison  whosc  Certificate  of  registration  has 
reLtatement  been  rcvokcd  or  suspended  as  a  result  of  disciplinary  or  inca- 
pacity proceedings  may  apply  in  writing  to  the  Registrar  to 
have  a  new  certificate  issued  or  the  suspension  removed. 


Time  of 
application 


Referral  to 
Committee 


Hearings 


Procedural 
provisions 


(2)  An  application  under  subsection  (1)  shall  not  be  made 
earlier  than, 

(a)  one  year  after  the  revocation  or  suspension;  or 

(b)  six  months  after  a  previous  application  under  sub- 
section (1). 

71. — (1)  The  Registrar  shall  refer  the  application,  if  the 
revocation  or  suspension  was  on  the  grounds  of, 

(a)  professional  misconduct  or  incompetence,  to  the 
Discipline  Committee;  or 

(b)  incapacity,  to  the  Fitness  to  Practise  Committee. 

(2)  The  chair  of  a  committee  to  which  an  application  is 
referred  shall  select  a  panel  from  among  the  members  of  the 
committee  to  hold  a  hearing  of  the  application. 

(3)  The  following  provisions  apply  with  necessary  modifica- 
tions to  a  hearing  of  an  application  by  a  panel  of  the  Disci- 
pline Committee: 

1.  Subsection  21  (4)  (findings  of  fact). 

2.  Subsection  37  (2)  (composition). 

3.  Subsection  37  (3)  (composition). 

4.  Subsection  37  (5)  (quorum). 


Section  42  (no  communication  by  panel  members). 

Section  43  (legal  advice). 

Section  44  (hearings  open  to  public). 

Section  45  (sexual  misconduct  witnesses). 
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9.  Section  46  (transcript  of  hearings). 

10.  Section  48  (members  who  can  participate  in  panel's 
decision). 

11.  Section  53  (release  of  evidence). 

(4)  The  following  provisions  apply  with  necessary  modifica-  '<**'" 
tions  to  a  hearing  of  an  application  by  a  panel  of  the  Fitness 

to  Practise  Committee: 

1.  Subsection  21  (4)  (findings  of  fact). 

2.  Section  42  (no  communication  by  panel  members). 

3.  Section  43  (legal  advice). 

4.  Section  66  (hearings  closed  to  public). 

5.  Section  45  (sexual  misconduct  witnesses). 

6.  Section  46  (transcript  of  hearings). 

7.  Section  48  (members  who  can  participate  in  panel's 
decision). 

8.  Section  53  (release  of  evidence). 

9.  Subsection  62  (2)  (composition). 

10.  Subsection  62  (3)  (quorum). 

(5)  A  panel  may,  after  a  hearing,  make  an  order  doing  any  O"**"^ 
one  or  more  of  the  following: 

1 .  Directing  the  Registrar  to  issue  a  certificate  of  regis- 
tration to  the  applicant. 

2.  Directing  the  Registrar  to  remove  the  suspension  of 
the  applicant's  certificate  of  registration. 

3.  Directing  the  Registrar  to  impose  specified  terms, 
conditions  and  limitations  on  the  applicant's  certifi- 
cate of  registration. 

(6)  A  panel  that  held  a  hearing  of  an  application  shall  give  Decision 
its  decision  and  reasons  in  writing  to  the  applicant  and  the 
Registrar. 
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Orders 
without 
hearing 


Investigators 


Powers  of 
investigators 


R.S.O.  1980, 
c.  411 


Idem 


Obstruction 
prohibited 


72.  The  Council  or  Executive  Committee  may,  without  a 
hearing,  with  respect  to  a  person  whose  certificate  of  registra- 
tion has  been  revoked  or  suspended  as  a  result  of  disciplinary 
or  incapacity  proceedings,  make  an  order  doing  any  one  or 
more  of  the  following: 

1.  Directing  the  Registrar  to  issue  a  new  certificate  of 
registration  to  the  applicant. 

2.  Directing  the  Registrar  to  remove  the  suspension  of 
the  applicant's  certificate  of  registration. 

3.  Directing  the  Registrar  to  impose  specified  terms, 
conditions  and  limitations  on  the  applicant's  certifi- 
cate of  registration  if  an  order  is  made  under  para- 
graph 1  or  2. 

REGISTRAR'S  POWERS  OF  INVESTIGATION 

73.  The  Registrar  may  appoint  one  or  more  investigators 
to  determine  whether  a  member  has  committed  an  act  of  pro- 
fessional misconduct  or  is  incompetent  if, 

(a)  the  Registrar  believes  on  reasonable  and  probable 
grounds  that  the  member  has  committed  an  act  of 
professional  misconduct  or  is  incompetent  and  the 
Executive  Committee  approves  of  the  appointment; 

(b)  the  Executive  Committee  has  received  a  report 
from  the  Quality  Assurance  Committee  with  respect 
to  the  member  and  has  requested  the  Registrar  to 
conduct  an  investigation;  or 

(c)  the  Complaints  Committee  has  received  a  written 
complaint  about  the  member  and  has  requested  the 
Registrar  to  conduct  an  investigation. 

74. — (1)  An  investigator  may  inquire  into  and  examine  the 
practice  of  the  member  to  be  investigated  and  has,  for  the 
purposes  of  the  investigation,  all  the  powers  of  a  conmiission 
under  the  Public  Inquiries  Act. 

(2)  An  investigator  may,  on  the  production  of  his  or  her 
appointment,  enter  at  any  reasonable  time  the  business  prem- 
ises of  the  member  and  may  examine  anything  found  there 
that  is  relevant  to  the  investigation. 


(3)  No  person  shall  obstruct  an  investigator  or  withhold  or 
conceal  from  him  or  her  or  destroy  anything  that  is  relevant  to 
the  investigation. 
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75. — (1)  A  justice  of  the  peace  may,  on  the  application  of  £"*"«  and 
the  investigator,  issue  a  warrant  authorizing  an  investigator  to  ^^^^  ^* 
enter  and  search  a  place  and  examine  anything  that  is  relevant 
to  the  investigation  if  the  justice  of  the  peace  is  satisfied  that 
the  investigator  has  been  properly  appointed  and  that  there 
are  reasonable  and  probable  grounds  for  believing  that, 

(a)  the  member  being  investigated  has  committed  an 
act  of  professional  misconduct  or  is  incompetent; 
and 

(b)  there  is  something  relevant  to  the  investigation  at 
the  place. 


(2)  A  warrant  issued  under  subsection  (1)  does  not  author-  ^a^hcs  by 
;  an  entry  or  search  after  sunse 
is  expressly  stated  in  the  warrant. 


ize  an  entry  or  search  after  sunset  and  before  sunrise  unless  it  stated" 


(3)  An  investigator  entering  and  searching  a  place  under  Assistance 
the  authority  of  a  warrant  issued  under  subsection  (1)  may  be  force'"*^  ^^ 
assisted  by  other  persons  and  may  enter  a  place  by  force, 

(4)  An  investigator  entering  and  searching  a  place  under  investigator 
the  authority  of  a  warrant  issued  under  subsection  (1)  shall  identification 
produce  his  or  her  identification,  on  request,  to  any  person  at 

the  place. 

76. — (1)  An    investigator    may    copy,    at    the    College's  Copying  of 
expense,  a  document  or  object  that  an  investigator  may  exam-  and^^jeos 
ine  under  subsection  74  (2)  or  under  the  authority  of  a  war- 
rant issued  under  subsection  75  (1). 

(2)  An  investigator  may  remove  a  document  or  object  Renewal  for 
described  in  subsection  (1)  if,  aS"^jSs 

(a)  it  is  not  practicable  to  copy  it  in  the  place  where  it 
is  examined;  or 

(b)  a  copy  of  it  is  not  sufficient  for  the  purposes  of  the 
investigation. 

(3)  If  it   is   practicable   to   copy   a   document   or  object  ^^^^n  of 
removed  under  subsection  (2),  the  investigator  shall,  fS"^eSs 

or  copies 

(a)  if  it  was  removed  under  clause  (2)  (a),  return  the 
document  or  object  within  a  reasonable  time;  or 

(b)  if  it  was  removed  under  clause  (2)  (b),  provide  the 
person  who  was  in  possession  of  the  document  or 
object  with  a  copy  of  it  within  a  reasonable  time. 
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(4)  A  copy  of  a  document  or  object  certified  by  an  investi- 
gator to  be  a  true  copy  shall  be  received  in  evidence  in  any 
proceeding  to  the  same  extent  and  shall  have  the  same  eviden- 
tiary value  as  the  document  or  object  itself. 

(5)  In  this  section,  "document"  means  a  record  of  informa- 
tion in  any  form  and  includes  any  part  of  it. 

77.  The  Registrar  shall  report  the  results  of  an  investiga- 
tion to, 

(a)  the  Executive  Committee  if  the  investigator  was 
appointed  under  clause  73  (a)  or  (b); 

(b)  the  Complaints  Committee  if  the  investigator  was 
appointed  under  clause  73  (c),  at  the  request  of  the 
Complaints  Committee;  or 

(c)  the  Board  if  the  investigator  was  appointed  under 
clause  73  (c)  by  the  Board  exercising  the  Registrar's 
powers  under  subsection  27  (4). 

QUALITY  ASSURANCE  COMMITTEE 


Quality 
assurance 
program 
required 

Assessors 


Co-operation 
with 

Committee 
and  assessors 


78.  The  Council  shall  make  regulations  under  paragraph 
21  of  subsection  91  (1)  prescribing  a  quality  assurance  pro-  i 
gram. 

79.  The  Quality  Assurance  Committee  may  appoint  asses- 
sors for  the  purposes  of  a  quality  assurance  program. 

80. — (1)  Every  member  shall  co-operate  with  the  Quality 
Assurance  Committee  and  with  any  assessor  it  appoints  and  in 
particular  every  member  shall, 

(a)  permit  the  assessor  to  enter  and  inspect  the  prem- 
ises where  the  member  practises; 

(b)  permit  the  assessor  to  inspect  the  member's  records 
of  the  care  of  patients;  J 

(c)  give  the  Committee  or  the  assessor  the  information 
in  respect  of  the  care  of  patients  or  in  respect  of  the 
member's  records  of  the  care  of  patients  the  Com- 
mittee or  assessor  requests  in  the  form  the  Commit- 
tee or  assessor  specifies; 

(d)  confer  with  the  Committee  or  the  assessor  if 
requested  to  do  so  by  either  of  them;  and 
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(e)  participate  in  a  program  designed  to  evaluate  the 
knowledge,  skill  and  judgment  of  the  member,  if 
requested  to  do  so  by  the  Committee. 

(2)  A  person  shall  permit  an  assessor  to  enter  and  inspect  '<**'" 
the  premises  where  a  member  practises  and  to  inspect  the  rec- 
ords relating  to  the  member's  care  of  patients  if, 

(a)  the  person  employs  the  member; 

(b)  the  person  is  a  partner  of  or  is  otherwise  associated 
with  the  member  for  the  purpose  of  offering  and 
providing  health  services; 

(c)  the  person  procures  employment  for  the  member; 
or 

(d)  the  person  is  a  hospital  that  has  granted  privileges 
to  the  member. 

(3)  Subsections  (1)  and  (2)  apply  despite  any  provision  in  section 
any  Act  relating  to  the  confidentiality  of  health  records.  olh^  " 

confiden- 
tiality 
provisions 

81.— (1)  Except  as  provided  in  this  section,  the  Quality  confiden- 
Assurance  Committee  and  any  assessor  appointed  by  it  shall  ISomi^tion 
not  disclose,  to  any  other  committee,  information  that, 

(a)  was  given  by  the  member;  or 

(b)  is  about  the  member  and  was  obtained  under  sub- 
section 80  (1)  or  (2). 

(2)  Information  described  in  subsection  (1)  may  be  dis-  Exception  if 
closed  for  the  purpose  of  showing  that  the  member  knowingly  Sf^   ^  *^^* 
gave  false  information  to  the  Quality  Assurance  Committee  or  information 
an  assessor. 

(3)  If  the  Quality  Assurance  Committee  is  of  the  opinion.  Referrals  to 
based  on  an  assessment,  that  a  member  may  have  committed  cbmrnittee 
an  act  of  professional  misconduct  or  may  be  incompetent  or 
incapacitated,  the  Committee  may  disclose  the  name  of  the 
member  and  allegations  against  the  member  to  the  Executive 
Committee. 

(4)  Information  that  was  disclosed  contrary  to  subsection  confidential 
(1)  shall  not  be  used  against  the  member  to  whom  it  relates  in  not°to1>e°" 
a  proceeding  before  the  Discipline  or  Fitness  to  Practise  Com-  "s^d  in  other 

mittees.  Committees 
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82. — (1)  A  person  has  the  right  to  use  French  in  all  deal- 
ings with  the  College. 

(2)  The  Council  shall  take  all  reasonable  measures  and 
make  all  reasonable  plans  to  ensure  that  persons  may  use 
French  in  all  dealings  with  the  College. 

(3)  In  this  section,  "deaUngs"  means  any  service  or  proce- 
dure available  to  the  public  or  to  members  and  includes  giving 
or  receiving  communications,  information  or  notices,  making 
applications,  taking  examinations  or  tests  and  participating  in 
programs  or  in  hearings  or  reviews. 

(4)  A  person's  right  under  subsection  (1)  is  subject  to  the 
limits  that  are  reasonable  in  the  circumstances. 


Injunctions 
1990,  c.  ... 


Evidence  of 
Registrar 


Limitation 
period 


Transition 


Reporting  of 
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83.  The  College  may  apply  to  the  Ontario  Court  (General 
Division)  for  an  order  directing  a  person  to  comply  with  a 
provision  of  this  Act,  the  Health  Professions  Regulation  Act, 
1990  or  the  regulations  under  those  Acts. 

84.  A  statement  purporting  to  be  certified  by  the  Regis- 
trar under  the  seal  of  the  College  as  a  statement  of  informa- 
tion from  the  records  kept  by  the  Registrar  in  the  course  of 
his  or  her  duties  is  admissible  in  court  as  proof,  in  the  absence 
of  evidence  to  the  contrary,  of  the  information  in  it  without 
proof  of  the  Registrar's  appointment  or  signature  or  of  the 
seal  of  the  College. 

85. — (1)  No  person  who  is  or  was  a  member  is  liable  to 
any  action  arising  out  of  negligence  or  malpractice  in  respect 
of  professional  services  requested  of  or  rendered  by  the  per- 
son unless  the  action  is  commenced  within  one  year  after  the 
date  when  the  person  commencing  the  action  knew  or  ought 
to  have  known  the  fact  or  facts  upon  which  the  negligence  or 
malpractice  is  alleged. 


(2)  During  the  first  year  this  section  is  in  force,  it  does  not 
operate  to  shorten  the  time  period,  provided  by  statutory  law 
as  it  was  immediately  before  this  section  comes  into  force, 
during  which  an  action  could  be  brought. 

86. — (1)  A  person  who  terminates  the  employment  or 
revokes,  suspends  or  imposes  restrictions  on  the  privileges  of 
a  member  or  who  dissolves  a  partnership  or  association  with  a 
member  for  reasons  of  professional  misconduct,  incompetence 
or  incapacity  shall  file  with  the  Registrar  within  thirty  days 
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after  the  termination,  revocation,  suspension,  imposition  or 
dissolution  a  written  report  setting  out  the  reasons. 

(2)  This  section  applies  to  every  person,  other  than  a  Application 
patient,  who  employs  or  offers  privileges  to  a  member  or  asso- 
ciates in  partnership  or  otherwise  with  a  member  for  the  pur- 
pose of  offering  health  services. 

(3)  No  action  or  other  proceeding  shall  be  instituted  against  immunity  for 
a  person  for  making  a  report  in  good  faith  under  this  section,     "^^p*"^* 

87. — (1)  A  notice  or  a  decision  to  be  given  under  this  Act  Service  by 
or  the  regulations  to  a  person  may  be  given  by  mail.  '"*' 

(2)  If  a  notice  or  decision  under  this  Act  or  the  regulations  ^^^"^ 
is  sent  by  prepaid  first  class  mail  addressed  to  the  person  at 
the  person's  last  known  address,  there  is  a  rebuttable  pre- 
sumption that  the  notice  was  received  by  the  person  on  the 
fifth  day  after  the  notice  was  mailed. 

88. — (1)  Every  person  who  makes  a  representation,  know-  Making  false 
ing  it  to  be  false,  for  the  purpose  of  having  a  certificate  of  atSIL^^to 
registration  issued  is  guilty  of  an  offence  and  on  conviction  is  °^^^J}^ 
liable  to  a  fine  of  not  more  than  $10,000. 


certificates 


(2)  Every  person  who  knowingly  assists  a  person  in  com-  Assisting  the 
mitting  an  offence  under  subsection  (1)  is  guilty  of  an  offence  Sfse'"^  ° 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $10,000.     representation 

89.— (1)  Every  person  who  contravenes  an  order  made  offence 
under  subsection  44  (2)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $10,000  for  a  first 
offence  and  not  more  than  $20,000  for  a  subsequent  offence. 

(2)  Every  person  who  contravenes  subsection  74  (3)   is  '<*«'" 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000. 


(3)  Every  person  who  contravenes  subsection  80  (2)  or 
86  (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  for  a  first  offence  or  not  more 
than  $10,000  for  a  subsequent  offence. 


Idem 


90. — (1)  The  Council  may  make  by-laws  relating  to  the  By-iaws 
administrative  and  internal  affairs  of  the  College  and,  without 
limiting  the  generality  of  the  foregoing,  the  Council  may  make 
by-laws. 


(a)    adopting  a  seal  for  the  College; 
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(b)  providing  for  the  execution  of  documents  by  the 
College; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  provid- 
ing for  the  audit  of  the  accounts  and  transactions  of 
the  College; 

(e)  providing  procedures  for  the  election  of  the  Presi- 
dent and  Vice-President  of  the  College,  the  selec- 
tion of  the  chairs  of  the  committees,  the  filling  of  a 
vacancy  in  those  offices,  and  setting  out  the  duties 
and  powers  of  the  President,  Vice-President  and  the 
chairs; 

(f)  respecting  the  calling,  holding  and  conducting  of  the 
Council  meetings  and  respecting  the  duties  of  the 
Council's  members; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  members; 

(h)  providing  for  the  remuneration  of  the  members  of 
the  Council  and  committees  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
and  for  the  payment  of  the  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  committees  other  than  the  committees 
required  by  section  9; 

(j)  delegating  to  the  Executive  Committee  powers  and 
duties  of  the  Council,  other  than  the  power  to 
make,  amend  or  revoke  regulations  and  by-laws; 

(k)    providing  for  a  code  of  ethics  for  the  members; 

(1)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  regulations  made  under  paragraph  16  of 
subsection  91  (1); 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  by-laws; 

(n)    prescribing  forms  and  providing  for  their  use; 

(o)  respecting  the  management  of  the  property  of  the 
College; 
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(p)  authorizing  the  College  to  make  arrangements  for 
the  indemnity  of  members  against  professional  lia- 
bility and  providing  levies  to  be  paid  by  members; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  of  bodies  with  similar  functions,  the 
payment  of  annual  assessments  and  representation 
at  meetings;  and 

(r)  authorizing  the  making  of  grants  to  advance  scien- 
tific knowledge  or  the  education  of  persons  wishing 
to  practise  the  profession,  to  maintain  or  improve 
the  standards  of  practice  of  the  profession  or  to  pro- 
vide public  information  about,  and  encourage  inter- 
est in,  the  past  and  present  role  of  the  profession  in 
society. 

(2)  A  by-law  made  under  clause  (1)  (f)  or  (g)  may  provide  Meetings  by 
for  meetings  to  be  held  in  any  manner  that  allows  all  the  per-  cat^nT!'^"™ 
sons  participating  to  communicate  with  each  other  simultane- 
ously and  instantaneously. 

(3)  A  copy  of  the  by-laws  made  by  the  Council  shall  be  copies  of 
given  to  the  Minister  and  to  each  member  and  shall  be  avail- 
able for  public  inspection  in  the  office  of  the  College. 


(4)  A  by-law  or  resolution  signed  by  all  the  members  of  the  Unanimous 
Council  is  as  valid  and  effective  as  if  passed  at  a  meeting  of  resoti!^o^ 
the  Council  called,  constituted  and  held  for  the  purpose. 


91. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  Regulations 
nor  in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

1.  respecting  the  qualifications,  nomination,  election 
and  terms  of  office  of  Council  members  who  are 
elected; 

2.  prescribing  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council; 

3.  respecting  the  qualifications,  appointment  and 
terms  of  office  of  committee  members  who  are  not 
members  of  the  Council; 


4.     respecting  the  filling  of  vacancies  on  the  Council; 
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5.  prescribing  classes  of  certificates  of  registration  and 
imposing  terms,  conditions  and  limitations  on  the 
certificates  of  registration  of  a  class; 

6.  respecting  the  issuing,  suspension,  revocation  and 
expiration  of  certificates  of  registration  or  classes  of 
them; 

7.  prescribing  standards  and  qualifications  for  the  issue 
of  certificates  of  registration; 

8.  prescribing  registration  requirements  as  non-exemp- 
tible  requirements; 

9.  defining  specialties  in  the  profession,  providing  for 
certificates  relating  to  those  specialties,  the  qualifi- 
cations for  and  suspension  and  revocation  of  those 
certificates  and  governing  the  use  of  prescribed 
terms,  titles  or  designations  by  members  indicating 
a  specialization  in  the  profession; 

10.  requiring,  for  purposes  associated  with  the  registra- 
tion of  members,  the  successful  completion  of 
examinations  as  set,  from  time  to  time,  by  the  Col- 
lege, other  persons  or  associations  of  persons; 

11.  respecting  the  maintenance  of  the  register  kept  by 
the  Registrar,  prescribing  information  as  informa- 
tion to  be  kept  in  the  register,  designating  informa- 
tion kept  in  the  register  as  public  and  providing  for 
the  issuing  of  certificates  respecting  the  information 
contained  in  the  register; 

12.  respecting  the  reporting  and  publication  of  decisions 
of  panels; 

13.  prescribing  the  standards  of  practice  of  the  profes- 
sion and  prohibiting  members  from  acting  beyond 
the  scope  of  practice  of  the  profession  in  the  course 
of  practising  the  profession; 

14.  respecting  the  promotion  or  advertising  of  the  prac- 
tice of  the  profession; 

15.  requiring  members  to  keep  prescribed  records  in 
respect  of  their  practices; 

16.  requiring  and  providing  for  the  inspection  and 
examination  of  premises  used  in  connection  with 
the  practice  of  the  profession  and  of  equipment, 
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books,  accounts,  reports  and  records  of  members 
relating  to  their  practices; 

17.  prescribing  what  constitutes  a  conflict  of  interest  in 
the  practice  of  the  profession  and  regulating  or  pro- 
hibiting the  practice  of  the  profession  in  cases  in 
which  there  is  a  conflict  of  interest; 

18.  prescribing  what  constitutes  a  conflict  of  interest  for 
members  of  the  Council  or  a  committee  and  regu- 
lating or  prohibiting  the  carrying  out  of  the  duties  of 
those  members  in  cases  in  which  there  is  a  conflict 
of  interest; 

19.  providing  for  a  meeting  of  a  Committee  or  a  panel 
that  is  held  for  any  purpose  other  than  for  the  con- 
ducting of  a  hearing  to  be  held  in  any  manner  that 
allows  all  the  persons  participating  to  communicate 
with  each  other  simultaneously  and  instantaneously; 

20.  deflning  professional  misconduct  for  the  purpose  of 
clause  49  (1)  (c); 

21.  prescribing  a  quality  assurance  program; 

22.  regulating  or  prohibiting  the  use  of  terms,  titles  and 
designations  by  members  in  respect  of  their  prac- 
tices; 

23.  providing  for  the  compilation  of  statistical  informa- 
tion with  respect  to  services  provided  by  members 
and  requiring  members  to  provide  the  information 
necessary  for  the  compilation; 

24.  requiring  members  to  give  the  College  information 
about  the  location  of  the  places  they  practise  the 
profession,  the  services  they  provide  there  and  the 
names,  addresses  and  telephone  numbers  of  their 
associates,  partners  and  employees  and  prescribing 
the  form  and  manner  in  which  the  information  shall 
be  given; 

25.  requiring  members  to  give  the  College  information 
about  their  participation  in  continuing  education 
programs  and  prescribing  the  form  and  manner  in 
which  the  information  shall  be  given; 

26.  respecting  the  duties  and  office  of  the  Registrar; 
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27.  requiring  members  to  pay  prescribed  annual  fees 
and  prescribed  fees  for  registration,  examinations 
and  continuing  education  programs  and  for  anything 
the  Registrar  is  required  or  authorized  to  do  and 
requiring  members  to  pay  prescribed  penalties  for 
the  late  payment  of  any  fee; 

28.  providing  for  the  exemption  of  any  member  from 
the  regulations  made  by  the  Council; 

29.  requiring  members  to  have  professional  liability 
insurance  satisfying  prescribed  requirements  and  to 
give  proof  of  the  insurance  to  the  Registrar  in  the 
prescribed  manner; 

30.  respecting  the  designation  of  life  or  honorary  mem- 
bers of  the  College  and  prescribing  their  rights  and 
privileges; 

31.  respecting  the  giving  of  notice  of  meetings  and  hear- 
ings that  are  to  be  open  to  the  public; 

32.  prescribing  anything  that  is  referred  to  in  this  Act  as 
being  prescribed; 

33.  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 

^^^"^  (2)  Regulations  made  under  paragraph  21  of  subsection  (1) 

may  require  members  to  participate  in  continuing  education 
programs. 

reTiatbns         ^^^  ^  regulation  may  be  general  or  particular  in  its  appli- 

regu  a  ions        ^^^tioU. 
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nal working  of  the  College  and  the  regulation  of  the  professions  of  audiology  and  speech- 
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I 


Definitions 


BiU  179  1990 

An  Act  respecting  the  regulation  of  the 

Professions  of  Audiology  and  Speech- Language 

Pathology 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

M      1.  In  this  Act, 

"College"  means  the  College  of  Audiologists  and  Speech- 
Language  Pathologists  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  iwo.  c.  ... 

"profession"  means  the  professions  of  audiology  and  speech- 
language  pathology; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The     Health    Professions    Procedural    Code    is  Health 
deemed  to  be  part  of  this  Act.  pSira? 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  Jenns  in 
in  respect  of  this  Act,  * 

"profession"  means  the  professions  of  audiology  and  speech- 
language  pathology; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  Definitions  in 
apply  with  necessary  modifications  to  terms  in  this  Act.  ^* 

3. — (1)  The  practice  of  audiology  is  the  assessment  of  Scope  of 
auditory  function  and  the  treatment  of  auditory  dysfunction  to  p"^^*^'"^ 
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1990 


Idem 


develop,  maintain,  rehabilitate  or  augment  auditory  and  com- 
municative functions. 

(2)  The  practice  of  speech-language  pathology  is  the  assess- 
ment of  speech  and  language  functions  and  the  treatment  and 
prevention  of  speech  and  language  dysfunctions  or  disorders 
to  develop,  maintain,  rehabilitate  or  augment  oral  motor  or 
communicative  functions. 


Authorized 
acts 


College 
established 


4.  In  the  course  of  engaging  in  the  practice  of  audiology,  a 
member  is  authorized,  subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate  of  registration,  to 
prescribe  a  hearing  aid  for  a  hearing  impaired  person. 

5.  The  College  of  Audiologists  and  Speech-Language 
Pathologists  of  Ontario  is  established. 


Council 


1990,  c. 


Who  can 
vote  in 
elections 


6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  ten  persons  who  are 
members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College    as   defined    in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  two  persons  selected  in  the  prescribed  manner  from 
among  members  who  are  members  of  a  faculty  of 
audiology  or  speech-language  pathology  of  a  univer- 
sity in  Ontario. 

(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  defauh  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


7.  The  Council  shall  have  a  President  and  Vice-President 


vke-''^"^  ^"^       /.    ine  \^ouncu  snail  nave  a 

President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Executive 
Committee 


8.— (1)  The  Executive  Committee  shall  be  composed  of. 
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(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 

r'       ^-        /-.  •*»  be  chair 

Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of.  Registration 

^  ^  Committee 

(a)    two  members  of  the  Council  who  are  members  of 
the  College; 


I 


(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

10.  The  Complaints  Committee  shall  be  composed  of.  Complaints 

•^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

11.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

•  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  five  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  ^''"*"  '<* 

c  '^  Practise 

^I'  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 
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Quality 

Assurance  r 

Committee        OI , 


(c)    two  members. 
13.  The  Quality  Assurance  Committee  shall  be  composed 


Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  8  to  13. 

15. — (1)  No  person  other  than  a  member  shall  use  the 
titles  "audiologist"  or  "speech-language  pathologist",  a  varia- 
tion or  abbreviation  of  them  or  their  equivalents  in  another 
language  in  the  course  of  providing  or  offering  to  provide,  in 
Ontario,  heahh  care  to  individuals. 

(2)  No  person  other  than  a  member  shall  hold  himself  or 
herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
as  an  audiologist  or  a  speech-language  pathologist  or  in  a  spe- 
cialty of  audiology  or  speech-language  pathology. 

16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements      (2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

Offence  \j^  Every  person  who  contravenes  subsection  15  (1)  or  (2) 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

Regulations  jg,  Subjcct  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 


Represent- 
ations of 
qualification, 
etc. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 
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(a)  respecting  the  qualifications,  selection  and  terms  of 
office  of  Council  members  who  are  selected;  and 

(b)  respecting  the  delegation  to  members  of  controlled 

acts  set  out  in  subsection  26  (2)  of  the  Health  Pro-  i990.  c. 
fessions  Regulation  Act,  1990. 


19. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Transition 
a  transitional  Council.  ^mes  inS 


force 


(2)  After  this  Act  receives  Royal  Assent  but  before  it 


Powers  of 

comes  into  force,  the  transitional  Council  and  its  employees  Sine!?"* 
and  committees  may  do  anything  that  is  necessary  or  advisable  ^iore  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and  ^°^^ 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  '<i«™ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


Powers  of 
Minister 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  1990.  c. 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  romjfy'w?th 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 
ister,  comply  with  the  requirement  and  submit  a  report.  ^**'"**' 


(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 


Regulations 
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Idem 


Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 


(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

20. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

tramitSna"      not  expire  whilc  the  transitional  Council  is  deemed  to  be  the 
Council  Council  of  the  College. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


(3)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


21. — (1)  This  Act,  except  section  19,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Gk)vernor. 


Idem 


(2)  Section  19  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


22.  The  short  title  of  this  Act  is  the  Audiology  and  Speech- 
Language  Pathology  Act,  1990. 
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The  Bill  provides  for  the  regulation  of  the  profession  of  chiropody  by  the  College  of 
Chiropodists  of  Ontario.  The  Board  of  Regents  apjX)inted  under  the  Chiropody  Act  is 
continued  as  the  College.  The  Health  Professions  Procedural  Code,  which  contains  the 
main  procedural  provisions  applicable  in  regulating  the  profession,  is  deemed  to  be  part 
of  the  Bill  in  subsection  2  (1).  Section  5  sets  out  the  controlled  acts  that  members  of  the 
College  are  authorized  to  perform.  Section  17  restricts  the  use  of  the  titles  "chiropodist" 
and  "podiatrist"  to  members.  The  remainder  of  the  Bill  relates  to  the  internal  working  of 
the  College  and  the  regulation  of  the  profession  of  chiropody. 
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Deflnitions 


Bill  180  1990 

An  Act  respecting  the  regulation  of  the  Profession  of 

Chiropody 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

■l    !•  In  this  Act, 

"College"  means  the  College  of  Chiropodists  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990.  c. 

"profession"  means  the  profession  of  chiropody; 

"this  Act"  includes  the  Heahh  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  ""^^^^,„5 
deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^* '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  chiropody; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^"'*'°"*  •" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3, — (1)  There  shall  be  a  class  of  members  called  podia-  Podiatrists 
trists. 

(2)  No  person  shall  be  added  to  the  class  of  members  called  Limitation 
podiatrists  after  the  31st  day  of  July,  1993. 


Bill  180 


CHIROPODY 


1990 


Scope  of 
practice 


Authorized 
acts 


Idem 


Board 

continued  as 
College 
R.S.O.  1980, 
c.  72 

Council 


1990,  c. 


4.  The  practice  of  chiropody  is  the  assessment  of  the  foot 
and  the  treatment  and  prevention  of  diseases,  dysfunctions  or 
disorders  of  the  foot  by  therapeutic,  orthotic  or  palliative 
means. 

5. — (1)  In  the  course  of  engaging  in  the  practice  of  chiro- 
pody, a  member  is  authorized,  subject  to  the  terms,  condi- 
tions and  limitations  imposed  on  his  or  her  certificate  of  regis- 
tration, to  perform  the  following: 

1.  Cutting  into  subcutaneous  tissue  to  treat  dysfunc- 
tions of  the  foot. 

2.  Administering  substances  by  injection  into  feet. 

3.  Prescribing  drugs. 

(2)  In  the  course  of  engaging  in  the  practice  of  chiropody,  a 
member  who  is  a  podiatrist  is  authorized,  subject  to  the 
terms,  conditions  and  limitations  imposed  on  his  or  her  certifi- 
cate of  registration,  to  perform  the  following: 

1.  Communicating  a  conclusion  identifying  a  dysfunc- 
tion of  the  foot. 

2.  Cutting  into  tissues  of  the  foot. 

3.  Administering  substances  by  injection  into  feet. 

4.  Prescribing  drugs. 

6.  The  Board  of  Regents  appointed  under  the  Chiropody 
Act  is  continued  as  the  College  of  Chiropodists  of  Ontario. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 


1990  CHIROPODY  Bill  180  3 

(iii)  members   of  a   Council   as   defined   in   the 

Health  Professions  Regulation  Act,  1990;  and      '990.  c.  ... 

(c)  one  or  two  persons  selected  in  the  prescribed 
manner  from  among  members  who  are  faculty 
members  of  an  educational  institution  in  Ontario 
that  is  authorized  to  grant  diplomas  or  degrees  in 
chiropody. 

(2)  Subject  to  the  regulations,  every  member  who  practises  who  can 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of  eSctions 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 

8.  The  Council  shall  have  a  President  and  Vice-President  President  and 
who  shall  be  elected  annually  by  the  Council  from  among  the  prSidem 
Council's  members. 

9. — (1)  The  Executive  Committee  shall  be  composed  of,       Executive 

Committee 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  one  member  of  the  Council  who  is  a  member  of  the 
College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 
Executive  Committee.  ^  '*'^" 

10.  The  Registration  Committee  shall  be  composed  of,         Registration 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

11.  The  Complaints  Committee  shall  be  composed  of,  Complaints 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Discipline  Committee  shall  be  composed  of.  Discipline 

Committee 


Bill  180 


CHIROPODY 


1990 


Fitness  to 

Practise 

Committee 


Quality 

Assurance 

Committee 


Of, 


Appointment 
of  committee 
members  by 
Council 

Imposition  of 
duties  on  the 
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Review 
Committee 
R.S.O.  1980, 
c.  197 

Restricted 
titles 


(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

13.  The  Fitness  to  Practise  Committee  shall  be  composed 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

14.  The  Quality  Assurance  Committee  shall  be  composed 
of, 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

15.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  9  to  14. 

16.  The  Council  may  give  the  Chiropody  Review  Commit- 
tee appointed  under  the  Health  Insurance  Act  duties  that  are 
not  inconsistent  with  the  Committee's  duties  under  that  Act. 


17. — (1)  No  person  other  than  a  member  shall  use  the 
titles  "chiropodist"  or  "podiatrist",  a  variation  or  abbrevia- 
tion of  them  or  their  equivalents  in  another  language  in  th< 
course  of  providing  or  offering  to  provide,  in  Ontario,  health 
care  to  individuals. 


Represen-  (2)  No  pcrson  Other  than  a  member  shall  hold  himself  ol 

tations  of  1  ir  1       .  ,.«"     •  •        .      /^ 

qualification,  herscli  out  as  a  person  who  is  qualified  to  practise  in  Ontario 

etc.  as  a  chiropodist  or  podiatrist  or  in  a  specialty  of  chiropody. 

su'^'estions  ^^* — ^^}  ^^^  Registrar  shall  give  a  notice  to  each  membei 

rSedTo  if  the  Minister  refers  to  the  Advisory  Council,  as  defined  ii 

c^undP  ^^^  Health  Professions  Regulation  Act,  1990,  a  suggested, 

1990,  c.  ... 
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(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the  Requirements 

\    /  ^    '  .         rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

19.  Every  person  who  contravenes  subsection  17  (1)  or  (2)  offcmx 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 

not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

20.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council  and  with  prior  review  by  the  Minister,  the  College 

may  make  regulations, 

(a)  restricting  the  substances  that  may  be  administered 
by  injection  and  the  drugs  that  may  be  prescribed 
by  members  in  the  course  of  engaging  in  the  prac- 
tice of  chiropody; 

(b)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 

(c)  respecting  the  delegation  by  or  to  members  of  con- 
trolled acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990.  i^w-  c. 

21.  A  person  who,  on  the  day  before  this  Act  comes  into  Transition 
force,  is  registered  as  a  chiropodist  under  the  Chiropody  Act, 

being  chapter  72  of  the  Revised  Statutes  of  Ontario,  1980,  is 
deemed  to  be  the  holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 


Transition 
before  Act 
conies  into 
force 


22. — (1)  The  transitional  Council  is  the  Board  of  Regents 
appointed  under  the  Chiropody  Act,  being  chapter  72  of  the 
Revised  Statutes  of  Ontario,  1980,  as  the  Board  exists  from 
time  to  time  between  the  day  this  Act  receives  Royal  Assent 
and  the  day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it  Powers  of 

comes  into  force,  the  transitional  Council  and  its  employees  council 

and  committees  may  do  anything  that  is  necessary  or  advisable  before  Act  in 

for  the  coming  into  force  of  this  Act  and  that  the  Council  and  °"* 
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its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


Idem 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Powers  of 
Minister 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


1990.  c. 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


Transitional 
Council  to 
comply  with 
Minister's 
request 


(5)  If  the  Minister  has  required  the  transitional  Council  to 
do  anything  under  subsection  (4),  the  transitional  Council 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min- 
ister, comply  with  the  requirement  and  submit  a  report. 


Regulations  (5)  jf  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 


Idem 


Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 


(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

23. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  7  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 
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(2)  The  term  of  a  member  of  the  transitional  Council  shall  ^*"^°' 
not  expire  while  the  transitional  Council  is  deemed  to  be  the  IlJJSiti^a'i 
Council  of  the  College.  Council 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per-  vacancies 
sons  to  fill  vacancies  on  the  transitional  Council. 

(4)  Sections  9  to  14  do  not  apply  to  committees  of  the  tran-  Composition 
sitional  Council.  mit5^«  of 

transitional 
Council 

24. — (1)  This  Act,  except  section  22,  comes  into  force  on  a  Commence- 

day  to  be  named  by  proclamation  of  the  Lieutenant  Governor.  °^° 

(2)  Section  22  comes  into  force  on  the  day  this  Act  receives  ^''*" 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes-  '«*«» 
sions  Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 

not  come  into  force  until  three  years  after  this  Act  conies  into 
force. 


25.  The  short  title  of  this  Act  is  the  Chiropody  Act,  1990,        Short  title 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  chiropractic  by  the  College 
of  Chiropractors  of  Ontario.  The  Board  of  Directors  of  Chiropractic  is  continued  as  the 
College.  The  Health  Professions  Procedural  Code,  which  contains  the  main  procedural 
provisions  applicable  in  regulating  the  profession,  is  deemed  to  be  part  of  the  Bill  in  sub- 
section 2  (1).  Section  4  sets  out  the  controlled  acts  that  members  of  the  College  are 
authorized  to  perform.  Section  16  restricts  the  use  of  the  title  "chiropractor"  to  mem- 
bers. The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  chiropractic. 
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An  Act  respecting  the 
regulation  of  the  Profession  of  Chiropractic 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Chiropractors  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990,  c. 

"profession"  means  the  profession  of  chiropractic; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The    Health    Professions    Procedural    Code    is  Health 
deemed  to  be  part  of  this  Act.  plCcSfiraf 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^^  in 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  chiropractic; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^"'''°"^ '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  chiropractic  is  the  assessment  of  condi-  ^°p^  °^ 
tions  related  to  the  spine,  nervous  system  and  joints  of  the  ^"  '*^ 
extremities  and  the  diagnosis,  treatment  and  prevention  of 
dysfunctions  or  disorders  arising  from  the  structures  or  func- 
tions of  the  spine  and  the  effects  of  those  dysfunctions  or  dis- 
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orders  on  the  nervous  system,  primarily  by  the  adjustment  of 
the  spinal  column  or  other  joints  to  enhance  function. 

Authorized  4,  jn  the  course  of  engaging  in  the  practice  of  chiropractic, 

^^^^  a  member  is  authorized,  subject  to  the  terms,  conditions  and 

limitations  imposed  on  his  or  her  certificate  of  registration,  to 

perform  the  following: 

1.  Communicating  a  conclusion,  identifying  a  dysfunc- 
tion or  disorder  arising  from  the  structures  or  func- 
tions of  the  spine  and  their  effects  on  the  nervous 
system  as  the  cause  of  a  person's  symptoms. 

2.  Moving  the  joints  of  the  spine  beyond  a  person's 
usual  physiological  range  of  motion  using  a  fast,  low 
amplitude  thrust. 

Board  5,  7he  Board  of  Directors  of  Chiropractic  is  continued  as 

College^  ^^    the  College  of  Chiropractors  of  Ontario. 

Council  5, — (1)  Xhe  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  twelve  persons  who 
are  members  elected  in  the  prescribed  manner;  and 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  comments  of  a   College   as   defined   in  the 
1^0'  c  •••  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 


Who  can 
vote  in 


_ (2)  Subject  to  the  regulations,  every  member  who  practises 

dections        or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       7.  The  Council  shall  have  a  President  and  Vice-President 
President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

cSitlee  *•—(!)  The  Executive  Committee  shall  be  composed  of, 

(a)    the  President  and  Vice-President  of  the  Council; 
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(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  ^"jj^"' '° 
Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  Registration 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Complaints  Committee  shall  be  composed  of,  compiaims 

'  '  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  Discipline  Committee  shall  be  composed  of.  Discipline 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  ^'*"*^^^ '° 

-  '^  Practise 

OI,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

13.  The  Quality  Assurance  Committee  shall  be  composed  ^^^^'ig^j^^ 

of,  Committee 
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(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

\ 

(c)  two  members.  i 

14.  The  Council  shall  appoint  the  members  of  the  commit-: 
tees  mentioned  in  sections  8  to  13. 

15.  The  Council  may  give  the  Chiropractic  Review  Com- 
mittee continued  under  the  Health  Insurance  Act  duties  that 
are  not  inconsistent  with  the  Committee's  duties  under  that 
Act. 

16. — (1)  No  person  other  than  a  member  shall  use  the  title 
"chiropractor",  a  variation  or  abbreviation  of  it  or  its  equiva- 
lent in  another  language  in  the  course  of  providing  or  offering 
to  provide,  in  Ontario,  health  care  to  individuals. 

Represent-  (2)  No  pcrsou  Other  than  a  member  shall  hold  himself  or 
qualification,  hcrsclf  out  as  a  pcrsou  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  chiropractor  or  in  a  specialty  of  chiropractic. 


Appointment 
of  committee 
members  by 
Council 

Imposition  of 
duties  on  the 
Chiropractic 
Review 
Committee 
R.S.O.  1980, 
c.  197 
Restricted 
titles 
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Notice  if  17, — (1)  The  Registrar  shall  give  a  notice  to  each  member 

'refeSTJ      if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
Advisory        the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

Council 
1990,  c.  ... 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

Requirements  (2)  A  uotice  mentioned  in  subsection  (1)  shall  set  put  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


Transitional 


18.  Every  person  who  contravenes  subsection  16  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

19.  A  person  who,  on  the  day  before  this  Act  comes  into 
force,  is  registered  as  a  chiropractor  under  the  Drugless  Prac- 
titioners Act,  being  chapter  127  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
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registration  issued  under  this  Act  subject  to  any  term,  condi- 
tion or  limitation  to  which  the  registration  was  subject. 

20. — (1)  The  transitional  Council  is  the  Board  of  Directors  Transition 
of  Chiropractic  as  it  exists  from  time  to  time  between  the  day  ^mes  into 
this  Act  receives  Royal  Assent  and  the  day  it  comes  into  force 
force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it  p°*^."  of 

comes  into  force,  the  transitional  Council  and  its  employees  Sunc!?"*' 

and  committees  may  do  anything  that  is  necessary  or  advisable  ^'efore  Act  in 

for  the  coming  into  force  of  this  Act  and  that  the  Council  and  ^^^'^^ 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  ''*«'" 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 


Powers  of 
Minister 


(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  1990,  c. 


(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 

do  anything  under  subsection  (4),  the  transitional  Council  comply  w?th 

shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 

ister,  comply  with  the  requirement  and  submit  a  report.  request 


(6)  If  the   Minister  requires   the   transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  J^^"" 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 
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Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
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(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

21. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

SitSnaf    continue  for  as  long  as  the  transitional  Council  is  deemed  to 
Council         be  the  Council  of  the  College. 


Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 


Idem 


(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Chiropractic  Act,  1990. 
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The  Bill  provides  for  the  regulation  of  the  profession  of  dental  hygiene  by  the  Col- 
lege of  Dental  Hygienists  of  Ontario  which  is  established.  The  Health  Professions  Proce- 
dural Code,  which  contains  the  main  procedural  provisions  applicable  in  regulating  the 
profession,  is  deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the 
controlled  acts  that  members  of  the  College  are  authorized  to  perform.  Section  15 
restricts  the  use  of  the  title  "dental  hygienist"  to  members.  The  remainder  of  the  Bill 
relates  to  the  internal  working  of  the  College  and  the  regulation  of  the  profession  of  den- 
tal hygiene. 
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An  Act  respecting  the 
regulation  of  the  Profession  of  Dental  Hygiene 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Dental  Hygienists  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Heahh  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990.  c. ... 

"profession"  means  the  profession  of  dental  hygiene; 

"this  Act"  includes  the  Heahh  Professions  Procedural  Code. 

2.— (1)  The     Health    Professions    Procedural    Code    is  """h 

,  .^    '   ,  c    I  ■      A.  Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  dental  hygiene; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^"•^'°"' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  dental  hygiene  is  the  assessment  of  teeth  ^^p^  °^ 

11--  1  JL  practice 

and  adjacent  tissues  and  treatment  by  preventive  and  thera- 
peutic means  and,  on  the  order  of  a  member  of  the  Royal 
College  of  Dental  Surgeons  of  Ontario,  the  provision  of  resto- 
rative and  orthodontic  procedures  and  services. 
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Authorized  4,  In  the  coursc  of  engaging  in  the  practice  of  dental 

'^^^^  hygiene,  a  member  is  authorized,  subject  to  the  terms,  condi- 

tions and  limitations  imposed  on  his  or  her  certificate  of  regis- 
tration, to  perform  the  following: 

1.  Scaling  teeth  and  root  planing  including  curetting 
surrounding  tissue  on  the  order  of  a  member  of  the 
Royal  College  of  Dental  Surgeons  of  Ontario. 

2.  Orthodontic  and  restorative  procedures  on  the 
order  of  a  member  of  the  Royal  College  of  Dental 
Surgeons  of  Ontario. 

College  5,  The  College  of  Dental  Hygienists  of  Ontario  is  estab- 

established        ]•  u   A 

Council  5, — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
1990,  c.  ...  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  one  or  two  persons  selected  in  the  prescribed  man- 
ner from  among  members  who  are  faculty  members 
of  an  educational  institution  in  Ontario  that  is 
authorized  to  grant  a  diploma  or  degree  in  dental 
hygiene. 

Who  can  (2)  Subjcct  to  the  regulations,  every  member  who  practises 

elections         or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       7,  The  Council  shall  have  a  President  and  Vice-President 
President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

Executive  8.— (1)  The  Exccutive  Committee  shall  be  composed  of. 

Committee  ^   '  r  ' 
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(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  ^^^^^^  ^° 
Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  Registration 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Complaints  Committee  shall  be  composed  of,  commktee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  Discipline  Committee  shall  be  composed  of,  S.mSle 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  pj^"/jjg'° 

of.  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

13.  The  Quality  Assurance  Committee  shall  be  composed  ^"^^^^^^^^ 

of.  Committee 


k 
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(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  8  to  13. 

15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"dental  hygienist",  a  variation  or  abbreviation  of  it  or  its 
equivalent  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals. 


Represent-  (2)  No  pcrsou  Other  than  a  member  shall  hold  himself  or 

qualification,    hcrsclf  out  as  a  pcrsou  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  dental  hygienist  or  in  a  specialty  of  dental  hygiene. 


Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements      n)  A  noticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

Offence  \j^  Evcry  person  who  contravenes  subsection  15  (1)  or  (2) 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

Regulations  jg^  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 

(a)  restricting  the  drugs  that  a  member  may  use  in  the 
course  of  engaging  in  the  practice  of  dental  hygiene; 

(b)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 
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(c)    respecting  the  delegation  to  members  of  controlled 

acts  set  out  in  subsection  26  (2)  of  the  Health  Pro-  i990,  c.  ... 
fessions  Regulation  Act,  1990. 

19.  A  person  who,  on  the  day  before  this  Act  comes  into  Transitional 
force,  was  registered  as  a  dental  hygienist  under  Regulation 
446  (Dental  Hygienists)  of  Revised  Regulations  of  Ontario, 
1980  made  under  the  Health  Disciplines  Act,  being  chapter 
196  of  the  Revised  Statutes  of  Ontario,  1980,  is  deemed  to  be 
the  holder  of  a  certificate  of  registration  issued  under  this  Act 
subject  to  any  term,  condition  or  limitation  to  which  the  regis- 
tration was  subject. 


20. — (1)  The     Lieutenant 
appoint  a  transitional  Council. 


Governor    in    Council    may 


Transition 
before  Act 
comes  into 
force 


(2)  After  this  Act  receives   Royal  Assent  but  before  it 


Powers  of 

comes  into  force,  the  transitional  Council  and  its  employees  coHncl?"^ 
and  committees  may  do  anything  that  is  necessary  or  advisable  J'efore  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  '<*«'" 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 


Powers  of 
Minister 


(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


1990.  c. 


(5)  If  the  Minister  has  required  the  transitional  Council  to  J[^y"„^^Ji°"^' 
do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 

,         .  ,      ,  .  11-  _^  request 

ister,  comply  with  the  requirement  and  submit  a  report. 

(6)  If  the  Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
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Idem 


the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

Minister  may       (g)  jhc   Minister  may  pay   the   transitional   Council   for 
pay  expenses   gj^p^j^^g^  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


Transition 
after  Act 
comes  into 
force 


21. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

traSitiona°      not  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council         Council  of  the  College. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


(3)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 


Idem 


(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Dental  Hygiene  Act, 
1990, 
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The  Bill  provides  for  the  regulation  of  the  profession  of  dental  technology  by  the 
College  of  Dental  Technologists  of  Ontario.  The  Governing  Board  of  Dental  Technicians 
is  continued  as  the  College.  The  Heahh  Professions  Procedural  Code,  which  contains  the 
main  procedural  provisions  applicable  in  regulating  the  profession,  is  deemed  to  be  part 
of  the  Bill  in  subsection  2  (1).  Section  14  restricts  the  use  of  the  titles  "dental  technolo- 
gist" and  "dental  technician".  The  remainder  of  the  Bill  relates  to  the  internal  working 
of  the  College  and  the  regulation  of  the  profession  of  dental  technology. 


BiU  183  1990 


An  Act  respecting  the  regulation  of  the  Profession  of 
Dental  Technology 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Dental  Technologists  of 
Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990.  c.  ... 

"profession"  means  the  profession  of  dental  technology; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  "^f*^. 

I  rotcssions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^^  in 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  dental  technology; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^jj^"'*'""' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  dental  technology  is  the  design,  con-  ^^^^^^ 
struction,  repair  or  alteration  of  dental  prosthetic,  restorative  ^™ 
and  orthodontic  devices  on  the  order  of  a  person  authorized, 
restorative  under  a  health  profession  Act  as  defined  in  the 
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1990,  c.  ...      Health  Professions  Regulation  Act,  1990  to  fit  or  dispense  the 
devices. 

Governing  4,  The  Goveming  Board  of  Dental  Technicians  is  contin- 

continued  as    ued  as  the  College  of  Dental  Technologists  of  Ontario. 

College 

Council  5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  twelve  persons  who 
are  members  elected  in  the  prescribed  manner;  and 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 
1990,  c.  ...  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

Jo?°in*"  (2)  Subject  to  the  regulations,  every  member  who  practises 

elections        OX  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       6.  The  Council  shall  have  a  President  and  Vice-President 
President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Executive 
Committee 


7. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

KaT  '°        (2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 

Committee"         ^'  ^^^  Registration  Committee  shall  be  composed  of, 

(a)    two  members  of  the  Council  who  are  members  of 
the  College;  and 
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(b)    one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

9.  The  Complaints  Committee  shall  be  composed  of,  Complaints 

Conunittee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

11.  The  Fitness  to  Practise  Committee  shall  be  composed  ^''"^^  '° 

r  Practise 

01 )  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Quality  Assurance  Committee  shall  be  composed  9"^''^y 

r  Assurance 

Ot »  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

13.  The  Council  shall  appoint  the  members  of  the  commit-  Appointment 

.  ,  .  .  4  '^      .  _  of  committee 

tees  mentioned  m  sections  7  to  12.  members  by 

b  Council 

14. — (1)  No  person  other  than  a  member  shall  use  the  title  JJJJ"*^***^ 
"dental  technologist",  a  variation  or  abbreviation  of  it  or  its 
equivalent  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals. 
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Idem  (2)  No  person  shall  use  the  title  "dental  technician"  or  a 

variation  or  abbreviation  of  it. 

Represen-  (3)  No  person  Other  than  a  member  shall  hold  himself  or 

quScSion,    herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  dental  technologist  or  in  a  specialty  of  dental  technology. 


Exception 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


(4)  Despite  subsection  (2),  a  member  may  use  the  title 
"dental  technician"  or  a  variation  or  abbreviation  of  it  for 
three  years  after  this  Act  comes  into  force. 

15. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)    amendment  to  this  Act; 


(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements 
re  notice 


(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


16.  Every  person  who  contravenes  subsection  14  (1),  (2) 
or  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  for  a  first  offence  or  not  more 
than  $10,000  for  a  subsequent  offence. 


Regulations 


1990,  c. 


17.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations  respecting  the  delegation  to  members 
of  controlled  acts  set  out  in  subsection  26  (2)  of  the  Health 
Professions  Regulation  Act,  1990. 


Transition 


18.  A  person  who,  on  the  day  before  this  Act  comes  into 
force,  is  registered  under  the  Dental  Technicians  Act,  being 
chapter  114  of  the  Revised  Statutes  of  Ontario,  1980,  is 
deemed  to  be  the  holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 


Transition 
before  Act 
comes  into 
force 


19. — (1)  The  transitional  Council  is  the  Governing  Board 
of  Dental  Technicians  as  it  exists  from  time  to  time  between 
the  day  this  Act  receives  Royal  Assent  and  the  day  it  comes 
into  force. 
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(2)  After  this  Act  receives  Royal  Assent  but  before  it  Powers  of 
comes  into  force,  the  transitional  Council  and  its  employees  Sund?"*' 
and  committees  may  do  anything  that  is  necessary  or  advisable  before  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and  ^^^'^^ 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  ^^^"* 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Powers  of 
Minister 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990.  c.  ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  I^j,'))^^^'^'* 
ister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister  requires  the  transitional   Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  '^^"^ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The   Minister  may   pay   the   transitional   Council  for  Minister  may 

^'  .  ,.  ....  •  J  1       pay  expenses 

expenses  mcurred  m  complymg  with  a  requirement  under  sub- 
section (4). 

20.— (1)  After  this  Act  comes  into  force,  the  transitional  J^^^^j^°" 

Council  shall  be  the  Council  of  the  College  if  it  is  constituted  comes  into 

in  accordance  with  subsection  5  (1)  or,  if  it  is  not,  it  shall  be  fo^e 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
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Terms  of 
members  of 
transitional 
Council 


Vacancies 


is  constituted  in  accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall 
not  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of  com- 
mittees of 
transitional 
Council 

Commence- 
ment 


Idem 


Idem 


(4)  Sections  7  to  12  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


21. — (1)  This  Act,  except  section  19,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  19  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent.  I 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes-  ■ 
sions  Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


22.  The  short  title  of  this  Act  is  the  Dental  Technology  Act, 
1990, 


Government  Bill 


SD  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  184 


An  Act  respecting  the  regulation  of  the 
Profession  of  Dentistry 


The  Hon.  E.  Caplan 
Minister  of  Health 


1st  Reading       June  6th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  dentistry  by  the  Royal  Col- 
lege of  Dental  Surgeons  of  Ontario  which  is  continued.  The  Health  Professions  Proce- 
dural Code,  which  contains  the  main  procedural  provisions  applicable  in  regulating  the 
profession,  is  deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the 
controlled  acts  that  members  of  the  College  are  authorized  to  perform.  Section  16 
restricts  the  use  of  the  titles  "dentist"  and  "dental  surgeon"  to  members.  The  remainder 
of  the  Bill  relates  to  the  internal  working  of  the  College  and  the  regulation  of  the  profes- 
sion of  dentistry. 


BUI  184  1990 

An  Act  respecting  the  regulation  of  the 
Profession  of  Dentistry 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  Royal  College  of  Dental  Surgeons  of 
Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990.  c.  ... 

"profession"  means  the  profession  of  dentistry; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  "e^'th 

J  J-   ^  ,  e    t  •      A  Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  •" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  dentistry; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Heahh  Professions  Procedural  Code  ^'^^"^ '° 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  dentistry  is  the  assessment  of  the  physi-  ^^^  °^ 
cal  condition  of  the  oral-facial  complex  and  the  diagnosis, 
treatment  and  prevention  of  any  disease,  dysfunction  or  disor- 
der of  the  oral-facial  complex. 
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Authorized 
acts 


4.  In  the  course  of  engaging  in  the  practice  of  dentistry,  a 
member  is  authorized,  subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate  of  registration,  to 
perform  the  following: 

1.  Communicating  a  conclusion,  identifying  a  disease, 
disorder  or  dysfunction  of  the  oral-facial  complex  as 
the  cause  of  a  person's  symptoms. 

2.  Performing  a  procedure  on  tissue  of  the  oral-facial 
complex  below  the  dermis,  below  the  surface  of  a 
mucous  membrane  or  in  or  below  the  surfaces  of 
the  teeth,  including  the  scaling  of  teeth. 

3.  Harvesting  tissue  for  the  purpose  of  surgery  on  the 
oral-facial  complex. 

4.  Setting  a  fracture  of  a  bone  of  the  oral-facial  com- 
plex or  setting  a  dislocation  of  a  joint  of  the  oral-fa- 
cial complex. 

5.  Administering  a  substance  by  injection  or  inhala- 
tion. 


College 
continued 

Council 


1990,  c. 


6.  Prescribing  or  dispensing  drugs. 

7.  Fitting  or  dispensing  a  dental  prosthesis,  or  an 
orthodontic  appliance  or  a  device  used  inside  the 
mouth  to  protect  teeth  from  abnormal  functioning. 

5.  The  College  is  continued. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  ten  and  no  more  than  fourteen  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  six  and  no  more  than  eight  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a    College    as   defined    in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990',  and 
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(c)  one  person  for  each  faculty  of  dentistry  of  a  univer- 
sity in  Ontario,  selected  in  the  prescribed  manner 
from  among  members  who  are  members  of  the 
faculty.     — ^-" 

(2)  Subject  to  the  regulations,  every  member  who  practises  who  can 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of  eieaions 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 

7.  The  Council  shall  have  a  President  and  Vice-President  President  and 
who  shall  be  elected  bi-annually  by  the  Council  from  among  p^idem 
the  Council's  members. 

8, — (1)  The  Executive  Committee  shall  be  composed  of.       Executive 

^    '  ^  Committee 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 

DC  CtldlT 

Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  Registration 

°  ^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Complaints  Committee  shall  be  composed  of,  commS 

(a)  four  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  two  members  of  the  Council  apf>ointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

I.  The  Discipline  Committee  shall  be  composed  of.  Discipline 


Committee 


(a)    seven  members  of  the  Council  who  are  members  of 
the  College; 
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(b)  three  members  of  the  Council  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council; 
and 


(c)    five  members, 
of, 


Fitness  to  \2.  The  Fitncss  to  Practise  Committee  shall  be  composed 

Practise 
Committee 


(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

Quality  13.  xhc  Quality  Assurance  Committee  shall  be  composed 

Assurance 


Committee 


Of, 


(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

Appointment  14,  The  Council  shall  appoint  the  members  of  the  commit- 
memS'by^   tccs  mentioned  in  sections  8  to  13. 

Council 

Imposition  of  15,  7^6  Council  may  give  the  Dental  Review  Committee 
Demai°"  ^  appointed  under  the  Health  Insurance  Act  duties  that  are  not 
Review  inconsistent  with  the  Committee's  duties  under  that  Act. 

Committee 
R.S.O.  1980, 
c.  197 

Restricted  15, — (J)  ^o  pcrsou  Other  than  a  member  shall  use  the 

titles  "dentist"  or  "dental  surgeon",  a  variation  or  abbrevia- 
tion of  them  or  its  equivalent  in  another  language  in  the 
course  of  providing  or  offering  to  provide,  in  Ontario,  health 
care  to  individuals. 

Represent-  (2)  No  pcrsou  Other  than  a  member  shall  hold  himself  or 
qualification,  hcrsclf  out  as  a  pcrson  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  dentist  or  dental  surgeon  or  in  a  specialty  of  dentistry. 

Additional  17.  jn  addition  to  the  grounds  set  out  in  subsection  49  (1) 

miscondurt      of  the  Health  Professions  Procedural  Code,  a  panel  of  the 

Discipline  Committee  shall  find  that  a  member  has  committed 
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an  act  of  professional  misconduct  if  a  notice  under  the  Food  i985,  cc. 
and  Drugs  Act  (Canada)  or  the  Narcotic  Control  Act  (Canada)  ^'^'  ^"^ 
has  been  given  to  licensed  dealers  and  pharmacists  respecting 
the  member.    — — -^  ' 

18. — (1)  The  Registrar  shall  give  a  notice  to  each  member  Notice  if 
if  the  Minister  refers,  to  the  Advisory  Council  as  defined  in  JefeSdTo 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Advisory 
Council 
1990,  c.  ... 


(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the  Requirements 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

19.  Every  person  who  contravenes  subsection  16  (1)  or  (2)  offence 
is  guilty  of  an  offence  and  on  conviction  is  hable  to  a  fine  of 

not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

20.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council  and  with  prior  review  by  the  Minister,  the  College 

may  make  regulations, 

(a)  respecting  the  qualifications,  selection  and  terms  of 
office  of  Council  members  who  are  selected; 

(b)  regulating  the  dispensing  of  drugs  by  members, 
requiring  members  to  keep  prescribed  records  and 
to  provide  to  the  Minister  reports  containing  pre- 
scribed information  respecting  the  dispensing  of 
drugs;  and 

(c)  respecting  the  delegation  by  members  of  controlled 

acts  set  out  in  subsection  26  (2)  of  the  Health  Pro-  1^90,  c.  ... 
fessions  Regulation  Act,  1990. 

21.  A  person  who,  on  the  day  before  this  Act  comes  into  Transitional 
force,  holds  a  licence  issued  under  Part  II  of  the  Health  Disci- 
plines Act,  being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to  any  term,  condi- 
tion or  limitation  to  which  the  licence  was  subject. 
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Transition 
before  Act 
comes  into 
force 


Powers  of 
transitional 
Council 
before  Act  in 
force 


22. — (1)  The  transitional  Council  is  the  Council  of  the 
Royal  College  of  Dental  Surgeons  of  Ontario  as  it  exists  from 
time  to  time  between  the  day  this  Act  receives  Royal  Assent 
and  the  day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it 
comes  into  force,  the  transitional  Council  and  its  employees 
and  committees  may  do  anything  that  is  necessary  or  advisable 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


Idem 


Powers  of 
Minister 


1990,  c. 


Transitional 
Council  to 
comply  with 
Minister's 
request 


Regulations 


Idem 


Minister  may 
pay  expenses 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 

(5)  If  the  Minister  has  required  the  transitional  Council  to 
do  anything  under  subsection  (4),  the  transitional  Council 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min- 
ister, comply  with  the  requirement  and  submit  a  report. 

(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 
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23. — (1)  After  this  Act  comes  into  force,  the  transitional  Transition 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted  rames^Sto 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be  force 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall  Terms  of 
continue  for  as  long  as  the  transitional  Council  is  deemed  to  fIJSiti(!^a° 
be  the  Council  of  the  College.  Council 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per-  vacancies 
sons  to  fill  vacancies  on  the  transitional  Council. 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran-  Composition 
sitional  Council. 


committees 
of  transi- 
tional 
Council 


24.— (1)  This  Act,  except  section  22,  comes  into  force  on  a  commence- 


day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 


ment 


(2)  Section  22  comes  into  force  on  the  day  tliis  Act  receives  **•*" 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes-  "«™ 
sions  Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 

not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


25.  The  short  title  of  this  Act  is  the  Dentistry  Act,  1990, 


Short  titk 
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The  Bill  provides  for  the  regulation  of  the  profession  of  denturism  by  the  College  of 
Denturists  of  Ontario.  The  Governing  Board  of  Denture  Therapists  is  continued  as  the 
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section 2  (1).  Section  4  sets  out  the  controlled  acts  that  members  of  the  College  are 
authorized  to  perform.  Section  15  restricts  the  use  of  the  titles  "denturist"  and  "denture 
therapist".  The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and 
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An  Act  respecting  the  regulation  of  the 
Profession  of  Denturism 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

»-   1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Denturists  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health 
Professions  Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990,  c. ... 

"profession"  means  the  profession  of  denturism; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 


2.— (1)  The    Health    Professions    Procedural    Code    is  f5.^^4^o„J 
deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  ^""^  •" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  denturism; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^^5""'°"' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 


3.  The  practice  of  denturism  is  the  assessment  of  arches  ^<*p?  °^ 
missing  some  or  all  teeth  and  the  design,  construction,  repair,  ^^^  *^ 
alteration,  ordering  and  fitting  of  removable  dentures. 


4.  In  the  course  of  engaging  in  the  practice  of  denturism,  a  Authorized 
member  is  authorized,  subject  to  the  terms,  conditions  and 
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limitations  imposed  on  his  or  her  certificate  of  registration,  to 
fit  and  dispense  removable  dentures. 

Governing  5,  The  Goveming  Board  of  Denture  Therapists  is  contin- 

Sued  as    ued  as  the  College  of  Denturists  of  Ontario. 

College 

Council  6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  ten  persons  who  are 
members  elected  in  the  prescribed  manner;  and 

(b)  four  or  five  persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
1990,  c.  ...  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

Who  can  (2)  Subjcct  to  the  regulations,  every  member  who  practises 

elections        OT  rcsidcs  in  Ontario  and  who  is  not  in  defauh  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       7,  The  Council  shall  havc  a  President  and  Vice-President 
President        who  shall  be  elected  bi-annually  by  the  Council  from  among 
the  Council's  members. 

Executive  8.— (1)  The  Exccutive  Committee  shall  be  composed  of, 

Committee  ^   ^  r  ' 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

bl^thak  ^°        ^^^  ^^^  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 

comSS"         9.  The  Registration  Committee  shall  be  composed  of, 

(a)    two  members  of  the  Council  who  are  members  of 
the  College;  and 
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(b)    one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10,  The  Complaints  Committee  shall  be  composed  of,  Complaints 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 


of. 


12.  The  Fitness  to  Practise  Committee  shall  be  composed  f'*"«^  *« 

*^  Practise 


Committee 


(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

13.  The  Quality  Assurance  Committee  shall  be  composed  Quality 

r  Assurance 

Ol?  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

■     14.  The  Council  shall  appoint  the  members  of  the  commit-  Appointment 

.'    .  .  •  1  •  •  A.         -.  -,  of  committee 

tees  mentioned  m  sections  8  to  13.  members  by 

Council 

15.— (1)  No  person  other  than  a  member  shall  use  the  title  JJj"^"^*^'* 
"denturist",  a  variation  or  abbreviation  of  it  or  its  equivalent 


Bill  185 


DENTURISM 


1990 


Idem 


in  another  language  in  the  course  of  providing  or  offering  to 
provide,  in  Ontario,  health  care  to  individuals. 

(2)  No  person  shall  use  the  title  "denture  therapist"  or  a 
variation  or  abbreviation  of  it. 


Represent-  (3)  No  person  other  than  a  member  shall  hold  himself  or 

qualification,    herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  denturist  or  in  a  specialty  of  denturism. 


Exception 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


(4)  Despite  subsection  (2),  a  member  may  use  the  title 
"denture  therapist"  or  a  variation  or  abbreviation  of  it  for 
three  years  after  this  Act  comes  into  force. 

16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested. 


(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

Requirements      (2)  A  noticc  mentioned  in  subsection  (1)  shall  set  out  the 
re  notice        suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


Regulations 


1990,  c. 


Transition 


Transition 
before  Act 
comes  into 
force 


17.  Every  person  who  contravenes  subsection  15  (1),  (2) 
or  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  for  a  first  offence  or  not  more 
than  $10,000  for  a  subsequent  offence. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations  respecting  the  delegation  to  members 
of  controlled  acts  set  out  in  subsection  26  (2)  of  the  Health 
Professions  Regulation  Act,  1990. 

19.  A  person  who,  on  the  day  before  this  Act  comes  into 
force,  is  licensed  as  a  denture  therapist  under  the  Denture 
Therapists  Act,  being  chapter  115  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to  any  term,  condi- 
tion or  Umitation  to  which  the  licence  was  subject. 

20. — (1)  The  transitional  Council  is  the  Governing  Board 
of  Denture  Therapists  as  it  exists  from  time  to  time  between 
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the  day  this  Act  receives  Royal  Assent  and  the  day  it  comes 
into  force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it  Po^'^rs  of 

comes  into  force,  the  transitional  Council  and  its  employees  SSS"^ 

and  committees  may  do  anything  that  is  necessary  or  advisable  t^^re  Act  in 

for  the  coming  into  force  of  this  Act  and  that  the  Council  and  °^^ 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 

"     (3)  Without  limiting  the  generality  of  subsection  (2),  the  '<*«™ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


Powers  of 

Minister 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


1990.  c. 


(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 
ister,  comply  with  the  requirement  and  submit  a  report.  '^^''"^ 


(6)  If  the   Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  ''*^'" 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The   Minister  may  pay  the   transitional   Council   for  ^'"'^Jf '  J^^^^ 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 
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Transition 
after  Act 
comes  into 
force 


21. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

tTaSitSnaf     HOt  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council         Council  of  the  College. 


Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Denturism  Act,  1990, 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  dietetics  by  the  College  of 
Dietitians  of  Ontario  which  is  established.  The  Health  Professions  Procedural  Code, 
which  contains  the  main  procedural  provisions  applicable  in  regulating  the  profession,  is 
deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  14  restricts  the  use  of  the  title 
"dietitian"  to  members.  The  remainder  of  the  Bill  relates  to  the  internal  working  of  the 
College  and  the  regulation  of  the  profession  of  dietetics. 
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An  Act  respecting  the  regulation  of  the 
Profession  of  Dietetics 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Dietitians  of  Ontario; 

"Heahh  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990.  c.  ... 

"profession"  means  the  profession  of  dietetics; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The     Health    Professions    Procedural    Code    is  ^^f\. 
deemed  to  be  part  of  this  Act.  pl^dira? 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^^  in 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  dietetics; 

"this  Act"  means  this  Act  and  the  Heahh  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^^'"'"°"* '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  dietetics  is  the  assessment  of  nutrition  ^°p^  °^ 
and  nutritional  conditions  and  the  treatment  and  prevention  ^^^^^^^ 
of  nutrition  related  disorders  by  nutritional  means. 

4.  The  College  of  Dietitians  of  Ontario  is  established.  ^swbilshed 


Council 
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5. — (1)  The  Council  shall  be  composed  of, 
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Who  can 
vote  in 
elections 


President  and 
Vice- 
President 


Executive 
Committee 


President  to 
be  chair 


Registration 
Committee 


Complaints 
Committee 


(a)  at  least  eight  and  no  more  than  twelve  persons  who 
are  members  elected  in  the  prescribed  manner;  and 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined  in  the  Health 
Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 

6.  The  Council  shall  have  a  President  and  Vice-President 
who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

7. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 

8.  The  Registration  Committee  shall  be  composed  of, 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

9.  The  Complaints  Committee  shall  be  composed  of. 
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(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

•^  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

11.  The  Fitness  to  Practise  Committee  shall  be  composed  ^""^^  *° 

•^  Practise 

01 ,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Quality  Assurance  Committee  shall  be  composed  Quality 

r  Assurance 

01,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

13.  The  Council  shall  appoint  the  members  of  the  commit-  Appointment 

i,        ^~  of  committee 

tees  mentioned  m  sections  7  to  12.  members  by 

Council 

14. — (1)  No  person  other  than  a  member  shall  use  the  title  J^j^^j"*^*^*^ 
"dietitian",  a  variation  or  abbreviation  of  it  or  its  equivalent 
in  another  language  in  the  course  of  providing  or  offering  to 
provide,  in  Ontario,  health  care  to  individuals. 

(2)  No  person  other  than  a  member  shall  hold  himself  or  ^^^p;^"^"*" 
herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario  qualification. 
as  a  dietitian  or  in  a  specialty  of  dietetics.  ^^^ 
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referred  to 
Advisory 
Council 
1990,  c.  ... 


15. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements  (2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


Regulations 


1990,  c. 


Transition 
before  Act 
comes  into 
force 

Powers  of 
transitional 
Council 
before  Act  in 
force 


Idem 


Powers  of 

Minister 


16.  Every  person  who  contravenes  subsection  14  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

17.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations  respecting  the  delegation  to  members 
of  controlled  acts  set  out  in  subsection  26  (2)  of  the  Health 
Professions  Regulation  Act,  1990. 

18. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it 
comes  into  force,  the  transitional  Council  and  its  employees 
and  committees  may  do  anything  that  is  necessary  or  advisable 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


1990 
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(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990.  c.  ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 

do  anything  under  subsection  (4),  the  transitional  Council  compfy  wkh 

shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  ^j,"'^*^'^'^ 
ister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister   requires   the   transitional   Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  '^^^"^ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The   Minister   may   pay   the   transitional   Council   for  Minister  may 

^'  ,.  i-.i  ■  J  1       pay  expenses 

expenses  mcurred  m  complymg  with  a  requirement  under  sub- 
section (4). 

19. — (1)  After  this  Act  comes  into  force,  the  transitional  ]J,g"^i^°" 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted  ?omes  into 
in  accordance  with  subsection  5  (1)  or,  if  it  is  not,  it  shall  be  ^o^ce 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall  ^™^°^  of 
not  expire  while  the  transitional  Council  is  deemed  to  be  the  transitional 
Council  of  the  College.  Council 


(3)  Sections  7  to  12  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

20.— (1)  This  Act,  except  section  18,  comes  into  force  on  a  ^™™*™^ 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  18  comes  mto  force  on  the  day  this  Act  receives  "*™ 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes-  "*•" 
sions  Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 

not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


I 


21.  The  short  title  of  this  Act  is  the  Dietetics  Act,  1990. 


Short  title 
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EXPLANATORY  NOTES 
SECTION  1.    Police  Act 

The  proposed  section  57a,  as  set  out  in  subsection  1  (1)  of  the  Bill,  provides  that  the 
responsibility  for  ensuring  court  security  rests  with  municipal  police  forces  and  (in  parts 
of  the  province  without  municipal  police  forces)  the  Ontario  Provincial  Police  Force. 

Under  subsection  1  (2),  contracts  related  to  court  security  and  entered  into  by  the 
province  before  the  coming  into  force  of  the  Bill  will  be  unenforceable. 

SECTION  2.    Sheriffs  Act 

Subsection  2  (1)  of  the  Bill  replaces  section  2  of  the  Sheriffs  Act,  which  currently 
reads  as  follows: 

2.  Except  where  a  statute  provides  otherwise,  orders  of  a  court  enforceable  in  Ontario 
shall  be  directed  to  the  sheriff  for  enforcement. 

The  new  version  of  section  2  makes  it  clear  that  orders  made  in  civil  proceedings  are 
to  be  enforced  by  the  sheriff  (unless  a  statute  provides  otherwise).  However,  the  sheriff 
is  entitled  to  police  assistance  if  a  breach  of  the  peace  is  anticipated. 

Subsections  2  (2)  and  (3)  of  the  Bill  are  complementary  to  the  enactment  of  section 
57a  of  the  Police  Act,  as  set  out  in  subsection  1  (1)  of  the  Bill.  The  sections  that  will  be 
repealed  read  as  follows: 

16.  The  sheriff  shall  give  his  attendance  upon  the  fudges  for  the  maintenance  of  good 
order  in  Her  Mafesty's  courts,  and  for  the  doing  and  executing  of  all  other  things  that 
appertain  to  the  office  of  sheriff  in  such  case. 

17.  The  sheriff  has  the  appointment  and  control  of  the  constables  at  the  sittings  of  the 
High  Court,  the  county  court  and  other  courts  at  which  the  attendance  of  the  sheriff  is 
required. 

SECTIONS  3  and  4.    Children's  Law  Reform  Act  and  Courts  of  Justice  Act,  1984. 

The  amendments  are  complementary  to  the  re-enactment  of  section  2  of  the  Sheriffs 
Act,  as  set  out  in  subsection  2  (1)  of  the  Bill,  and  make  it  clear  that  orders  under  the 
Children's  Law  Reform  Act  to  locate,  apprehend  and  deliver  children  and  warrants  of 
committal  or  for  arrest  in  civil  proceedings  are  to  be  enforced  by  the  police  and  not  by 
sheriffs.  These  are  exceptions  to  the  general  rule  found  in  the  proposed  section  2  of  the 
Sheriffs  Act. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Police  Acty  being  chapter  381  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

57a. — (1)  A  board  or  council  responsible  for  the  policing  Court 
of  a   municipality   has   the   following   responsibilities,   with  ^Sp^ties 
respect  to  premises  where  court  proceedings  are  conducted:       with  police 

1.  Ensuring  the  security  of  judges  and  of  persons  tak- 
ing part  in  or  attending  proceedings. 

2.  During  the  hours  when  judges  and  members  of  the 
public  are  normally  present,  ensuring  the  security  of 
the  premises. 

3.  Ensuring  the  secure  custody  of  persons  in  custody 
who  are  on  or  about  the  premises  including  persons 
taken  into  custody  at  proceedings. 


(2)  The  Ontario  Provincial  Police  Force  has  the  responsibil-  wem.^other 
ities  set  out  in  paragraphs  1,  2  and  3  of  subsection  (1)  in  those  cSrio 
parts  of  Ontario  in  which  it  has  responsibility  for  policing. 


(3)  The  responsibilities  created  by  this  section  replace  any  J^^J^"  '** 
responsibiUty  for  ensuring  court  security  that  existed  at  com-  ^^^ 
mon  law. 

(2)  No  action  or  other  proceeding  for  damages,  specific  per-  „^^^^bie 
formance  or  any  other  relief  shall  be  instituted  against  Her 
Majesty  the  Queen  in  right  of  Ontario  or  the  Attorney  General 
or  their  officers,  employees  or  agents  arising  from  the  negotia- 
tion, performance  or  termination  of  any  agreement  relating  to 
court  security  entered  into  before  this  Act  comes  into  force. 
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2, — (1)  Section  2  of  the  Sheriffs  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  212,  is  repealed 
and  the  following  substituted  therefor: 

Civil  orders         2. — (1)  Unlcss  an  Act  provides  otherwise,  orders  of  a 
Sheriffs'*  ^°      court  arising  out  of  a  civil  proceeding  and  enforceable  in 
Ontario  shall  be  directed  to  the  sheriff  for  enforcement. 

Police  to  (2)  A  sheriff  who  believes  that  the  execution  of  an  order 

assist  shenff    ^^^  ^^^  ^^^  ^^  ^  breach  of  the  peace  may  require  a  police 

officer  to  accompany  the  sheriff  and  assist  in  the  execution  of 
the  order. 

(2)  Section  16  of  the  said  Act  is  repealed. 

(3)  Section  17  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  212,  is  repealed. 

3.  Section  37  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amend- 
ed, 

(a)  by  striking  out  "the  sheriff  or  a  police  force,  or 
both"  in  the  fourth  last  line  of  subsection  (2)  and 
inserting  in  lieu  thereof  *'a  police  force"; 

(b)  by  striking  out  "sheriff  or"  in  the  first  line  of  sub- 
section (4);  and 

(c)  by  striking  out  "a  sheriff  or"  in  the  second  line  of 
subsection  (5). 

4.— (1)  Subsection  108  (3)  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  amended  by  striking  out  "and 
146  (prohibition  agamst  photography  at  court  hearings)"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof 
"146  (prohibition  against  photography  at  court  hearings)  and 
152a  (arrest  and  conunittal  warrants  enforceable  by  police)". 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Orders  152a.  Warrants  of  committal,  warrants  for  arrest  and  any 

by  police  Other  ordcrs  requiring  persons  to  be  apprehended  or  taken 
into  custody  shall  be  directed  to  police  officers  for  enforce- 
ment. 
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5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  °*°* 

6.  The  short  title  of  this  Act  is  the  Police  and  Sheriffs  Shon  tMe 
Statute  Law  Amendment  Act,  1989. 
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EXPLANATORY  NOTES 
SECTION  1.    Police  Act 

The  proposed  section  57a,  as  set  out  in  subsection  1  (1)  of  the  Bill,  provides  that  the 
responsibility  for  ensuring  court  security  rests  with  municipal  police  forces  and  (in  parts 
of  the  province  without  municipal  police  forces)  the  Ontario  Provincial  Police  Force. 

Under  subsection  1  (2),  contracts  related  to  court  security  and  entered  into  by  the 
province  before  the  coming  into  force  of  the  Bill  will  be  unenforceable. 

SECTION!.    Sheriffs  Act 

Subsection  2  (1)  of  the  Bill  replaces  section  2  of  the  Sheriffs  Act,  which  currently 
reads  as  follows: 

2.  Except  where  a  statute  provides  otherwise,  orders  of  a  court  enforceable  in  Ontario 
shall  be  directed  to  the  sheriff  for  enforcement. 

The  new  version  of  section  2  makes  it  clear  that  orders  made  in  civil  proceedings  are 
to  be  enforced  by  the  sheriff  (unless  a  statute  provides  otherwise).  However,  the  sheriff 
is  entitled  to  police  assistance  if  a  breach  of  the  peace  is  anticipated. 

Subsections  2  (2)  and  (3)  of  the  Bill  are  complementary  to  the  enactment  of  section 
57a  of  the  Police  Act,  as  set  out  in  subsection  1  (1)  of  the  Bill.  The  sections  that  will  be 
repealed  read  as  follows: 

16.  The  sheriff  shall  give  his  attendance  upon  the  judges  for  the  maintenance  of  good 
order  in  Her  Majesty's  courts,  and  for  the  doing  and  executing  of  all  other  things  that 
appertain  to  the  office  of  sheriff  in  such  case. 

17.  The  sheriff  has  the  appointment  and  control  of  the  constables  at  the  sittings  of  the 
High  Court,  the  county  court  and  other  courts  at  which  the  attendance  of  the  sheriff  is 
required. 

SECTIONS  3  and  4.    Children's  Law  Reform  Act  and  Courts  of  Justice  Act,  1984. 

The  amendments,  other  than  the  amendment  to  section  94  of  the  Courts  of  Justice 
Act,  1984,  are  complementary  to  the  re-enactment  of  section  2  of  the  Sheriffs  Act,  as  set 
out  in  subsection  2  (1)  of  the  Bill,  and  make  it  clear  that  orders  under  the  Children's 
Law  Reform  Act  to  locate,  apprehend  and  deliver  children  and  warrants  of  committal  or 
for  arrest  in  civil  proceedings  are  to  be  enforced  by  the  police  and  not  by  sheriffs.  These 
are  exceptions  to  the  general  rule  found  in  the  proposed  section  2  of  the  Sheriffs  Act. 

The  amendment  to  section  94  of  the  Courts  of  Justice  Act,  1984  is  complementary  to 
the  repeal  of  section  17  of  the  Sheriffs  Act  and  clarifies  that  attendants  may  continue  to 
be  employed  in  the  courts. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Police  Act^  being  chapter  381  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

57a. — (1)  A  board  or  council  responsible  for  the  policing  <^"n    . 
of  a   municipality   has   the   following   responsibiUties,   with  SSdpaiities 
respect  to  premises  where  court  proceedings  are  conducted:       ^i^h  poUce 


forces 


i 


1 .  Ensuring  the  security  of  judges  and  of  persons  tak- 
ing part  in  or  attending  proceedings. 

2.  During  the  hours  when  judges  and  members  of  the 
public  are  normally  present,  ensuring  the  security  of 
the  premises. 

3.  Ensuring  the  secure  custody  of  persons  in  custody 
who  are  on  or  about  the  premises  including  persons 
taken  into  custody  at  proceedings. 

4.  Determining  appropriate  levels  of  security  for  the 

purposes  of  paragraphs  1.  2  and  3. 


(2)  The  Ontario  Provincial  Police  Force  has  the  responsibil-  ^^•^f**'*'^ 
ities  set  out  in  paragraphs  1,2,  3  and  4  of  subsection  (1)  in  omano 
those  parts  of  Ontario  in  which  it  has  responsibility  for  polic- 
ing. 

(3)  The  responsibilities  created  by  this  section  replace  any  ^^^  ^"^ 
responsibility  for  ensuring  court  security  that  existed  at  com- 
mon law, 

(2)  No  action  or  other  proceeding  for  damages,  specific  per-  ^^"^^bie 
formance  or  any  other  relief  shall  be  instituted  against  Her 
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Majesty  the  Queen  in  right  of  Ontario  or  the  Attorney  (ieneral 
or  their  officers,  employees  or  agents  arising  from  the  negotia- 
tion, performance  or  termination  of  any  agreement  relating  to 
court  security  entered  into  before  this  Act  comes  into  force. 

2. — (1)  Section  2  of  the  Sheriffs  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  212,  is  repealed 
and  the  following  substituted  therefor: 


2. — (1)  Unless  an  Act  provides  otherwise,  orders  of  a 

in 


Civil  orders 

directed  to  ...  .        p  ...  ,.  j  r  ui 

sheriffs  court  arising  out  of  a  civil  proceeding  and  enforceable 

Ontario  shall  be  directed  to  the  sheriff  for  enforcement. 


Police  to 
assist  sheriff 


(2)  A  sheriff  who  believes  that  the  execution  of  an  order 
may  give  rise  to  a  breach  of  the  peace  may  require  a  police 
officer  to  accompany  the  sheriff  and  assist  in  the  execution  of 
the  order. 


(2)  Section  16  of  the  said  Act  is  repealed. 

(3)  Section  17  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  212,  is  repealed. 

3.  Section  37  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amend- 
ed, 

(a)  by  striking  out  "the  sheriff  or  a  police  force,  or 
both"  in  the  fourth  last  line  of  subsection  (2)  and 
inserting  in  lieu  thereof  "a  police  force"; 

(b)  by  striking  out  "sheriff  or"  in  the  first  line  of  sub- 
section (4);  and 

(c)  by  striking  out  "a  sheriff  or"  in  the  second  line  of 
subsection  (5). 

4. — (1)  Section  94  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  is  amended  by  inserting  after  "reporters"  in  the 
first  line  "court  attendants".  -^t- 


(2)  Subsection  108  (3)  of  the  said  Act  is  amended  by  striking 
out  "and  146  (prohibition  against  photography  at  court  hear- 
ings)" in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "146  (prohibition  against  photography  at  court  hear- 
ings) and  152a  (arrest  and  committal  warrants  enforceable  by 
police)". 
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(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

152a.  Warrants  of  committal,  warrants  for  arrest  and  any  orders 
other  orders  requiring  persons  to  be  apprehended  or  taken  bf^'ure'^ 
into  custody  shall  be  directed  to  police  officers  for  enforce- 
ment. 

p    5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  commence- 
lamation  of  the  Lieutenant  Governor.  "*"* 

6.  The  short  title  of  this  Act  is  the  Police  and  Sheriffs  Short  title 
Statute  Law  Amendment  Act,  1989. 
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An  Act  to  amend  certain  Acts 
as  they  relate  to  Police  and  Sheriffs 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Police  Act,  being  chapter  381  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

57a. — (1)  A  board  or  council  responsible  for  the  policing  Co"" 
of  a   municipality   has   the   following   responsibiUties,   with  municipauties 
respect  to  premises  where  court  proceedings  are  conducted:       with  police 

1.  Ensuring  the  security  of  judges  and  of  persons  tak- 
ing part  in  or  attending  proceedings. 

2.  During  the  hours  when  judges  and  members  of  the 
public  are  normaUy  present,  ensuring  the  security  of 
the  premises. 

3.  Ensuring  the  secure  custody  of  persons  in  custody 
who  are  on  or  about  the  premises  including  persons 
taken  into  custody  at  proceedings. 

4.  Determining  appropriate  levels  of  security  for  the 
purposes  of  paragraphs  1,  2  and  3. 

(2)  The  Ontario  Provincial  Police  Force  has  the  responsibil-  '^^™'of  ^^"^ 
ities  set  out  in  paragraphs  1,  2,  3  and  4  of  subsection  (1)  in  Ontario 
those  parts  of  Ontario  in  which  it  has  responsibility  for  polic- 
ing. 

(3)  The  responsibilities  created  by  this  section  replace  any  ^^^  '^* 
responsibility  for  ensuring  court  security  that  existed  at  com-  ^^^^ 
mon  law. 

P^  (2)  No  action  or  other  proceeding  for  damages,  specific  per-  ^^^^Lbie 
formance  or  any  other  relief  shall  be  instituted  against  Her 
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Majesty  the  Queen  in  right  of  Ontario  or  the  Attorney  General 
or  their  officers,  employees  or  agents  arising  from  the  negotia- 
tion, performance  or  termination  of  any  agreement  relating  to 
court  security  entered  into  before  this  Act  comes  into  force. 

2. — (1)  Section  2  of  the  Sheriffs  Act,  being  chapter  470  of 
the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  11,  section  212,  is  repealed 
and  the  following  substituted  therefor: 


Civil  orders         2. — (1)  Unlcss  an  Act  providcs  otherwise,  orders  of  a 

directed  to 

sheriffs  court  arising  out  of  a  civil  proceeding  and  enforceable  in 

Ontario  shall  be  directed  to  the  sheriff  for  enforcement. 


Police  to 
assist  sheriff 


(2)  A  sheriff  who  believes  that  the  execution  of  an  order 
may  give  rise  to  a  breach  of  the  peace  may  require  a  police 
officer  to  accompany  the  sheriff  and  assist  in  the  execution  of 
the  order. 


(2)  Section  16  of  the  said  Act  is  repealed. 

(3)  Section  17  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  11,  section  212,  is  repealed. 

3.  Section  37  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amend- 
ed, 

(a)  by  striking  out  "the  sheriff  or  a  police  force,  or 
both"  in  the  fourth  last  line  of  subsection  (2)  and 
inserting  in  lieu  thereof  "a  police  force"; 

(b)  by  striking  out  "sheriff  or"  in  the  first  line  of  sub- 
section (4);  and 

(c)  by  striking  out  "a  sheriff  or"  in  the  second  line  of 
subsection  (5). 

4.— (1)  Section  94  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  is  amended  by  inserting  after  "reporters"  in  the 
first  line  "court  attendants". 


(2)  Subsection  108  (3)  of  the  said  Act  is  amended  by  striking 
out  "and  146  (prohibition  against  photography  at  court  hear- 
ings)" in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "146  (prohibition  against  photography  at  court  hear- 
ings) and  152a  (arrest  and  committal  warrants  enforceable  by 
police)". 
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(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

152a.  Warrants  of  committal,  warrants  for  arrest  and  any  Orders 
other  orders  requiring  persons  to  be  apprehended  or  taken  bf^'ure*^ 
into  custody  shall  be  directed  to  police  officers  for  enforce- 
ment. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 
lamation  of  the  Lieutenant  Governor.  "*°^ 

6.  The  short  title  of  this  Act  is  the  Police  and  Sheriffs  Short  titk 
Statute  Law  Amendment  Act,  1989. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  massage  therapy  by  the  Col- 
lege of  Massage  Therapists  of  Ontario.  The  Board  of  Directors  of  Masseurs  is  continued 
as  the  College.  The  Health  Professions  Procedural  Code,  which  contains  the  main  proce- 
dural provisions  applicable  in  regulating  the  profession,  is  deemed  to  be  part  of  the  Bill 
in  subsection  2  (1).  Section  14  restricts  the  use  of  the  title  "massage  therapist"  to  mem- 
bers. The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  massage  therapy. 
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An  Act  respecting  the  regulation  of  the 
Profession  of  Massage  Therapy 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Massage  Therapists  of 
Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990,  c. 

"profession"  means  the  profession  of  massage  therapy; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  ""''h. 

^    '  /.    1  •      A  Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  massage  therapy; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  gj™*'°"' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  massage  therapy  is  the  assessment  of  the  ^^^^^ 
soft  tissue  and  joints  of  the  body  and  the  treatment  and  pre-  ^" 
vention  of  physical  dysfunction  and  pain  of  the  soft  tissues  and 
joints  by  manipulation  to  develop,  maintain,  rehabiUtate  or 
augment  physical  function,  or  relieve  pain. 
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Board  4,  xhc  Board  of  Directors  of  Masseurs  is  continued  as  the 

Siiigr'*  ^'    College  of  Massage  Therapists  of  Ontario. 

Council  5, — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  eight  persons  who 
are  members  elected  in  the  prescribed  manner;  and 

(b)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 
1990,  c.  ...  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

Who  can  (2)  Subject  to  the  regulations,  every  member  who  practises 

elections        or  rcsidcs  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       5.  jhe  Council  shall  have  a  President  and  Vice-President 
President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

Executive  7.— (1)  The  Exccutive  Committee  shall  be  composed  of. 

Committee  ^   ''  r  ■> 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 


President  to        (2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 


be  chair 


commktee"         ^*  ^^^  Registration  Committee  shall  be  composed  of, 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

Commfttee  ^*  ^^®  Complaints  Committee  shall  be  composed  of. 


1990  MASSAGE  THERAPY  Bill  188  3 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

'^  '^  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 

11.  The  Fitness  to  Practise  Committee  shall  be  composed  ^'*"^^  ^° 

*^  Practise 

of.  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Quality  Assurance  Committee  shall  be  composed  ^"^^j.^^^^ 

of.  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

13.  The  Council  shall  appoint  the  members  of  the  commit-  Appointment 

X.^  of  committee 

tees  mentioned  m  sections  7  to  12.  members  by 

Council 

14. — (1)  No  person  other  than  a  member  shall  use  the  title  JJj"'^"'^'^'* 
"massage  therapist",  a  variation  or  abbreviation  of  it  or  its 
equivalent  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals. 

(2)  No  person  other  than  a  member  shall  hold  himself  or  fj^PJ^^"^' 
herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario  qualification. 
as  a  massage  therapist  or  in  a  specialty  of  massage  therapy.         ^^"^ 
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Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


Requirements 
re  notice 


Offence 


Regulations 


1990,  c. 


Transitional 


Transition 
before  Act 
comes  into 
force 


15. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

16.  Every  person  who  contravenes  subsection  14  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

17.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations  respecting  the  delegation  to  members 
of  controlled  acts  set  out  in  subsection  26  (2)  of  the  Health 
Professions  Regulation  Act,  1990. 

18.  A  person  who,  on  the  day  before  this  Act  comes  into 
force,  is  registered  as  a  masseur  under  the  Drugless  Practition- 
ers Act,  being  chapter  127  of  the  Revised  Statutes  of  Ontario, 
1980,  is  deemed  to  be  the  holder  of  a  certificate  of  registration 
issued  under  this  Act  subject  to  any  term,  condition  or  limita- 
tion to  which  the  registration  was  subject. 

19. — (1)  The  transitional  Council  is  the  Board  of  Directors 
of  Masseurs  as  it  exists  from  time  to  time  between  the  day  this 
Act  receives  Royal  Assent  and  the  day  it  comes  into  force. 


Powers  of  (2)  After  this  Act  receives  Royal  Assent  but  before  it 

Counci?"^      comes  into  force,  the  transitional  Council  and  its  employees 
before  Act  in  and  committccs  may  do  anything  that  is  necessary  or  advisable 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  il 
were  in  force. 


force 


Idem 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrai 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


1990 
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(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


Powers  of 

Minister 


1990,  c. 


(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  co°mpfy  w?th 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  ^™f^f '^ 
ister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  ^^^^ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 


Transition 
after  Act 
comes  into 
force 


(8)  The   Minister  may  pay  the   transitional   Council   for  Minister  may 

\     /  J       r     J  p3V  expenses 

expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

20. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  5  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall  jJ^^mbeR  of 
continue  for  as  long  as  the  transitional  Council  is  deemed  to  transitional 
be  the  Council  of  the  College.  Council 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per-  vacancies 
sons  to  fill  vacancies  on  the  transitional  Council. 


(4)  Sections  7  to  12  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 
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Commence-  21. — (1)  This  Act,  cxccpt  section  19,  comes  into  force  on  a 

""*"'  day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

wem  (2)  Section  19  comes  into  force  on  the  day  this  Act  receives 

Royal  Assent. 

Idem  (3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 

sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 

Short  title  22,  The  short  title  of  this  Act  is  the  Massage  Therapy  Act, 

1990. 
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EXPLANATORY  NOTE 

Section  91g  of  the  Provincial  Offences  Act  absolutely  prohibits  the  publication  of 
reports  that  disclose  the  identity  of  young  persons  who  have  committed  offences  or  are 
alleged  to  have  done  so.  The  Bill  creates  a  series  of  exceptions  to  this  prohibition. 

A  complementary  amendment  is  made  to  the  Highway  Traffic  Act. 


BiU  189  1989 

An  Act  to  amend  the 
Provincial  Offences  Act  and  the  Highway  Traffic  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  91g  of  the  Provincial  Offences  Act,  being  chapter 
400  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  80,  section  1,  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  Subsection  (1)  does  not  prohibit  the  following:  Exceptions 

1.  The  disclosure  of  information  by  the  young  person 
concerned. 

2.  The  disclosure  of  information  by  the  young  person's 
parent  or  lawyer,  for  the  purpose  of  protecting  the 
young  person's  interests. 

3.  The  disclosure  of  information  by  a  police  officer, 
for  the  purpose  of  investigating  an  offence  which 
the  young  person  is  suspected  of  having  committed. 

4.  The  disclosure  of  information  to  an  insurer,  to 
enable  the  insurer  to  investigate  a  claim  arising  out 
of  an  offence  committed  or  alleged  to  have  been 
committed  by  the  young  person. 

5.  The  disclosure  of  information  in  the  course  of  the 
administration  of  justice,  but  not  for  the  purpose  of 
making  the  information  known  in  the  community. 

6.  The  disclosure  of  information  by  a  person  or  mem- 
ber of  a  class  of  persons  prescribed  by  the  regu- 
lations, for  a  purpose  prescribed  by  the  regulations. 

2.  Subsection  194a  (2)  of  the  Highway  Traffic  Act,  being 
chapter   198  of  the  Revised  Statutes  of  Ontario,   1980,   as 
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enacted  by  the  Statutes  of  Ontario,  1985,  chapter  13,  section  I 
17,  is  repealed.  1 

Commence-         3,  jhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  .  ,  ^  ^ 

Assent. 

Short  title  4,  xhe  short  title  of  this  Act  is  the  Provincial  Offences  and 

Highway  Traffic  Amendment  Act,  1989. 
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An  Act  to  amend  the 
Provincial  Offences  Act  and  the  Highway  Traffic  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  91g  of  the  Provincial  Offences  Act,  being  chapter 
400  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  80,  section  1,  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  Subsection  (1)  does  not  prohibit  the  following:  Exceptions 

1.  The  disclosure  of  information  by  the  young  person 
concerned. 

2.  The  disclosure  of  information  by  the  young  person's 
parent  or  lawyer,  for  the  purpose  of  protecting  the 
young  person's  interests. 

3.  The  disclosure  of  information  by  a  police  officer, 
for  the  purpose  of  investigating  an  offence  which 
the  young  person  is  suspected  of  having  committed. 

4.  The  disclosure  of  information  to  an  insurer,  to 
enable  the  insurer  to  investigate  a  claim  arising  out 
of  an  offence  committed  or  alleged  to  have  been 
committed  by  the  young  person. 

5.  The  disclosure  of  information  in  the  course  of  the 
administration  of  justice,  but  not  for  the  purpose  of 
making  the  information  known  in  the  community. 

6.  The  disclosure  of  information  by  a  person  or  mem- 
ber of  a  class  of  persons  prescribed  by  the  regu- 
lations, for  a  purpose  prescribed  by  the  regulations. 

2.  Subsection  194a  (2)  of  the  Highway  Traffic  Act,  being 
chapter   198  of  the  Revised  Statutes  of  Ontario,   1980,   as 
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enacted  by  the  Statutes  of  Ontario,  1985,  chapter  13,  section 
17,  is  repealed. 

Commence-  3,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ,  ./  j 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Provincial  Offences  and 

Highway  Traffic  Amendment  Act,  1989, 
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Bill  190 


An  Act  to  amend  the  Animals  for  Research  Act 


Mr.  Wildman 


1st  Reading       November  22nd,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  the  use  of  animals  in  non-medical  experimenta- 
tion involving  the  Draize  Eye-Irritancy  Test  or  the  Classical  LD50  Acute  Toxicity  Test 
and  similar  tests. 


BUI  190 


1989 


An  Act  to  amend  the  Animals  for  Research  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


1.  The  Animals  for  Research  Act,  being  chapter  22  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

16a. — (1)  In  this  section, 

"irritancy  test"  means  the  Draize  Eye-Irritancy  Test  or  a  simi- 
lar test  to  determine  the  relative  irritancy  of  a  preparation, 
product  or  substance  using  the  conjunctival  sac  of  any  ani- 
mal or  by  applying  the  preparation,  product  or  substance 
directly  to  the  skin  of  any  animal; 

"toxicity  test"  means  the  Classical  LD50  Acute  Toxicity  Test 
or  a  similar  test  involving  a  lethal  dose  in  which  the  proto- 
col and  objective  of  the  test  is  to  assess  the  toxicity  of  a 
preparation,  product  or  substance  against  a  predetermined 
level  of  mortahty. 

(2)  Despite  any  provision  of  this  or  any  other  Act,  no  per-  Prohibition 
son  shall  use  an  animal  in  a  toxicity  test  or  an  irritancy  test 
without  a  Ucense  to  do  so  issued  by  the  Director. 

(3)  The  Director  shall  issue  a  hcence  for  the  purpose  of  Licence 
subsection  (2)  unless,  in  the  opinion  of  the  Director,  the  test 

is  not  necessary  for  the  advancement  of  medical  research  or 
the  test  is  intended  primarily  for  the  testing  of  consumer 
products. 

(4)  Where  the  Director  is  of  the  opinion  that  a  test  is  not  Refusal  to 
necessary  for  the  advancement  of  medical  research  or  is  "^^^ 
intended  primarily  for  the  testing  of  consumer  products,  the 
Director  may,  after  a  hearing,  refuse  to  issue  a  hcence. 


(5)  A  test  shall  be  deemed  not  necessary  for  the  advance- 
ment of  medical  research  if  its  purpose  is  to  insure  the  safety 


Idem 
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of  a  product  whose  primary  use  is  for  a  purpose  other  than 
the  treatment  of  disease. 

Application         (5)  Sections  9, 10  and  11  apply  with  necessary  modifications 
provisions    ^^  ^^^  refusal  of  the  Director  to  issue  a  license. 

Commence-         2.  TMs  Act  comes  iiito  foFce  on  the  day  it  receives  Royal 

ment  .  , 

Assent.  j 

i 

Short  title  3,  xhe  short  title  of  this  Act  is  the  Animals  for  Research 

Amendment  Act,  1989. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  medical  laboratory  technol- 
ogy by  the  College  of  Laboratory  technologists  of  Ontario,  which  is  established.  The 
Health  Professions  Procedural  Code,  which  contains  the  main  procedural  provisions 
applicable  in  regulating  the  profession,  is  deemed  to  be  part  of  the  Bill  in  subsection 
2  (1).  Section  14  restricts  the  use  of  the  title  "medical  laboratory  technologist"  to  mem- 
bers. The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  medical  laboratory  technology. 


BiU  191  1990 

An  Act  respecting  the  regulation  of  the  Profession  of 
Medical  Laboratory  Technology 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Medical  Laboratory  Technol- 
ogists of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health 
Professions  Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990,  c. 

"profession"  means  the  profession  of  medical  laboratory 
technology; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

«      2. — (1)  The    Health    Professions    Procedural    Code    is  "^*'*. 

Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J«"^  '" 

r    y  ■      ^  Code 

m  respect  of  this  Act, 

"profession"  means  the  profession  of  medical  laboratory  tech- 
nology; 

"this  Act"  means  this  Act  and  the  Health  Professions 
Procedural  Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^^""" '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  medical  laboratory  technology  is  the  ^^^  °^ 


performance  of  laboratory  investigations,  and  the  evaluation 


practice 
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College 
established 


of  their  technical  sufficiency,  on  specimens  taken  from  the 
human  body. 

4.  The  College  of  Medical  Laboratory  Technologists  of 
Ontario  is  established. 


Council 


1990,  c.  .. 


Who  can 
vote  in 
elections 


5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  nine  and  no  more  than  twelve  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  five  and  no  more  than  seven  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health  i 
Professions  Regulation  Act,  1990;  and  | 

(c)  one  or  two  persons  selected  in  the  prescribed  man- 
ner from  among  members  who  are  full  time  faculty 
members  of  an  educational  institution  in  Ontario 
that  is  authorized  to  grant  diplomas  in  medical  labo- 
ratory technology. 

(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


President  and 
Vice- 
President 


Executive 
Committee 


President  to 
be  chair 


6.  The  Council  shall  have  a  President  and  Vice-President 
who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

7. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 
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8.  The  Registration  Committee  shall  be  composed  of,  committ*°" 

(a)  two  members  of  the  Council  who  are  members  of 
th&  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

9.  The  Complaints  Committee  shall  be  composed  of,  Smmktee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Discipline  Committee  shall  be  composed  of,  cSittee 

(a)  four  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

11.  The  Fitness  to  Practise  Committee  shall  be  composed  p^^^l^^° 

of,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Quality  Assurance  Committee  shall  be  composed  ^^^^^^^^^ 

of.  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

13.  The  Council  shall  appoint  the  members  of  the  commit-  ^^^^^^l 
tees  mentioned  in  sections  7  to  12.  members  by 

Council 
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Restricted 
titles 


14. — (1)  No  person  other  than  a  member  shall  use  the  title 
"medical  laboratory  technologist",  a  variation  or  abbreviation 
of  it  or  its  equivalent  in  another  language  in  the  course  of  pro- 
viding or  offering  to  provide,  in  Ontario,  health  care  to  indi- 
viduals. 


Represen-  (2)  No  pcrson  Other  than  a  member  shall  hold  himself  or 

quScation,    hcrsclf  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  medical  laboratory  technologist  or  in  a  specialty  of  medi- 

cal laboratory  technology. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


15. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements      (2)  A  noticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  not  ICC 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the 
College  receives  the  Minister's  notice  of  the  suggestion. 

Offence  15,  Every  person  who  contravenes  subsection  14  (1)  or  (2) 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

Regulations  jy.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 

(a)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 


(b)  respecting  the  delegation  to  members  of  controlled 
acts  set  out  in  subsection  26  (2)  of  the  Health 
Professions  Regulation  Act,  1990. 

18. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  transitional  Council. 


Transition 
before  Act 
comes  into 
force 


Powers  of  o)  After  this  Act  receives  Royal  Assent  but  before  it 

transitional  ^   ^      .           .               ,                  •  •         ,   A,            .,          ,    .                , 

Council  comes  mto  force,  the  transitional  Council  and  its  employees 

before  Act  in  and  committccs  may  do  anything  that  is  necessary  or  advisable 

°^^  for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
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its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  subsection  (2),  the  ^^^^ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 

(4)  The  Minister  may,  Master"' 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  1990,  c. 


Transitional 
Council  to 


(5)  If  the  Minister  has  required  the  transitional  Council  to ^ 

do  anything  under  subsection  (4),  the  transitional  Council  TOmpiy'wTth 

shall,  within  the  time  and  in  the  manner  specified  by  the  Jf™f^f' 
Minister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  '«'«'" 
in  Council  authority  to  do  anything  that  the  transitional 
Council  does  not  have  authority  to  do. 

(8)  The   Minister  may   pay   the   transitional   Council   for  ^^"'^^^^j^l^^^^ 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


Transition 
after  Act 


19. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted  comes  Tnto 
in  accordance  with  subsection  5  (1)  or,  if  it  is  not,  it  shall  be  fo^ce 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 
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(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

JJamitionai      not  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council  Council  of  the  College. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


Idem 


(3)  Sections  7  to  12  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


20. — (1)  This  Act,  except  section  18,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  18  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


i 


Short  title 


21.  The  short  title  of  this  Act  is  the  Medical  Laboratory 
Technology  Act,  1990. 


Bill  192  Government  Bill 


2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  192 


An  Act  respecting  the  regulation  of  the  Profession  of 
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3rd  Reading 
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I 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  medical  radiation  technology 
by  the  College  of  Medical  Radiation  Technologists  of  Ontario.  The  Board  of  Radiologi- 
cal Technicians  is  continued  as  the  College.  The  Heahh  Professions  Procedural  Code, 
which  contains  the  main  procedural  provisions  applicable  in  regulating  the  profession,  is 
deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the  controlled  acts 
that  members  of  the  College  are  authorized  to  perform.  Section  15  restricts  the  use  of 
the  titles  "medical  radiation  technologist"  and  "radiological  technician".  The  remainder 
of  the  Bill  relates  to  the  internal  working  of  the  College  and  the  regulation  of  the  profes- 
sion of  medical  radiation  technology. 
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An  Act  respecting  the  regulation  of  the  Profession  of 
Medical  Radiation  Technology 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Medical  Radiation  Technolo- 
gists of  Ontario; 

"Heahh  Professions  Procedural  Code"  means  the  Heahh  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
^   Health  Professions  Regulation  Act,  1990;  1990,  c. 

"profession"  means  the  profession  of  medical  radiation  tech- 
nology; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  ^f^. 

,  J    '  ,  r    1  •      A  Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  "^ 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  medical  radiation  tech- 
nology; 

"this  Act"  means  this  Act  and  the  Heahh  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  °^'**°'" '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  medical  radiation  technology  is  the  use  ^^^°^ 


of  ionizing  radiation  to  produce  diagnostic  images  and  tests. 


practice 
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Board 

continued  as 
College 

Council 


the  evaluation  of  their  technical  sufficiency,  and  the  therapeu^ 
tic  application  of  ionizing  radiation. 

4.  In  the  course  of  engaging  in  the  practice  of  medical 
radiation  technology,  a  member  is  authorized,  subject  to  the 
terms,  conditions  and  limitations  imposed  on  his  or  her  certifi- 
cate of  registration,  to  administer  substances  by  injection  on 
the  order  of  a  member  of  the  College  of  Physicians  and 
Surgeons  of  Ontario. 

5.  The  Board  of  Radiological  Technicians  is  continued  as 
the  College  of  Medical  Radiation  Technologists  of  Ontario. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 


(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
1990,  c.  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  one  or  two  persons  selected  in  the  prescribed  man- 
ner from  among  members  who  are  faculty  members 
of  an  educational  institution  in  Ontario  that  is 
authorized  to  grant  a  diploma  in  radiation  technol- 
ogy. 


Who  can 
vote  in 
elections 


(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


7.  The  Council  shall  have  a  President  and  Vice-President 


President  and 

President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Executive  g, — n\  jhc  Exccutive  Committee  shall  be  composed  of. 

Committee  ^   '  r  ' 

(a)    the  President  and  Vice-President  of  the  Council; 
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(b)  two  members  of  the  Council  who  are  members  of 

the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 

DC  Ciidir 

Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  ^gistration 

(a)  two  members  of  the  Council  who  are  members  of 

the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Complaints  Committee  shall  be  composed  of,  Complaints 

'^  '^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  DiscipHne  Committee  shall  be  composed  of,  Co^'^*n% 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  pj^"j^^'° 

of.  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 
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Quality 

Assurance  -; 

Committee        ^Ij 


13,  The  Quality  Assurance  Committee  shall  be  composec 


(a)  two  members  of  the  Council  who  are  members  o 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun 
cil  by  the  Lieutenant  Governor  in  Council;  and 


Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


(c)    two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit 
tees  mentioned  in  sections  8  to  13. 

15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"medical  radiation  technologist",  a  variation  or  abbreviation 
of  it  or  its  equivalent  in  another  language  in  the  course  of  pro- 
viding or  offering  to  provide,  in  Ontario,  health  care  to 
individuals. 


Idem 


(2)  No  person  shall  use  the  title  "radiological  technician 
or  a  variation  or  abbreviation  of  it. 


Represen-  (3)  Nq  person  Other  than  a  member  shall  hold  himself  oi 

quaS^tion,    hcrself  out  as  a  person  who  is  qualified  to  practise  in  Ontaric 

etc.  as  a  medical  radiation  technologist  or  in  a  specialty  of  medica 

radiation  technology. 


Exception 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


(4)  Despite  subsection  (2),  a  member  may  use  the  title  ' 
"radiological  technician"  or  a  variation  or  abbreviation  of  it 
for  three  years  after  this  Act  comes  into  force. 

16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements      o)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


17.  Every  person  who  contravenes  subsection  15  (1),  (2) 
or  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
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fine  of  not  more  than  $5,000  for  a  first  offence  or  not  more 
than  $10,000  for  a  subsequent  offence. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council  and  with  prior  review  by  the  Minister,  the  College 

may  make  regulations, 

(a)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 

(b)  respecting  the  delegation  to  members  of  controlled 

acts  set  out  in  subsection  26  (2)  of  the  Health  i990,  c.  ... 
Professions  Regulation  Act,  1990. 

19.  A  person  who,  on  the  day  before  this  Act  comes  into  Transition 
force,  is  registered  under  the  Radiological  Technicians  Act, 

being  chapter  430  of  the  Revised  Statutes  of  Ontario,  1980,  is 
deemed  to  be  the  holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 

20.— (1)  The  transitional  Council  is  the  Board  of  Radio-  7^^""'*'°" 

,^     ...  .  .         r  •  •  i_  ^u       before  Act 

logical  Technicians  as  it  exists  from  time  to  time  between  the  comes  into 
day  this  Act  receives  Royal  Assent  and  the  day  it  comes  into  ^o^ce 
force. 


(2)  After  this  Act  receives  Royal  Assent  but  before  it 


Powers  of 
^'  -  ,  ...A.  -ij-  1  transitional 

comes  mto  force,  the  transitional  Council  and  its  employees  coundi 
and  committees  may  do  anything  that  is  necessary  or  advisable  ^^^e  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  '«'«™ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


Powers  of 
Minister 
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(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


Transitional 
Council  to 
comply  with 
Minister's 
request 


(5)  If  the  Minister  has  required  the  transitional  Council  to 
do  anything  under  subsection  (4),  the  transitional  Council 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min- 
ister, comply  with  the  requirement  and  submit  a  report. 


Regulations  (6)  jf  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 


Idem 


Minister  may 
pay  expenses 


(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do.  J 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under 
subsection  (4). 


Transition 
after  Act 
comes  into 
force 


21. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


Terms  of 
members  of 
transitional 
Council 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 
not  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 


Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition        (4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
committees      sitional  Council. 


of  transi- 
tional 
Council 

Commence- 
ment 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 


Ucm 


(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 
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(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes-  ^'*«" 
sions  Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  conies  into 
force. 


23.  The  short  title  of  this  Act  is  the  Medical  Radiation  ^^^  ^^ 
Technology  Act,  1990, 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  medicine  by  the  College  of 
Physicians  and  Surgeons  of  Ontario  which  is  continued.  The  Health  Professions  Proce- 
dural Code,  which  contains  the  main  procedural  provisions  applicable  in  regulating  the 
profession,  is  deemed  to  be  part  of  the  Bill  in  section  2.  Section  3  sets  out  the  controlled 
acts  that  members  of  the  College  are  authorized  to  perform.  Section  16  restricts  the  use 
of  the  titles  "osteopath",  "physician"  and  "surgeon"  to  members  with  an  exception  for 
dentists.  The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  medicine. 
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An  Act  respecting  the  regulation  of  the  Profession  of 

Medicine 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Physicians  and  Surgeons  of 
Ontario; 

"Heahh  Professions  Procedural  Code"  means  the  Heahh 
Professions  Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990.  c.  ... 

"profession"  means  the  profession  of  medicine; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  ^^f^. 

Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  gj^  '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  medicine; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^"^""" "" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  medicine  is  the  assessment  of  the  physi-  ^*^p?  °^ 
cal  or  mental  condition  of  an  individual  and  the  diagnosis, 
treatment   and   prevention  of  any  disease,   dysfunction  or 
disorder. 
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Authorized  4,  In  the  couFsc  of  engaging  in  the  practice  of  medicine,  a 

^'^^  member  is  authorized,  subject  to  the  terms,  conditions  and 

limitations  imposed  on  his  or  her  certificate  of  registration,  to 

perform  the  following: 

1.  Communicating  a  conclusion  identifying  a  disease, 
disorder  or  dysfunction  as  the  cause  of  a  person's 
symptoms. 

2.  Performing  a  procedure  on  tissue  below  the  dermis, 
below  the  surface  of  a  mucous  membrane,  in  or 
below  the  surface  of  the  cornea  or  in  or  below  the 
surfaces  of  the  teeth. 

3.  Setting  or  casting  a  fracture  of  a  bone  or  a  disloca- 
tion of  a  joint. 

4.  Moving  the  joints  of  the  spine  beyond  a  person's 
usual  physiological  range  of  motion  using  a  fast,  low 
amplitude  thrust. 

5.  Administering  a  substance  by  injection  or  inhala-^ 
tion. 

6.  Putting  an  instrument,  hand  or  finger, 

i.  beyond  the  external  ear  canal, 
ii.  beyond  the  opening  of  the  nostrils, 
^  iii.  beyond  the  larynx, 
iv.  beyond  the  urethra, 
V.  beyond  the  majora  labia, 
vi.  beyond  the  anal  verge,  or 
vii.  into  an  artificial  opening  into  the  body. 

7.  Applying  or  ordering  the  application  of  a  prescribed 
form  of  energy. 

8.  Prescribing,  dispensing,  selling  or  compounding  a 
drug. 

9.  Prescribing  or  dispensing,  for  vision  or  eye  prob- 
lems, subnormal  vision  devices,  contact  lenses  or 
eye  glasses. 
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10.  Prescribing  a  hearing  aid  for  a  hearing  impaired 
person. 

11.  Managing  labour  or  conducting  the  delivery  of  a 
baby. 

12.  Allergy  challenge  testing  of  a  kind  in  which  a  posi- 
tive result  is  a  significant  allergic  response. 

5.  The  College  is  continued.  SScd 

6, — (1)  The  Council  shall  be  composed  of,  Omadi 

(a)  sixteen  persons  who  are  members  elected  in  the 
prescribed  manner; 

(b)  nine  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who  are  not, 

(i)  members, 

(ii)  members   of  a   College   as   defined   in   the 

Health  Professions  Regulation  Act,  1990,  or        1990,  c. .. 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 


I 


(c)  three  persons  selected  in  the  prescribed  manner 
from  among  members  who  are  members  of  a  faculty 
of  medicine  of  a  university  in  Ontario. 

(2)  Subject  to  the  regulations,  every  member  who  practises  ^°^ 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of  elections 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 

7.  The  Council  shall  have  a  President  and  Vice-President  ^^^"**="^  ^""^ 
who  shall  be  elected  annually  by  the  Council  from  among  the  president 
Council's  members. 

8.— (1)  The  Executive  Committee  shall  be  composed  of,       ^^^ee 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  or  two  members  of  the  Council  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 
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Practise 

Committee 


(2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of, 

(a)  five  members  of  the  Council  who  are  members  oi 
the  College;  and 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Complaints  Committee  shall  be  composed  of, 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  four  members. 

11.  The  Discipline  Committee  shall  be  composed  of, 

(a)  four  members  of  the  Council  who  are  members  ot 
the  College; 

(b)  four  members  of  the  Council  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  four  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  compose( 
of, 


Quality 

Assurance 

Committee 


Of, 


(a)  three  members  of  the  Council  who  are  members  o 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 
13.  The  Quality  Assurance  Committee  shall  be  composed 


(a)    five  members  of  the  Council  who  are  members  of 
the  College; 
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(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit-  Appointment 

J,  .  •  n\.     ft  oi  committee 

tees  mentioned  m  sections  o  to  13.  members  by 

Council 

15.  The  Council  may  give  the  Medical  Review  Committee  imposition  of 
continued  under  the  Health  Insurance  Act  duties  that  are  not  Medical 
inconsistent  with  the  Committee's  duties  under  that  Act.  Review 

Committee 
R.S.O.  1980, 
c.  197 

16. — (1)  No  person  other  than  a  member  shall  use  the  Restricted 
titles  "osteopath",  "physician"  or  "surgeon",  a  variation  or 
abbreviation  of  them  or  their  equivalents  in  another  language 
in  the  course  of  providing  or  offering  to  provide,  in  Ontario, 
heahh  care  to  individuals. 

(2)  Subsection  (1)  does  not  apply  to  the  use  of  the  title  Demists 

^   '  .  ^ . '  ,  ,         .  '^T  ■'       .  .  .  •      1      ^  •      excepted 

"surgeon  ,  a  variation  or  abbreviation  of  it  or  its  equivalent  in 
another  language  by  a  member  of  the  Royal  College  of  Dental 
Surgeons  of  Ontario. 

(3)  No  person  other  than  a  member  shall  hold  himself  or  J^JP'^f^"' 
herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario  qualification, 
as  an  osteopath,  physician  or  surgeon  or  in  a  specialty  of  etc. 
medicine. 

17.  In  addition  to  the  grounds  set  out  in  subsection  49  (1)  '^joynij""^^ 
of  the  Health  Professions  Procedural  Code,  a  panel  of  the  misconduct 
Discipline  Committee  shall  find  that  a  member  has  committed 
an  act  of  professional  misconduct  if  a  notice  under  the  Food  J^^27^^N-i 
and  Drugs  Act  (Canada)  or  the  Narcotic  Control  Act  (Canada) 
has  been  given  to  licensed  dealers  and  pharmacists  respecting 
the  member. 

18. — (1)  The  Registrar  shall  give  a  notice  to  each  member  ^^^^^^ns 
if  the  Minister  refers,  to  the  Advisory  Council  as  defined  in  referred  to 
the  Health  Professions  Regulation  Act,  1990,  a  suggested,  A^^j^^ory 

1990,  c.  ... 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the  f/Ke""""'' 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
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Regulations 


shall  be  given  within  thirty  days  after  the  Council  of  the 
College  receives  the  Minister's  notice  of  the  suggestion. 

19.  Every  person  who  contravenes  subsection  16  (1)  or  (3) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

20.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 

(a)    respecting  the  qualifications,  selection  and  terms  of 
office  of  Council  members  who  are  selected; 


1990,  c.  ... 


Transitional 


Transition 
before  Act 
comes  into 
force 


Powers  of 
transitional 
Council 
before  Act  in 
force 


(b)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members,  requiring  members  to  keep  pre- 
scribed records  and  to  provide  to  the  Minister 
reports  containing  prescribed  information  respecting 
the  compounding,  dispensing  and  sale  of  drugs;  and 

(c)  respecting  the  delegation  by  members  of  controlled 
acts  set  out  in  subsection  26  (2)  of  the  Health 
Professions  Regulation  Act,  1990. 

21.  A  person  who,  on  the  day  before  this  Act  comes  into 
force,  holds  a  licence  issued  under  Part  III  of  the  Health  Dis- 
ciplines Act,  being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to  any  term,  condi- 
tion or  limitation  to  which  the  licence  was  subject. 

22. — (1)  The  transitional  Council  is  the  Council  of  the 
College  of  Physicians  and  Surgeons  of  Ontario  as  it  exists 
from  time  to  time  between  the  day  this  Act  receives  Royal 
Assent  and  the  day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it 
comes  into  force,  the  transitional  Council  and  its  employees 
and  committees  may  do  anything  that  is  necessary  or  advisable 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


Idem 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 
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(4)  The  Minister  may,  fo^er^  of 

^   ^  ■'  Minister 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  1990,  c  ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  ^'Jjf^^'^'* 
Minister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister  requires  the   transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  w«™ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The   Minister  may   pay   the   transitional   Council  for  ^"^J^'J^ 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


23. — (1)  After  this  Act  comes  into  force,  the  transitional  J^^l^*^" 

Council  shall  be  the  Council  of  the  College  if  it  is  constituted  romes  into 

in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be  force 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall  '^"^"^^ 

•  r  ••i^'-i  M-j  J  members  or 

continue  for  as  long  as  the  transitional  Council  is  deemed  to  transitional 

be  the  Council  of  the  College.  ^"""' 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per-  vacancies 
sons  to  fill  vacancies  on  the  transitional  Council. 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran-  Composition 
sitional  Council.  committees 

of 

transitional 

Council 
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Commence-  24. — (1)  This  Act,  cxccpt  sectioH  22,  comes  into  force  on  a 

""'"*  day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

wem  (2)  Section  22  comes  into  force  on  the  day  this  Act  receives 

Royal  Assent. 

Idem  (3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 

sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 

Short  title  25.  The  short  title  of  this  Act  is  the  Medicine  Act,  1990, 
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EXPLANATORY  NOTE 

Under  the  Bill  smoking  is  prohibited  in  all  areas  of  a  workplace  except  in  designated 
smoking  areas,  public  areas,  areas  used  for  lodging  and  private  dwellings. 
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An  Act  to  restrict  Smoking  in  Workplaces 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

> "enclosed  workplace"  means  an  enclosed  building  or  structure 
in  which  an  employee  works  and  includes  a  shaft,  tunnel, 
caisson  or  similar  enclosed  space; 
"smoking"  includes  carrying  a  lighted  cigar,  cigarette  or  pipe 
and  "smoke"  has  a  corresponding  meaning. 

2. — (1)  No  person  shall  smoke  in  an  enclosed  workplace.      Prohibition 
(2)  Subsection  (1)  does  not  apply  so  as  to  prohibit  smoking,  Exception 

(a)  in  a  smoking  area  designated  by  an  employer  under 
subsection  3  (1); 

(b)  in  an  area  used  primarily  for  serving  the  public; 

(c)  in  an  area  used  primarily  for  lodging;  or 

(d)  in  a  private  dwelling. 

3. — (1)  An  employer  may  designate  one  or  more  areas  in  Designated 
an  enclosed  workplace  as  smoking  areas.  a"^*"^ 

(2)  The  total  space  for  designated  smoking  areas  at  an  Maximum 
enclosed  workplace  shall  not  exceed  25  per  cent  of  the  total  ^i^tted 
floor  area  of  the  enclosed  workplace,  exclusive  of  the  places 
described  in  clauses  2  (2)  (b),  (c)  and  (d). 

(3)  An  employer  shall  consult  with  the  joint  health  and  Consuimtion 
safety  committee  or  the  health  and  safety  representative,  if  ^^""* 
any,    at    the    workplace    before    establishing   a    designated 
smoking  area. 
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Definitions  (4)  In  subsection  (3), 


R.S.O.  1980, 
c.  321 


Signs 
required 


Obligation  of 
employer 


"health  and  safety  representative"  means  a  health  and  safety 
representative  selected  under  the  Occupational  Health  and 
Safety  Act; 

"joint  health  and  safety  committee"  means  a  joint  health  and 
safety  committee  established  under  section  8  of  the 
Occupational  Health  and  Safety  Act  or  a  similar  committee 
or  arrangement,  program  or  system  in  which  employees 
participate. 

4,  An  employer  shall  post  and  keep  posted  such  signs  as 
may  be  prescribed  respecting  smoking  in  a  workplace.  1 

5.  An  employer  shall  make  every  reasonable  effort  to 
ensure  that  no  person  contravenes  subsection  2  (1). 


Inspection  5, — (J)  An  inspector  appointed  under  the  Occupational 

enforcement    Health  and  Safety  Act  may  inspect  enclosed  workplaces  to 

determine  whether  this  Act  is  being  complied  with. 


Powers  of 
inspector 


(2)  For  the  purpose  of  subsection  (1),  an  inspector, 

(a)  may  enter  an  enclosed  workplace,  other  than  a  pri- 
vate dwelling,  at  any  time  without  warrant  or 
notice; 

(b)  may  require  the  production  of  any  drawings,  specifi- 
cations or  floor  plans  for  an  enclosed  workplace, 
other  than  a  private  dweUing,  and  may  inspect, 
examine  and  copy  them;  and 

(c)  may  make  inquiries  of  any  person  who  is  or  was  in  a 
workplace. 


Obstruction  (3)  jnjq  person  shall  hinder,  obstruct  or  interfere  with  an 
inspector  in  the  execution  of  the  inspector's  duties  under  this 
section. 


Orders  by  7, — n )  If  an  inspcctor  finds  that  an  employer  is  not  com- 

inspectors  l      ^ 

plying  with  section  4  or  5,  the  inspector  may  order  the 
employer  or  a  person  whom  the  inspector  believes  to  be  in 
charge  of  the  workplace  to  comply  with  the  provision  and  may 
require  the  order  to  be  carried  out  forthwith  or  within  such 
period  of  time  as  the  inspector  specifies. 

Contents  of  (2)  An  order  made  under  subsection  (1)  shall  indicate  gen- 
erally the  nature  and,  when  appropriate,  the  location  of  the 
non-compliance. 


1989  SMOKING  IN  WORKPLACES  Bill  194  3 

(3)  An  inspector  is  not  required  to  hold  or  afford  to  an  No  hearing 
employer  or  another  person  an  opportunity  for  a  hearing  SoJe^'* 
before  making  an  order  under  subsection  (1).  making  order 

(4)  An  order  under  subsection  (1)  may  be  appealed.  Appeals  from 

^  '  V   X         .-  i  X  order  of  an 

inspector 

(5)  Section  32  of  the  Occupational  Health  and  Safety  Act  Wem 
applies  with  necessary  modifications  to  an  appeal  of  an  order  f  I2?  ^^^' 
under  subsection  (1). 

8. — (1)  Every  person  who  contravenes  subsection  2  (1)  or  offence 
6  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

(2)  Every  employer  who  fails  to  comply  with  section  4  or  5  Wem 
or  an  order  made  under  subsection  7  (1)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

(3)  Every  person  who  causes,  authorizes,  permits  or  partici-  Derivative 
pates  in  an  offence  under  subsection  (2)  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  signs  and  providing  for  their  use. 

10. — (1)  In  the  event  of  conflict  between  this  Act  and  Conflict  with 

otiicr  Acts 

another  Act  or  a  regulation  or  a  municipal  by-law  respecting  etc. 
smoking  in  a  workplace,  the  provision  that  is  the  most  restric- 
tive of  smoking  prevails. 

(2)  Nothing  in  this  Act  prevents  a  municipality  from  pass-  Municipal 
ing  by-laws  respecting  smoking  in  workplaces.  ^  ^^ 

11.  This  Act  binds  the  Crown.  tSc!l^° 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

tncnt 

proclamation  of  the  Lieutenant  Governor. 

13.  The  short  title  of  this  Act  is  the  Smoking  in  the  Work-  short  tiUe 
place  Act,  1989. 
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EXPLANATORY  NOTE 


Under  the  Bill  smoking  is  prohibited  in  all  areas  of  a  workplace  except  in  designated 
smoking  areas,  public  areas,  areas  used  for  lodging  and  private  dwellings. 
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An  Act  to  restrict  Smoking  in  Workplaces 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"employee"  includes  a  person  whose  services  are  contracted 
for  by  an  employer; 

"employer"  means  a  person  who  employs  one  or  more 
employees  or  who  contracts  for  the  services  of  one  or  more 
persons;  -^' 

"enclosed  workplace"  means  an  enclosed  building  or  structure 
in  which  an  employee  works  and  includes  a  shaft,  tunnel, 
caisson  or  similar  enclosed  space; 

"smoking"  includes  carrying  a  lighted  cigar,  cigarette  or  pipe 
and  "smoke"  has  a  corresponding  meaning. 

2. — (1)  No  person  shall  smoke  in  an  enclosed  workplace.      Prohibition 

(2)  Subsection  (1)  does  not  apply  so  as  to  prohibit  smoking,  Exception 

(a)  in  a  smoking  area  designated  by  an  employer  under 
subsection  3  (1); 

(b)  in  an  area  used  primarily  by  the  pubUc;  | 

(c)  in  an  area  used  primarily  for  lodging;  or 

(d)  in  a  private  dwelling. 


3. — (1)  An  employer  may  designate  one  or  more  locations 
in  an  enclosed  workplace  as  smoking  areas. 

(2)  The  total  space  for  designated  smoking  areas  at  an 
enclosed  workplace  shall  not  exceed  25  per  cent  of  the  total  ^'i^ned 


Designated 

smoking 

areas 

Maximum 
area 
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floor  area  of  the  enclosed  workplace,  exclusive  of  the  places 
described  in  clauses  2  (2)  (b),  (c)  and  (d). 

(3)  An  employer  shall  consult  with  the  joint  health  and 
safety  committee  or  the  health  and  safety  representative,  if 
any,  at  the  workplace  before  establishing  a  designated 
smoking  area. 


Definitions  (4)  jn  subscction  (3), 


Consultation 
required 


R.S.O.  1980, 
c.  321 


"health  and  safety  representative"  means  a  health  and  safety 
representative  selected  under  the  Occupational  Health  and 
Safety  Act; 


Signs 
required 


Idem 


Obligation  of 
employer 


Idem 


Inspection 

and 

enforcement 


Powers  of 
inspector 


"joint  health  and  safety  committee"  means  a  joint  health  and 
safety  committee  established  under  section  8  of  the 
Occupational  Health  and  Safety  Act  or  a  similar  committee 
or  arrangement,  program  or  system  in  which  employees 
participate. 

4. — {IJ  An  employer  shall  post  and  keep  posted  such  signs 
as  may  be  prescribed  respecting  smoking  in  a  workplace. 

(2)  An  employer  shall  post  signs  that  identify  designated 
smoking  areas  in  a  workplace.  -^^ 

5. — {1}  An  employer  shall  make  every  reasonable  effort  to 
ensure  that  no  person  contravenes  subsection  2  (1). 

(2)  An  employer  shall  make  every  reasonable  effort  to 
accommodate  employees  who  request  that  they  work  in  a 
place  separate  from  a  designated  smoking  area.  -^^ 

6. — (1)  An  inspector  appointed  under  the  Occupational 
Health  and  Safety  Act  may  inspect  enclosed  workplaces  to 
determine  whether  this  Act  is  being  complied  with. 

(2)  For  the  purpose  of  subsection  (1),  an  inspector, 

(a)  may  enter  an  enclosed  workplace,  other  than  a  pri- 
vate dwelling,  at  any  time  without  warrant  or 
notice; 


(b)  may  require  the  production  of  any  drawings,  specifi- 
cations or  floor  plans  for  an  enclosed  workplace, 
other  than  a  private  dwelling,  and  may  inspect, 
examine  and  copy  them;  and 

(c)  may  make  inquiries  of  any  person  who  is  or  was  in  a 
workplace. 
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(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an  obstruction 
inspector  in  the  execution  of  the  inspector's  duties  under  this 
section. 

7. — (1)  If  an  inspector  finds  that  an  employer  is  not  com-  c)rders  by 
plying  with  section  4  or  5,   the  inspector  may  order  the  '"^p^^°" 
employer  or  a  person  whom  the  inspector  believes  to  be  in 
charge  of  the  workplace  to  comply  with  the  provision  and  may 
require  the  order  to  be  carried  out  forthwith  or  within  such 
period  of  time  as  the  inspector  specifies. 

(2)  An  order  made  under  subsection  (1)  shall  indicate  gen-  Contents  of 
erally  the  nature  and,  when  appropriate,  the  location  of  the 
non-compliance. 

(3)  An  inspector  is  not  required  to  hold  or  afford  to  an  No  hearing 
employer  or  another  person  an  opportunity  for  a  hearing  Sie 
before  making  an  order  under  subsection  (1).  making  order 

(4)  An  order  under  subsection  (1)  may  be  appealed.  ^rdS^S  an™ 

inspector 

(5)  Section  32  of  the  Occupational  Health  and  Safety  Act  ^^^"^ 
applies  with  necessary  modifications  to  an  appeal  of  an  order  ^32*^  ^^^' 
under  subsection  (1). 

8. — (1)  No  employer  or  person  acting  on  behalf  of  an  Prohibition 
employer, 

(a)  shall  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  shall  discipline  or  suspend  an  employee  or  threaten 
to  do  so; 

(c)  shall  impose  a  penalty  upon  an  employee;  or 

(d)  shall  intimidate  or  coerce  an  employee, 

because  the  employee  has  acted  in  accordance  with  or  has 
sought  the  enforcement  of  this  Act. 

(2)  Subsections  24  (2)  to  (8)  of  the  Occupational  Health  and  Application 
Safety   Act   apply    with    necessary    modifications    when    an  r.s.o.  i980, 
employee  complains  that  subsection  (1)  has  been  contravened,   c.  321 

9. — (1)  Every  person  who  contravenes  subsection  2  (1)  or  offence 
6  (3)  is  guilty  of  an  offence. 
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Idem 


Derivative 


(2)  Every  employer  who  fails  to  comply  with  section  4  or  5 
or  an  order  made  under  subsection  7  (1)  or  who  contravenes 
subsection  8  (1)  is  guilty  of  an  offence. 

(3)  Every  person  who  causes,  authorizes,  permits  or  partici- 
pates in  an  offence  under  subsection  (2)  is  guilty  of  an 
offence. 


Penalty  (4)  Qn  conviction  of  an  offence, 

(a)  every  person  who  is  not  an  employer  is  liable  to  a 
fine  of  not  more  than  $500;  and 

(b)  every  employer  is  liable  to  a  fine  of  not  more  than 
$25,000.  -^^ 


Regulations 


Conflict  with 
other  Acts, 
etc. 


Municipal 
by-laws 


Rights  of 

employers, 

employees 


10.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  signs  and  providing  for  their  use. 

11. — (1)  In  the  event  of  conflict  between  this  Act  and 
another  Act  or  a  regulation  or  a  municipal  by-law  respecting 
smoking  in  a  workplace,  the  provision  that  is  the  most  restric- 
tive of  smoking  prevails. 

(2)  Nothing  in  this  Act  prevents  a  municipality  from  pass- 
ing by-laws  respecting  smoking  in  workplaces. 

(3)  Nothing  in  this  Act  derogates  from  the  right  of  an 
employer  to  prohibit  smoking  in  a  workplace  or  from  the 
rights  of  an  employee  to  a  smoke-free  workplace.  -^' 


Binding  on 
the  Crown 

Commence- 
ment 


Short  title 


12.  This  Act  binds  the  Crown. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

14.  The  short  title  of  this  Act  is  the  Smoking  in  the  Work- 
place Act,  1989. 
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An  Act  to  restrict  Smoking  in  Workplaces 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"employee"  includes  a  person  whose  services  are  contracted 
for  by  an  employer; 

"employer"  means  a  person  who  employs  one  or  more 
employees  or  who  contracts  for  the  services  of  one  or  more 
persons; 

"enclosed  workplace"  means  an  enclosed  building  or  structure 
in  which  an  employee  works  and  includes  a  shaft,  tunnel, 
caisson  or  similar  enclosed  space; 

"smoking"  includes  carrying  a  Ughted  cigar,  cigarette  or  pipe 
and  "smoke"  has  a  corresponding  meaning. 

2. — (1)  No  person  shall  smoke  in  an  enclosed  workplace.      Prohibition 

(2)  Subsection  (1)  does  not  apply  so  as  to  prohibit  smoking.  Exception 

(a)  in  a  smoking  area  designated  by  an  employer  under 
subsection  3  (1); 

(b)  in  an  area  used  primarily  by  the  public; 

(c)  in  an  area  used  primarily  for  lodging;  or 

(d)  in  a  private  dwelling. 

3. — (1)  An  employer  may  designate  one  or  more  locations  ^jj^^*^^ 
in  an  enclosed  workplace  as  smoking  areas.  areas 

(2)  The  total  space  for  designated  smoking  areas  at  an  JJ™"™ 
enclosed  workplace  shall  not  exceed  25  per  cent  of  the  total  permitted 
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floor  area  of  the  enclosed  workplace,  exclusive  of  the  places 
described  in  clauses  2  (2)  (b),  (c)  and  (d). 

(3)  An  employer  shall  consult  with  the  joint  health  and 
safety  committee  or  the  health  and  safety  representative,  if 
any,  at  the  workplace  before  estabUshing  a  designated 
smoking  area. 


Definitions  (4)   In  SUbsCCtioU  (3), 


Consultation 
required 


R.S.O. 

c.  321 


"health  and  safety  representative"  means  a  health  and  safety 
1980,       representative  selected  under  the  Occupational  Health  and 
Safety  Act; 


Signs 
required 


Idem 


Obligation  of 
employer 


Idem 


Inspection 

and 

enforcement 


Powers  of 
inspector 


"joint  health  and  safety  committee"  means  a  joint  health  and 
safety  committee  established  under  section  8  of  the 
Occupational  Health  and  Safety  Act  or  a  similar  committee 
or  arrangement,  program  or  system  in  which  employees 
participate. 

4. — (1)  An  employer  shall  post  and  keep  posted  such  signs 
as  may  be  prescribed  respecting  smoking  in  a  workplace. 

(2)  An  employer  shall  post  signs  that  identify  designated 
smoking  areas  in  a  workplace. 

5. — (1)  An  employer  shall  make  every  reasonable  effort  to 
ensure  that  no  person  contravenes  subsection  2  (1). 

(2)  An  employer  shall  make  every  reasonable  effort  to 
accommodate  employees  who  request  that  they  work  in  a 
place  separate  from  a  designated  smoking  area. 

6. — (1)  An  inspector  appointed  under  the  Occupational 
Health  and  Safety  Act  may  inspect  enclosed  workplaces  to 
determine  whether  this  Act  is  being  complied  with. 

(2)  For  the  purpose  of  subsection  (1),  an  inspector, 

(a)  may  enter  an  enclosed  workplace,  other  than  a  pri- 
vate dwelling,  at  any  time  without  warrant  or 
notice; 


(b)  may  require  the  production  of  any  drawings,  specifi- 
cations or  floor  plans  for  an  enclosed  workplace, 
other  than  a  private  dweUing,  and  may  inspect, 
examine  and  copy  them;  and 

(c)  may  make  inquiries  of  any  person  who  is  or  was  in  a 
workplace. 
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(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an  obstruction 
inspector  in  the  execution  of  the  inspector's  duties  under  this 
section. 

7. — (1)  If  an  inspector  finds  that  an  employer  is  not  com-  Orders  by 
plying  with  section  4  or  5,  the  inspector  may  order  the  '"^p^"'^ 
employer  or  a  person  whom  the  inspector  believes  to  be  in 
charge  of  the  workplace  to  comply  with  the  provision  and  may 
require  the  order  to  be  carried  out  forthwith  or  within  such 
period  of  time  as  the  inspector  specifies. 

(2)  An  order  made  under  subsection  (1)  shall  indicate  gen-  contents  of 
erally  the  nature  and,  when  appropriate,  the  location  of  the 
non-compliance. 


order 


(3)  An  inspector  is  not  required  to  hold  or  afford  to  an  No  hearing 
employer  or  another  person  an  opportunity  for  a  hearing  Sk^ 
before  making  an  order  under  subsection  (1).  making  order 

(4)  An  order  under  subsection  (1)  may  be  appealed.  Appeals  from 

P^  -^  "^  "^  order  of  an 

inspector 
(5)  Section  32  of  the  Occupational  Health  and  Safety  Act  '^em 
applies  with  necessary  modifications  to  an  appeal  of  an  order  ^^32*^  ^^^' 
under  subsection  (1). 

8. — (1)  No  employer  or  person  acting  on  behalf  of  an  Prohibition 
employer, 

(a)  shall  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  shall  discipline  or  suspend  an  employee  or  threaten 
to  do  so; 

(c)  shall  impose  a  penalty  upon  an  employee;  or 

(d)  shall  intimidate  or  coerce  an  employee, 

because  the  employee  has  acted  in  accordance  with  or  has 
sought  the  enforcement  of  this  Act. 

(2)  Subsections  24  (2)  to  (8)  of  the  Occupational  Health  and  Application 
Safety   Act   apply   with    necessary    modifications   when    an  r.s.o.  i980, 
employee  complains  that  subsection  (1)  has  been  contravened.   <=■  ^21 

9. — (1)  Every  person  who  contravenes  subsection  2  (1)  or  offence 
6  (3)  is  guilty  of  an  offence. 
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Idem 


(2)  Every  employer  who  fails  to  comply  with  section  4  or  5 
or  an  order  made  under  subsection  7  (1)  or  who  contravenes 
subsection  8  (1)  is  guilty  of  an  offence. 


Derivative 


(3)  Every  person  who  causes,  authorizes,  permits  or  partici- 
pates in  an  offence  under  subsection  (2)  is  guilty  of  an 
offence. 


Penalty  (4)  Qn  conviction  of  an  offence, 

(a)  every  person  who  is  not  an  employer  is  liable  to  a 
fine  of  not  more  than  $500;  and 

(b)  every  employer  is  liable  to  a  fine  of  not  more  than 
$25,000. 


Regulations 


Conflict  with 
other  Acts, 
etc. 


Municipal 
by-laws 


Rights  of 

employers, 

employees 


10.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  signs  and  providing  for  their  use. 

11. — (1)  In  the  event  of  conflict  between  this  Act  and 
another  Act  or  a  regulation  or  a  municipal  by-law  respecting 
smoking  in  a  workplace,  the  provision  that  is  the  most  restric- 
tive of  smoking  prevails. 

(2)  Nothing  in  this  Act  prevents  a  municipality  from  pass- 
ing by-laws  respecting  smoking  in  workplaces. 

(3)  Nothing  in  this  Act  derogates  from  the  right  of  an 
employer  to  prohibit  smoking  in  a  workplace  or  from  the 
rights  of  an  employee  to  a  smoke-free  workplace. 


Binding  on 
the  Crown 

Commence- 
ment 


12.  This  Act  binds  the  Crown. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


14.  The  short  title  of  this  Act  is  the  Smoking  in  the  Work- 
place Act,  1989. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  midwifery  by  the  College  of 
Midwives  of  Ontario  which  is  established.  The  Health  Professions  Procedural  Code, 
which  contains  the  main  procedural  provisions  applicable  in  regulating  the  profession,  is 
deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the  controlled  acts 
that  members  of  the  College  are  authorized  to  perform.  Section  15  restricts  the  use  of 
the  title  "midwife"  to  members.  The  remainder  of  the  Bill  relates  to  the  internal  working 
of  the  College  and  the  regulation  of  the  profession  of  midwifery. 
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An  Act  respecting  the  regulation  of  the 
Profession  of  Midwifery 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Midwives  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990,  c.  ... 

"profession"  means  the  profession  of  midwifery; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  "ea'th 

Proicssions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  "> 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  midwifery; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^J^"*^'""' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  midwifery  is  the  assessment  and  moni-  ^°p?  °^ 

Drdcticc 

toring  of  women  during  pregnancy,  labour  and  the  post-par- 
tum  period  and  of  their  newborn  babies,  the  provision  of  care 
during  normal  pregnancy,  labour  and  post-partum  period  and 
the  conducting  of  spontaneous  normal  vaginal  deliveries. 
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Authorized 
acts 


4.  In  the  course  of  engaging  in  the  practice  of  midwifery,  a  j 
member  is  authorized,  subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate  of  registration,  to 
perform  the  following: 

1.  Managing  labour  and  conducting  spontaneous  nor- 
mal vaginal  deliveries. 

2.  Performing  episiotomies  and  amniotomies  and 
repairing  episiotomies  and  lacerations,  not  involving 
the  anus,  anal  sphincter,  rectum,  urethra  and  peri- 
urethral area. 


College 
established 

Council 


1990,  c. 


Who  can 
vote  in 
elections 


President  and 
Vice- 
President 


Executive 
Committee 


3.  Administering  a  substance  by  injection  or  inhala- 
tion. 

4.  Putting  an  instrument,  hand  or  finger  beyond  the 
labia  majora  during  pregnancy,  labour  and  the  post- 
partum period. 

5.  The  College  of  Mid  wives  of  Ontario  is  established. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  ten  persons  who  are 
members  elected  in  the  prescribed  manner;  and 

(b)  four  or  five  persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 

7.  The  Council  shall  have  a  President  and  Vice-President 
who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

8. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)    the  President  and  Vice-President  of  the  Council; 
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(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 
Executive  Committee.  ^^  ^^^" 

9.  The  Registration  Committee  shall  be  composed  of,  Registration 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Complaints  Committee  shall  be  composed  of,  Complaints 

•^  ^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

11.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

'^  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  f}^^^^  *° 

-  ^  Practise 
Ol»                                                                                                                                    Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

13.  The  Quality  Assurance  Committee  shall  be  composed  Q"^''*^ 

-  ■'  '^  Assurance 
01 ,                                                                                                                                       Committee 

(a)    two  members  of  the  Council  who  are  members  of 
the  College; 
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(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 


Appointment        14,  xhe  Couucil  shall  appoint  the  members  of  the  commit- 

of  committee  ^  ,.  ,  .  ,.  0^.10 

members  by  tccs  mentioned  lu  scctions  8  to  13. 

Council 


Restricted 
titles 


15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"midwife",  a  variation  or  abbreviation  of  it  or  its  equivalent 
in  another  language  in  the  course  of  providing  or  offering  to 
provide,  in  Ontario,  health  care  to  individuals. 


Represent-  (2)  No  pcrsou  Other  than  a  member  shall  hold  himself  or 

qualification,    hcrsclf  out  as  a  pcrson  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  midwife  or  in  a  specialty  of  midwifery. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)    amendment  to  this  Act; 


(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

Requirements      (2)  A  noticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


17.  Every  person  who  contravenes  subsection  15  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 


Regulations  jg.  Subjcct  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations. 


(a)  restricting  the  substances  that  may  be  administered 
by  injection  or  inhalation  in  the  course  of  engaging 
in  the  practice  of  midwifery; 

(b)  restricting  the  drugs  that  a  member  may  use  in  the 
course  of  engaging  in  the  practice  of  midwifery;  and 
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(c)  respecting  the  delegation  by  or  to  members  of  con- 
trolled acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990. 


1990,  c. 


19. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Transition 
a  transitional  Council. 


comes  into 
force 


(2)  After  this  Act  receives  Royal  Assent  but  before  it 


Powers  of 

comes  into  force,  the  transitional  Council  and  its  employees  (Suncu"* 
and  committees  may  do  anything  that  is  necessary  or  advisable  before  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and  ^°"* 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Idem 


(4)  The  Minister  may,  po*<="  o* 

^   ^  ■"  Mmister 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  1990.  c.  ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  J^J^^Jj""*' 
do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 
ister,  comply  with  the  requirement  and  submit  a  report.  ^^^^^ 


(6)  If  the   Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  ^<*«™ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 
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Minister  may       (g)  xhc   Minister   may   pay   the   transitional   Council  for 
pay  expenses   gj^p^j^^gg  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


Transition 
after  Act 
comes  into 
force 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


Idem 


20. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1). 

(2)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


21. — (1)  This  Act,  except  section  19,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  19  comes  into  force  on  the  day  this  Act  receives  , 
Royal  Assent.  | 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  tiue  22.  The  short  title  of  this  Act  is  the  Midwifery  Act,  1990. 


Bill  196  Government  Bill 


2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  196 


An  Act  respecting  the  regulation  of  the 
Profession  of  Nursing 


The  Hon.  E.  Caplan 
Minister  of  Health 


1st  Reading      June  6th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  nursing  by  the  College  of 
Nurses  of  Ontario  which  is  continued.  The  Health  Professions  Procedural  Code,  which 
contains  the  main  procedural  provisions  applicable  in  regulating  the  profession,  is  deemed 
to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the  controlled  acts  that  mem- 
bers of  the  College  are  authorized  to  perform.  Section  17  restricts  the  use  of  the  titles 
"nurse",  "registered  nurse",  "practical  nurse"  and  "nursing  assistant".  The  remainder  of 
the  Bill  relates  to  the  internal  working  of  the  College  and  the  regulation  of  the  profes- 
sion of  nursing. 


BiU  196  1990 

An  Act  respecting  the  regulation  of  the 
Profession  of  Nursing 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Nurses  of  Ontario; 

"Executive  Director"  means  the  Registrar; 

"Heahh  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990,  c.  ... 

"profession"  means  the  profession  of  nursing; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  Health 

X  roicssions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  nursing; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^^"'^'""^ '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  nursing  is  the  assessment  of,  the  provi-  ^^p^^."' 
sion  of  care  for  and  the  treatment  of  health  conditions  by  sup-  ^™ 
portive,  preventive,  therapeutic,  palliative  and  rehabilitative 
means  in  order  to  attain  or  maintain  optimal  function. 
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NURSING 


1990 


Authorized 
acts 


Qualified 
person 


1990,  c. 


College 
continued 

Executive 
Director 


4. — (1)  In  the  course  of  engaging  in  the  practice  of  nurs- 
ing, a  member  is  authorized,  subject  to  the  terms,  conditions 
and  limitations  imposed  on  his  or  her  certificate  of  registra- 
tion, to  perform  the  following: 

1.  Performing  a  prescribed  procedure  below  the  der- 
mis or  a  mucous  membrane  on  the  order  of  a  quali- 
fied person. 

2.  Administering  a  substance  by  injection  or  inhalation 
on  the  order  of  a  qualified  person. 

3.  Putting  an  instrument,  hand  or  finger,  on  the  order 
of  a  qualified  person, 

i.  beyond  the  external  ear  canal, 

ii.  beyond  the  opening  of  the  nostrils, 

iii.  beyond  the  larynx, 

iv.  beyond  the  urethra, 

V.  beyond  the  labia  majora, 

vi.  beyond  the  anal  verge,  or 

vii.  into  an  artificial  opening  into  the  body. 

(2)  For  the  purposes  of  subsection  (1),  a  qualified  person 
is,  in  relation  to  a  procedure,  a  person  who  is, 

(a)  authorized  by  a  health  profession  Act  as  defined  in 
the  Health  Professions  Regulation  Act,  1990  to  per- 
form the  procedure;  or 

(b)  a  prescribed  person. 
5.  The  College  is  continued. 


6.  The  Registrar  shall  be  known  as  the  Executive  Direc- 


tor. 


Classes  of 
nurses 


Council 


7.  The  members  shall  be  divided  into  two  classes,  reg- 
istered nurses  and  practical  nurses. 

8. — (1)  The  Council  shall  be  composed  of, 

(a)    twenty-seven  persons  who  are  members  elected  in 
the  prescribed  manner,  eighteen  from  among  mem- 
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bers   who   are   registered   nurses   and   nine   from 
among  members  who  are  practical  nurses;  and 

(b)    eleven  persons  appointed  by  the  Lieutenant  Gover- 
nor in  Council  who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 

Health  Professions  Regulation  Act,  1990,  or        i990,  c. 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

(2)  Subject  to  the  regulations,  every  member  who  practises  who  can 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of  eiertions 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 

9.— (1)  The  Council  shall  have  a  President  and  two  Vice-  ^^^^^^  ^"^ 
Presidents  who  shall  be  elected  annually  by  the  Council  from  pSident 
among  the  Council's  members. 

(2)  One  Vice-President  shall  be  a  registered  nurse  and  one  vice-Pres- 
shall  be  a  practical  nurse. 

10. — (1)  The  Executive  Committee  shall  be  composed  of,     ^*^''^* 

(a)  the  President  and  the  Vice-Presidents  of  the  Coun- 
cil; 

(b)  one  member  of  the  Council  who  is  a  member  of  the 
College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  PI^*^*."'  *° 

DC  Cnftir 

Executive  Committee. 

11.  The  Registration  Committee  shall  be  composed  of.         Registration 


Conunittee 


(a)  four  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 


Complaints 
Committee 


Discipline 
Committee 


Fitness  to 

Practise 

Committee 


Quality 

Assurance 

Committee 
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12.  The  Complaints  Committee  shall  be  composed  of, 

(a)  four  members  of  the  Council  who  are  members  of  ■ 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 

13.  The  Discipline  Committee  shall  be  composed  of, 

(a)  nine  members  of  the  Council  who  are  members  of 
the  College; 

(b)  four  members  of  the  Council  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  twelve  members. 

14.  The  Fitness  to  Practise  Committee  shall  be  composed 


of, 


Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  eight  members. 

15.  The  Quality  Assurance  Committee  shall  be  composed 
of, 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  eight  members. 

16.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  10  to  15. 

17. — (1)  No  person  other  than  a  member  shall  use  the 
titles  "nurse",  "registered  nurse"  or  "practical  nurse",  a  vari- 
ation or  abbreviation  of  them  or  their  equivalents  in  another 
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language  in  the  course  of  providing  or  offering  to  provide,  in 
Ontario,  health  care  to  individuals. 

(2)  Despite  subsection  (1),  a  person  may  use  the  titles  Exception 
"Christian    Science    nurse",    "dental    nurse"    or    "graduate 
nurse",  a  variation  or  abbreviation  of  them  or  their  equiva- 
lents in  another  language. 

(3)  No  person  shall  use  the  title  "nursing  assistant"  or  a  Restricted 
variation  or  abbreviation  of  it. 

(4)  Despite  subsection  (3),  a  member  who  is  a  practical  Exception 
nurse  may  use  the  title  "nursing  assistant"  or  a  variation  or 
abbreviation  of  it  for  three  years  after  this  Act  comes  into 

force. 

(5)  No  person  other  than  a  member  shall  hold  himself  or  Represent- 

3tions  of 

herself  out  as  a  person  who  is  qualified  or  licensed  to  practise  qualification, 
in  Ontario  as  a  nurse,  registered  nurse  or  practical  nurse  or  in  etc. 
a  specialty  of  nursing. 

(6)  Despite  subsection  (5),  a  person  may  hold  himself  or  Exception 
herself  out  as  a  Christian  Science  nurse,  dental  nurse  or  grad- 
uate nurse. 

18. — (1)  The  Registrar  shall  give  a  notice  to  each  member  Notice  if 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in  JSedTto 
the  Health  Professions  Regulation  Act,  1990,  a  suggested,  ^'''^P' 

1990,  c.  ... 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the  Requirements 

.re  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

19.  Every  person  who  contravenes  subsection  17  (1),  (3)  o^ence 
or  (5)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 

fine  of  not  more  than  $5,000  for  a  first  offence  or  not  more 
than  $10,000  for  a  subsequent  offence. 

20.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council  and  with  prior  review  by  the  Minister,  the  College 

may  make  regulations, 
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(a)  respecting  the  delegation  by  or  to  members  of  con- 
trolled acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990; 


(b)    prescribing  procedures  for  the  purpose  of  paragraph 
1  of  subsection  4  (1);  and 


(c) 


prescribing 
4  (2)  (b). 


persons    for    the    purpose    of   clause 


Transitional 


21.  A  person  who,  on  the  day  before  this  Act  comes  into 
force,  holds  a  certificate  issued  under  Part  IV  of  the  Health 
Disciplines  Act,  being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act,  subject  to  any  term,  condi- 
tion or  limitation  to  which  the  certificate  was  subject. 


Transition 
before  Act 
conies  into 
force 


22. — (1)  The  transitional  Council  is  the  Council  of  the 
College  of  Nurses  of  Ontario  as  it  exists  from  time  to  time 
between  the  day  this  Act  receives  Royal  Assent  and  the  day  it 
comes  into  force. 


Powers  of  (2)  After  this  Act  receives  Royal  Assent  but  before  it 

counci?"^      comes  into  force,  the  transitional  Council  and  its  employees 
before  Act  in  and  committccs  may  do  anything  that  is  necessary  or  advisable 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


force 


Idem 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Powers  of 
Minister 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


1990,  c. 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


1990 


NURSING 
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(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  SUJpfy  Sh 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 
ister,  comply  with  the  requirement  and  submit  a  report.  request 

(6)  If  the   Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  ^^^^ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for  Minister  may 
expenses  incurred  in  complying  with  a  requirement  under  sub-  ^^^  expenses 
section  (4). 


23. — (1)  After  this  Act  comes  into  force,  the  transitional  Transition 

after  Act 

Council  shall  be  the  Council  of  the  College  if  it  is  constituted  comes  into 
in  accordance  with  subsection  8  (1)  or,  if  it  is  not,  it  shall  be  ^o^e 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  8  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

continue  for  as  long  as  the  transitional  Council  is  deemed  to  transitional 
be  the  Council  of  the  College.  Council 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Vacancies 


(4)  Sections  10  to  15  do  not  apply  to  committees  of  the  Composition 
transitional  Council.  committees 

of  transi- 
tional 
Council 

24. — (1)  This  Act,  except  section  22,  comes  into  force  on  a  ^JJ™*""' 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  22  comes  into  force  on  the  day  this  Act  receives  ^**™ 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes-  "«"" 
sions  Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 

not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


25.  The  short  title  of  this  Act  is  the  Nursing  Act,  1990. 


Short  tide 
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EXPLANATORY  NOTE 


The  Bill  provides  for  the  regulation  of  the  profession  of  occupational  therapy  by  th« 
College  of  Occupational  Therapists  of  Ontario  which  is  established.  The  Health  Profes- 
sions Procedural  Code,  which  contains  the  main  procedural  provisions  applicable  in  regu- 
lating the  profession,  is  deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  14 
restricts  the  use  of  the  title  "occupational  therapist"  to  members.  The  remainder  of  the 
Bill  relates  to  the  internal  working  of  the  College  and  the  regulation  of  the  profession  of 
occupational  therapy. 


i 


Bill  197  1990 


An  Act  respecting  the  regulation  of  the 
Profession  of  Occupational  Therapy 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Occupational  Therapists  of 
Ontario; 

"Heahh  Professions  Procedural  Code"  means  the  Heahh  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990,  c.  ... 

"profession"  means  the  profession  of  occupational  therapy; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  "^a'th 

,  V    '   ,  /•    1  •      A  Professions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^^ '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  occupational  therapy; 

"this  Act"  means  this  Act  and  the  Heahh  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^^""'°"' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  occupational  therapy  is  the  assessment  ^°p?  °' 

r  r  J  practice 

of  function  and  adaptive  behaviour  and  the  treatment  and  pre- 
vention of  disorders  which  affect  function  or  adaptive  beha- 
viour to  develop,  maintain,  rehabilitate  or  augment  function 
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or  adaptive  behaviour  in  the  areas  of  self-care,  productivity 
and  leisure. 


College 
established 


4.  The  College  of  Occupational  Therapists  of  Ontario  is 
established. 


Council 


1990,  c.  ... 


5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  one  or  two  persons  selected  in  the  prescribed  man- 
ner from  among  members  who  are  members  of  a 
faculty  of  occupational  therapy  of  a  university  in 
Ontario. 


Who  can 
vote  in 
elections 


(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


President  and 
Vice- 
President 


6.  The  Council  shall  have  a  President  and  Vice-President 
who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Executive 
Committee 


President  to 
be  chair 


7. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 
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8.  The  Registration  Committee  shall  be  composed  of.  Registration 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

9.  The  Complaints  Committee  shall  be  composed  of,  Complaints 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Discipline  Committee  shall  be  composed  of,  Discipline 

'  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

11.  The  Fitness  to  Practise  Committee  shall  be  composed  ^""^^  *° 

r  Practise 

Ot,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Quality  Assurance  Committee  shall  be  composed  O"^'"^ 

-  •'  '^  Assurance 

ot ,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

13.  The  Council  shall  appoint  the  members  of  the  commit-  ^f^j^^^^l 
tees  mentioned  in  sections  7  to  12,  members  by 

Council 
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Restricted 
titles 


14. — (1)  No  person  other  than  a  member  shall  use  the  title 
"occupational  therapist",  a  variation  or  abbreviation  of  it  or 
its  equivalent  in  another  language  in  the  course  of  providing 
or  offering  to  provide,  in  Ontario,  health  care  to  individuals. 


Represent-  (2)  No  pcrson  Other  than  a  member  shall  hold  himself  or 

qualification,    hersclf  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
etc.  as  an  occupational  therapist  or  in  a  specialty  of  occupational 

therapy. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


Requirements 
re  notice 


Offence 


15. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

16.  Every  person  who  contravenes  subsection  14  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 


Regulations  jy,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 

(a)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 


1990,  c. 


(b)  respecting  the  delegation  to  members  of  controlled 
acts  set  out  in  subsection  26  (2)  of  the  Health  Pro- 
fessions Regulation  Act,  1990. 


18. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it 
comes  into  force,  the  transitional  Council  and  its  employees 
before  Act  in  and  committces  may  do  anything  that  is  necessary  or  advisable 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 


Transition 
before  Act 
comes  into 
force 

Powers  of 
transitional 
Council 


p 
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its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  subsection  (2),  the  '^em 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


r 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 


Powers  of 
Minister 


(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990.  c. 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 
do  anything  under  subsection  (4),  the  transitional  Council  co°mpfy  wuh 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 
ister,  comply  with  the  requirement  and  submit  a  report.  request 


(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 


Regulations 


(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  ^'^^"^ 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 


(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


Minister  may 
pay  expenses 


19. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  5  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


Transition 
after  Act 
comes  into 
force 


Bill  197 


OCCUPATIONAL  THERAPY 


1990 


Terms  of  (2)  The  term  of  a  member  of  the  transitional  Council  shall 

tramltionaf     not  expire  while  the  transitional  Council  continues  to  be  the 
Council  Council  of  the  College. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


Idem 


(3)  Sections  7  to  12  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


20. — (1)  This  Act,  except  section  18,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  18  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title  21.  The  short  title  of  this  Act  is  the  Occupational  Therapy 

Act,  1990. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  opticianry  by  the  College  of 
Opticians  of  Ontario.  The  Board  of  Ophthalmic  Dispensers  is  continued  as  the  College. 
The  Health  Professions  Procedural  Code,  which  contains  the  main  procedural  provisions 
applicable  in  regulating  the  profession,  is  deemed  to  be  part  of  the  Bill  in  subsection 
2  (1).  Section  4  sets  out  the  controlled  acts  that  members  of  the  College  are  authorized 
to  perform.  Section  15  restricts  the  use  of  the  titles  "optician"  and  "ophthalmic  dispen- 
ser". The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  opticianry. 


Bill  198  1990 


An  Act  respecting  the  regulation  of  the 
Profession  of  Opticianry 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  DefiniUons 

"College"  means  the  College  of  Opticians  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990.  c.  ... 

"profession"  means  the  profession  of  opticianry; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The    Health    Professions    Procedural    Code    is  Health 
deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  "> 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  opticianry; 

"this  Act"  means  this  Act  and  the  Heahh  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^""*°"^ '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  opticianry  is  the  provision,  fitting  and  ^^p^  °^ 
adjustment  of  subnormal  vision  devices,  contact  lenses  or  eye  ^^^ 
gtesses  on  the  order  of  a  member  of  the  College  of  Optome- 
trists of  Ontario  or  the  College  of  Physicians  and  Surgeons  of 
Ontario. 
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Authorized  4,  jn  the  couFsc  of  engaging  in  the  practice  of  opticianry,  a 


acts 


member  is  authorized,  subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate  of  registration,  to 
fit  and  dispense  subnormal  vision  devices,  contact  lenses  or 
eye  glasses  on  the  order  of  a  member  of  the  College  of  Opto- 
metrists of  Ontario  or  the  College  of  Physicians  and  Surgeons 
of  Ontario. 

Board  5,  xhc  Board  of  Ophthalmic  Dispensers  is  continued  as 

Coiiegr  ^^    the  College  of  Opticians  of  Ontario. 

Council  5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  twelve  persons  who 
are  members  elected  in  the  prescribed  manner;  and 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members    of   a    College    as   defined    in   the 
1990,  c.  ...  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 


Who  can  ^2)  Subjcct  to  the  regulations,  every  member  who  practises 

elections         or  rcsidcs  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       7,  xhc  Couucil  shall  have  a  President  and  Vice-President 

Vice- 

President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

Committee  ^" — ^^^  ^^^  Exccutive  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

President  to        (2)  The  President  of  the  Council  shall  be  the  chair  of  the 
Executive  Committee. 
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9.  The  Registration  Committee  shall  be  composed  of,  Registration 

°  '^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

10.  The  Complaints  Committee  shall  be  composed  of,  complaints 

'  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 


r 


11.  The  Discipline  Committee  shall  be  composed  of.  Discipline 


Committee 


(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  ^""*^^^  *° 

.  '  Practise 

OI,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

13.  The  Quality  Assurance  Committee  shall  be  composed  9"*'"y 

-  ■'  '^  Assurance 

01,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit-  Appoimment 

^^  of  committee 

tees  mentioned  in  sections  8  to  13.  members  by 

Council 
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Restricted 
titles 


15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"optician",  a  variation  or  abbreviation  of  it  or  its  equivalent 
in  another  language  in  providing  or  offering  to  provide,  in 
Ontario,  health  care  to  individuals. 


Idem 


(2)  No  person  shall  use  the  title  "ophthalmic  dispenser"  or 
a  variation  or  abbreviation  of  it. 


Represent-  (3)  Nq  person  Other  than  a  member  shall  hold  himself  or 

qualification,    hersclf  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
etc.  as  an  optician  or  in  a  speciahy  of  opticianry. 

Exception  (4)  Dcspitc  subsection  (2),  a  member  may  use  the  title 

"ophthalmic  dispenser"  or  a  variation  or  an  abbreviation  of  it 
for  three  years  after  this  Act  comes  into  force. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)    amendment  to  this  Act; 


(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

Requirements      (2)  A  noticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 


Offence 


17.  Every  person  who  contravenes  subsection  15  (1),  (2) 
or  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  for  a  first  offence  or  not  more 
than  $10,000  for  a  subsequent  offence. 


Regulations 


1990,  c. 


18.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations  respecting  the  delegation  by  or  to  mem- 
bers of  controlled  acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990. 


Transition  19,  ^  person  who,  on  the  day  before  this  Act  comes  into 

force,  is  registered  under  the  Ophthalmic  Dispensers  Act, 
being  chapter  364  of  the  Revised  Statutes  of  Ontario,  1980,  is 
deemed  to  be  the  holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 


1990 
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20. — (1)  The  transitional  Council  is  the  Board  of 
Ophthalmic  Dispensers  as  it  exists  from  time  to  time  between 
the  day  this  Act  receives  Royal  Assent  and  the  day  it  comes 
into  force. 


Transition 
before  Act 
comes  into 
force 


(2)  After  this  Act  receives  Royal  Assent  but  before  it  p°*^T^  of 
comes  into  force,  the  transitional  Council  and  its  employees  councu"^ 
and  committees  may  do  anything  that  is  necessary  or  advisable  before  Act 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


force 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  ''^^'" 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Powers  of 
Minister 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990.  c.  ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 

do  anything  under  subsection  (4),  the  transitional  Council  co^mpiy  wuh 

shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  ^^'jjf^^'^^ 
ister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


Regulations 


Idem 


Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 
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21. — (1)  After  this  Act  comes  into  force,  the  transition 
Council  shall  be  the  Council  of  the  College  if  it  is  constitute 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


Terms  of  (2)  The  term  of  a  member  of  the  transitional  Council  shall 

tTa^itSna"      HOt  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council  Council  of  the  College. 


Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


Idem 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Opticianry  Act,  1990, 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  optometry  by  the  College  of 
Optometrists  of  Ontario  which  is  continued.  The  Health  Professions  Procedural  Code, 
which  contains  the  main  procedural  provisions  applicable  in  regulating  the  profession,  is 
deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the  controlled  acts 
that  members  of  the  College  are  authorized  to  perform.  Section  16  restricts  the  use  of 
the  title  "optometrist"  to  members.  The  remainder  of  the  Bill  relates  to  the  internal 
working  of  the  College  and  the  regulation  of  the  profession  of  optometry. 
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An  Act  respecting  the  regulation  of  the 
Profession  of  Optometry 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Optometrists  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990.  c. 

"profession"  means  the  profession  of  optometry; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The    Health    Professions    Procedural    Code    is  "^^j**^. 

r  roicssions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  Jems  in 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  optometry; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^^ "'°"' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 


3.  The  practice  of  optometry  is  the  assessment  of  the  eye  ^^^p^  °^ 

DrHCtlCC 

and  vision  system  and  the  diagnosis,  treatment  and  prevention 
of  vision  and  oculomotor  dysfunctions  of  the  eye. 


4.  In  the  course  of  engaging  in  the  practice  of  optometry,  ^J^^""^^ 
a  member  is  authorized,  subject  to  the  terms,  conditions  and 
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limitations  imposed  on  his  or  her  certificate  of  registration,  to 
perform  the  following: 

1.  Communicating  a  conclusion  identifying  a  vision  or 
oculomotor  dysfunction  of  the  eye  as  the  cause  of  a 
person's  symptoms. 

2.  Prescribing  or  dispensing,  for  vision  or  eye  prob- 
lems, subnormal  vision  devices,  contact  lenses  or 
eye  glasses. 

College  5.  xhe  College  is  continued. 

continued  ^ 

Council  5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  ten  persons  who  are 
members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
1990,  c.  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  one  or  two  persons  for  each  faculty  of  optometry  of 
a  university  in  Ontario  selected  in  the  prescribed 
manner  from  among  members  who  are  members  of 
the  faculty. 

wJ^in^"  ^^^  Subject  to  the  regulations,  every  member  who  practises 

elections         or  rcsidcs  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       7.  The  Council  shall  havc  a  President  and  Vice-President 
President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

commktee  ^* — ^^^  ^^^  Exccutivc  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 
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(c)    one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 
Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  Registration 

°  ^  Committee 

(a)  one  member  of  the  Council  who  is  a  member  of  the 
College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 

10.  The  Complaints  Committee  shall  be  composed  of,  complaints 

'■  '  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

11.  The  Discipline  Committee  shall  be  composed  of.  Discipline 

•^  "^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  four  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  Witness  to 

-  '^  Practise 

Ol>  Committee 

(a)  one  member  of  the  Council  who  is  a  member  of  the 
College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 

13.  The  Quality  Assurance  Committee  shall  be  composed  Q"^'''^ 

.  ■'  ^  Assurance 

OI,  Committee 
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(a)  one  member  of  the  Council  who  is  a  member  of  the 
College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  three  members. 


Appointment        14,  j\^q  Council  shall  appoint  the  members  of  the  commit- 
members'by    tecs  mentioned  in  sections  8  to  13. 

Council 

Imposition  of 
duties  on  the 
Optometry 
Review 
Committee 
R.S.O.  1980, 
c.  197 

Restricted 
titles 


15.  The  Council  may  give  the  Optometry  Review  Commit- 
tee appointed  under  the  Health  Insurance  Act  duties  that  are 
not  inconsistent  with  the  Committee's  duties  under  that  Act. 


16. — (1)  No  person  other  than  a  member  shall  use  the  title 
"optometrist",  a  variation  or  abbreviation  of  it  or  its  equiva- 
lent in  another  language  in  the  course  of  providing  or  offering 
to  provide,  in  Ontario,  health  care  to  individuals. 


Represent-  (2)  No  pcrson  Other  than  a  member  shall  hold  himself  or 

qualification,    hcrsclf  out  as  a  pcrsou  who  is  qualified  to  practise  in  Ontario 
etc.  as  an  optometrist  or  in  a  speciahy  of  optometry. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


17. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)    amendment  to  this  Act; 


(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

Requirements      (2)  A  noticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice  ' 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

Offence  jg.  Every  person  who  contravenes  subsection  16  (1)  or  (2) 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 


Regulations  19,  Subjcct  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 
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(a)  restricting  the  drugs  that  a  member  may  use  in  the 
course  of  engaging  in  the  practice  of  optometry; 

(b)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 

(c)  respecting  the  delegation  by  or  to  members  of  con- 
trolled acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990. 


1990,  c. 


20.  A  person  who,  on  the  day  before  this  Act  comes  into  Transitional 
force,  holds  a  licence  issued  under  Part  V  of  the  Health  Disci- 
plines Act,  being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to  any  term,  condi- 
tion or  limitation  to  which  the  licence  was  subject. 

21.— (1)  The  transitional  Council  is  the  Council  of  the  Col-  Transition 

before  ^Vct 

lege  of  Optometrists  of  Ontario  as  it  exists  from  time  to  time  comes  into 
between  the  day  this  Act  receives  Royal  Assent  and  the  day  it  ^o^ce 
comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it  Powers  of 
comes  into  force,  the  transitional  Council  and  its  employees  (SSSd?"* 
and  committees  may  do  anything  that  is  necessary  or  advisable  J»«foTe  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and    °^" 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  ^'^^^ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Powers  of 
Minister 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990.  c. 
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Transitional 
Council  to 
comply  with 
Minister's 
request 


Regulations 


Idem 


Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 


Terms  of 
members  of 
transitional 
Council 


Vacancies 


(5)  If  the  Minister  has  required  the  transitional  Council  to 
do  anything  under  subsection  (4),  the  transitional  Council 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min- 
ister, comply  with  the  requirement  and  submit  a  report. 

(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

22. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall 
continue  for  as  long  as  the  transitional  Council  is  deemed  to 
be  the  Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


23. — (1)  This  Act,  except  section  21,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Grovernor. 


Idem 


(2)  Section  21  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


24.  The  short  title  of  this  Act  is  the  Optometry  Act,  1990. 
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EXPLANATORY  NOTE 

In  1924  an  agreement  was  entered  into  between  the  Dominion  of  Canada  and  the 
Province  of  Ontario  in  respect  of  certain  Indian  Lands.  The  agreement  was  incorporated 
into  The  Indian  Lands  Act,  1924.  Now,  a  sequel  to  that  agreement  was  entered  into  and 
is  set  out  in  Schedule  A  to  the  Bill.  The  1986  agreement  provides  that  it  comes  into 
force  when  conJBrmed  by  the  Parliament  of  Canada  and  the  Legislature  of  Ontario.  The 
Bill  is  to  provide  the  confirmation  by  Ontario. 
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An  Act  to  confirm  a  certain  Agreement  between  the 
Governments  of  Canada  and  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The    1986   Indian   Lands   Agreement,   reproduced   as  ^^^^^^ 
Schedule  A,  is  hereby  confirmed.  ^ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  .  ment 

Assent. 

3.  The   short    title    of   this    Act    is    the    Indian    Lands  short  title 
Agreement  Confirmation  Act,  1989. 

SCHEDULE  A 

Memorandum  of  Agreemem  made  this  5th  day  of  Augtist,  1986. 

Between: 

THE  GOVERNMENT  OF  CANADA  as  represented  by  the 
Minister  of  Indian  and  Northern  Affairs  for  Canada  (hereinafter 
referred  to  as  Canada) 

— and — 

THE  GOVERNMENT  OF  THE  PROVINCE  OF  ONTARIO  as 

represented  by  the  Minister  of  Natural  Resources  for  the 
Province  of  Ontario  (hereinafter  referred  to  as  Ontario) 

This  agreement  witnesseth  that   the   parties  hereto   have   agreed   as 
follows: 

1.  Definitions 

(a)  "Band",  "Council  of  the  Band",  "Surrender",  "Custom"  and 
"Indian"  have  the  same  meaning  as  those  words  in  the  Indian  Act, 
R.S.C.  1970,  c.  1-6,  as  the  same  may  be  amended  from  time  to  time; 

(b)  "land"  includes  any  interest  in  land; 

(c)  "minerals"  includes  gold,  silver  and  aU  other  metals,  precious  and 
base,  and  coal,  natural  gas,  oil,  sjdt,  sand  and  gravel; 
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(d)  "1924  Agreement"  means  the  agreement  between  Canada  and 
Ontario  dated  March  24,  1924,  and  the  statutes  confirming  it,  i.e., 
Statutes  of  Canada,  14-15  George  V,  chapter  48,  and  Statutes  of 
Ontario,  14  George  V,  chapter  15. 

2.  Ontario,  Canada,  and  any  band  or  group  of  bands  may  enter  into 
specific  agreements.  Any  one  or  more  Bands  may  enter  into  one  or  more 
specific  agreements. 

3.  A  specific  agreement  may  be  entered  into  with  respect  to  any  matter 
or  question  relating  to  lands  or  natural  resources,  including  any  of  the 
following: 

(a)  any  matter  dealt  with  in  the  1924  Agreement; 

(b)  administration  and  control; 

(c)  the  exercise,  allocation  or  transfer  or  disposal  of  any  interests  in  lands 
or  natural  resources; 

(d)  minerals,  mineral  rights  and  royalties,  and  the  disposition  or  taxation 
of  any  of  them; 

(e)  hydro  powers; 

(f)  disposition  of  lands  or  natural  resources; 

(g)  consequences  of  extinction  or  enfranchisement  of  a  band; 

(h)  disposition  of  any  monies; 

(i)  the  non-applicability  of  any  provision  or  provisions  of  the  1924  Agree- 
ment; 

(j)  any  other  provision  required  for  the  implementation  of  a  specific 
agreement. 

4.  The  provisions  of  any  specific  agreement  shall  have  effect  upon  con- 
firmation. In  the  event  of  any  inconsistency  with  the  1924  Agreement,  the 
specific  agreement  shall  supercede. 

5.  Neither  this  Agreement  nor  any  specific  agreement  shall  affect  the 
validity  of  any  treaty  or  surrender. 

6.  Canada  and  Ontario  may  enter  into  an  agreement  or  agreements  for 
the  confirmation  of  patents  issued  or  other  dispositions  of  land  by  the  other 
with  respect  to  land,  but  no  such  agreement  or  confirmation  shall  in  any 
way  affect  the  rights  of  any  band  or  the  recourse  which  any  band  would, 
absent  such  agreement,  have  against  any  person  or  land,  including  the 
Crown  and  Crown  lands. 

7.  If  Canada  has  collected  money  or  collects  money  on  behalf  of  any 
band  or  bands  pursuant  to  sales  or  other  dispositions  of  land  or  interests  in 
land,  Ontario  acknowledges  that  Canada  may  continue  to  administer  that 
money  for  the  use  and  benefit  of  the  band  or  bands,  but  in  no  case  shall 
money  collected  by  Canada  expressly  on  behalf  of  Ontario  be  deemed  to  be 
money  collected  by  Canada  on  behalf  of  a  band  or  bands. 

8.  This  Agreement  shall  come  into  force  when  it  is  confirmed  by  the 
Parliament  of  Canada  and  the  Legislature  of  Ontario  and  such  confirma- 
tions come  into  force. 
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9.  A  sp>ecific  agreement  shall  come  into  force  when  it  is  confirmed  by 
Orders-in-Council  of  both  Canada  and  Ontario  and  is  confirmed  by  the 
band. 

10.  Q)nfirmation  by  a  band  of  a  specific  agreement  shall  take  place: 

(a)  by  a  Referendum  conducted  pursuant  to  regulations  made  by  the 
Governor  General-in-Council  under  the  authority  of  the  Act  of  Parlia- 
ment implementing  this  Agreement;  or 

(b)  pursuant  to  the  band's  custom  or  constitution,  provided  that  the 
Council  of  the  band  gives  written  notification  to  the  Minister  of 
Indian  Affairs  and  Northern  Development  and  to  the  Minister  of 
Natural  Resources  for  Ontario  that  confirmation  took  place  pursuant 
to  the  band's  custom  or  constitution,  as  the  case  may  be. 

11.  Where  a  specific  agreement  affects  or  deals  with  lands,  lands 
affected  shall  be  described  in  a  schedule  to  the  specific  agreement. 

12.  No  specific  agreement  entered  into  by  any  band  shall  be  binding 
upon  any  other  band  or  have  any  effect  on  any  other  band  unless  it  hcis 
been  confirmed  by  that  other  band. 

13.  A  specific  agreement  may  be  amended  by  the  p>arties  or  their  suc- 
cessors in  the  same  manner  as  it  was  originally  made. 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  set  their  hands 
and  seals. 

SIGNED,  SEALED  AND  DELIVERED 

in  the  presence  of 

P.  Francoeur  Bill  McKnight 

as  to  the  execution  of  Minister  of  Indian  and 

Northern  Affairs  for 
Minister  of  Indian  and  Canada 

Northern  Affairs 

Adair  Ireland-Smith  Vincent  G.  Kerrio 

as  to  the  execution  of  Minister  of  Natural 

Resources  for  the 
Minister  of  Natural  Province  of  Ontario 

Resources 
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An  Act  to  confirm  a  certain  Agreement  between  the 
Governments  of  Canada  and  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The    1986   Indian   Lands    Agreement,    reproduced   as  Agreement 
Schedule  A,  is  hereby  confirmed.  '^°"  ""^ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 

3.  The    short    title    of   this    Act    is    the    Indian    Lands  Short  title 
Agreement  Confirmation  Act,  1989. 


I 

Between: 


SCHEDULE  A 

Memorandum  of  Agreement  made  this  5th  day  of  August,  1986. 


THE  GOVERNMENT  OF  CANADA  as  represented  by  the 
Minister  of  Indian  and  Northern  Affairs  for  Canada  (hereinafter 
referred  to  as  Canada) 

— and — 

THE  GOVERNMENT  OF  THE  PROVINCE  OF  ONTARIO  as 

represented  by  the  Minister  of  Natural  Resources  for  the 
Province  of  Ontario  (hereinafter  referred  to  as  Ontario) 

This   agreement  witnesseth  that   the   parties   hereto   have   agreed   as 
follows: 

1.  Definitions 

(a)  "Band",  "Council  of  the  Band",  "Surrender",  "Custom"  and 
"Indian"  have  the  same  meaning  as  those  words  in  the  Indian  Act, 
R.S.C.  1970,  c.  1-6,  as  the  same  may  be  amended  from  time  to  time; 

(b)  "land"  includes  any  interest  in  land; 

(c)  "minerals"  includes  gold,  silver  and  all  other  metals,  precious  and 
base,  and  coal,  natural  gas,  oil,  salt,  sand  and  gravel; 
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(d)  "1924  Agreement"  means  the  agreement  between  Canada  and 
Ontario  dated  March  24,  1924,  and  the  statutes  confirming  it,  i.e., 
Statutes  of  Canada,  14-15  George  V,  chapter  48,  and  Statutes  of 
Ontario,  14  George  V,  chapter  15. 

2.  Ontario,  Canada,  and  any  band  or  group  of  bands  may  enter  into 
specific  agreements.  Any  one  or  more  Bands  may  enter  into  one  or  more 
specific  agreements. 

3.  A  specific  agreement  may  be  entered  into  with  respect  to  any  matter 
or  question  relating  to  lands  or  natural  resources,  including  any  of  the 
following: 

(a)  any  matter  dealt  with  in  the  1924  Agreement; 

(b)  administration  and  control; 

(c)  the  exercise,  allocation  or  transfer  or  disposal  of  any  interests  in  lands 
or  natural  resources; 

(d)  minerals,  mineral  rights  and  royalties,  and  the  disposition  or  taxation 
of  any  of  them; 

(e)  hydro  powers; 

(f)  disposition  of  lands  or  natural  resources; 

(g)  consequences  of  extinction  or  enfranchisement  of  a  band; 

(h)  disposition  of  any  monies; 

(i)  the  non-applicability  of  any  provision  or  provisions  of  the  1924  Agree- 
ment; 

(j)  any  other  provision  required  for  the  implementation  of  a  specific 
agreement. 

4.  The  provisions  of  any  specific  agreement  shall  have  effect  upon  con- 
firmation. In  the  event  of  any  inconsistency  with  the  1924  Agreement,  the 
specific  agreement  shall  supercede. 

5.  Neither  this  Agreement  nor  any  specific  agreement  shall  affect  the 
validity  of  any  treaty  or  surrender. 

6.  Canada  and  Ontario  may  enter  into  an  agreement  or  agreements  for 
the  confirmation  of  patents  issued  or  other  dispositions  of  land  by  the  other 
with  respect  to  land,  but  no  such  agreement  or  confirmation  shall  in  any 
way  affect  the  rights  of  any  band  or  the  recourse  which  any  band  would, 
absent  such  agreement,  have  against  any  person  or  land,  including  the 
Crown  and  Crown  lands. 

7.  If  Canada  has  collected  money  or  collects  money  on  behalf  of  any 
band  or  bands  pursuant  to  sales  or  other  dispositions  of  land  or  interests  in 
land,  Ontario  acknowledges  that  Canada  may  continue  to  administer  that 
money  for  the  use  and  benefit  of  the  band  or  bands,  but  in  no  case  shall 
money  collected  by  Canada  expressly  on  behalf  of  Ontario  be  deemed  to  be 
money  collected  by  Canada  on  behalf  of  a  band  or  bands. 

8.  This  Agreement  shall  come  into  force  when  it  is  confirmed  by  the 
Parliament  of  Canada  and  the  Legislature  of  Ontario  and  such  confirma- 
tions come  into  force. 
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9.  A  specific  agreement  shall  come  into  force  when  it  is  confirmed  by 
Orders-in-Council  of  both  Canada  and  Ontario  and  is  confirmed  by  the 
band. 

10.  Confirmation  by  a  band  of  a  specific  agreement  shall  take  place: 

(a)  by  a  Referendum  conducted  pursuant  to  regulations  made  by  the 
Governor  General-in-Council  under  the  authority  of  the  Act  of  Pariia- 
ment  implementing  this  Agreement;  or 

(b)  pursuant  to  the  band's  custom  or  constitution,  provided  that  the 
Council  of  the  band  gives  written  notification  to  the  Minister  of 
Indian  Affairs  and  Northern  Development  and  to  the  Minister  of 
Natural  Resources  for  Ontario  that  confirmation  took  place  pursuant 
to  the  band's  custom  or  constitution,  as  the  case  may  be. 

11.  Where  a  specific  agreement  affects  or  deals  with  lands,  lands 
affected  shall  be  described  in  a  schedule  to  the  specific  agreement. 

12.  No  specific  agreement  entered  into  by  any  band  shall  be  binding 
upon  any  other  band  or  have  any  effect  on  any  other  band  unless  it  has 
been  confirmed  by  that  other  band. 

13.  A  specific  agreement  may  be  amended  by  the  parties  or  their  suc- 
cessors in  the  same  manner  as  it  was  originally  made. 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  set  their  hands 
and  seals. 

SIGNED,  SEALED  AND  DELIVERED 
in  the  presence  of 

P.  Francoeur  Bill  McKnight 

as  to  the  execution  of  Minister  of  Indian  and 

Northern  Affairs  for 
Minister  of  Indian  and  Canada 

Northern  Affairs 

Adair  Ireland-Smith  Vincent  G.  Kerrio 

as  to  the  execution  of  Minister  of  Natural 

Resources  for  the 
Minister  of  Natural  Province  of  Ontario 

Resources 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  enable  a  county  council  to  pass  by-laws  assuming  power 
over  waste  management  in  the  county.  A  by-law  to  this  effect  requires  approval  by  a 
two-thirds  vote  of  all  the  votes  on  county  council  and  by  at  least  one  vote  from  a  major- 
ity of  the  local  municipalities  forming  part  of  the  county  for  municipal  purposes. 

If  the  county  council  adopts  a  waste  management  plan  or  assumes  power  over  waste 
management  functions,  the  power  of  the  local  municipalities  in  this  area  is  restricted. 

If  disputes  arise  under  the  Act,  the  Ontario  Municipal  Board  may  determine  the 
matter  (subsections  209a  (12)  and  (25)). 


BUI  201  1989 


An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

209a. — (1)   In  this  section.  Definitions 

"municipality"  means  a  municipality  as  defined  in  the  Munici-  RS.o.  i980, 
pal  Affairs  Act,  and  a  metropolitan,  regional  or  district  '^' 
municipality  and  the  County  of  Oxford  or  a  local  board  of 
a  metropolitan,  regional  or  district  municipality  or  of  the 
Q)unty  of  Oxford; 

"participating  local  municipality"  means  a  local  municipality 
to  which  a  by-law  passed  under  subsection  (2)  applies; 

"waste"  means  ashes,  garbage,  refuse,  domestic  waste,  indus- 
trial solid  waste  or  municipal  refuse  and  such  other  wastes 
as  may  be  designated  by  by-law  passed  by  the  council  of  a 
county; 

"waste  management  plan"  means  a  document  adopted  by  the 
council  of  a  county  containing  objectives  and  policies 
related  to  waste  management  powers  and  which  may  con- 
tain a  description  of  the  measures  and  procedures  proposed 
to  attain  the  objectives  of  the  plan; 

"waste  management  power"  means  any  power  conferred  by 
any  general  or  special  Act  on  local  municipalities  or  local 
boards  thereof  related  to  the  collection,  removal,  disposal, 
treatment,  storage,  processing,  transfer,  reduction,  reuse, 
recovery  or  recycling  of  waste. 

(2)  The  council  of  a  county  may  pass  a  by-law  to  empower  waste 
it  to  adopt  a  waste  management  plan  or  to  assume  any  or  all  ^^^S*"* 
of  the  waste  management  powers,  or  both,  for  all  the  local  waste 

management 
powers 
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municipalities  forming  part  of  the  county  for  municipal  pur- 
poses. 

Exemption  (3)  jhc  council  of  a  county  may,  with  the  consent  of  the 
council  of  the  local  municipality,  by  by-law  exempt  that  local 
municipality  from  a  by-law  under  subsection  (2)  but  the  con- 
sent is  not  required  in  respect  of  a  repeal  of  the  by-law. 

Voting  (4)  Nq  by-law  under  subsection  (2)  or  (3)  may  be  passed  or 

requirements  iji  \/\/yi 

for  approval    repealed  unless , 

(a)  at  least  two-thirds  of  all  the  votes  on  county  council 
are  cast  in  its  favour;  and 

(b)  at  least  one  vote  is  cast  in  its  favour  by  the  majority 
of  the  local  municipalities  forming  part  of  the 
county  for  municipal  purposes. 


Preparation 
of  plan 


(5)  The  council  of  a  county  may  provide  for  the  preparation 
and  adoption  of  a  waste  management  plan  for  which  it  has 
passed  a  by-law  under  subsection  (2)  but  no  plan  shall  be 
adopted  until  notice  of  the  proposed  plan  containing  such 
information  as  may  be  prescribed  is  given  in  the  manner  and 
to  the  persons  and  agencies  prescribed. 


Conformity 
to  plan 


(6)  If  a  waste  management  plan  is  in  effect,  the  county  or 
local  board  thereof  or  the  participating  local  municipalities  or 
local  boards  thereof  shall  not  undertake  any  waste  manage- 
ment service  or  facility  or  pass  a  by-law  for  any  purpose  under 
a  waste  management  power  that  does  not  generally  conform 
to  the  plan. 


Non- 
conforming 
undertakings, 
preliminary 
steps 
permitted 


(7)  Notwithstanding  subsection  (6),  the  county  or  local 
board  thereof  or  the  participating  local  municipalities  or  local 
boards  thereof  may  consider  the  undertaking  of  a  waste  man- 
agement service  or  facility  that  does  not  conform  with  the 
waste  management  plan  and  for  that  purpose  may  apply  for 
any  approval  that  may  be  required,  carry  out  investigations, 
obtain  any  reports  or  take  other  preliminary  steps  incidental 
to  and  reasonably  necessary  for  the  undertaking  of  the  work. 


Limitation 


(8)  Nothing  in  subsection  (7)  authorizes  the  actual  under- 
taking of  any  waste  management  service  or  facility  that  does 
not  conform  with  a  waste  management  plan. 


Effect  of 
by-law 


(9)  When  a  by-law  passed  under  subsection  (2)  comes  into 
effect, 
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(a)  the  county  is  responsible  for  the  waste  management 
powers  assumed  by  the  cx)unty  in  all  participating 
local  municipalities; 

(b)  the  county  Jias  all  the  powers  conferred  by  any  gen- 
eral or  special  Act  upon  the  participating  local 
municipalities  or  local  boards  thereof  related  to  the 
waste  management  powers  assumed  by  the  county. 

(10)  If  a  waste  management  power  has  been  assumed  by  County  has 
the  county,  no  person  or  municipality  shall  provide  waste  "risScSon 
management  services  or  facilities  under  a  similar  or  equivalent 

power  within  the  participating  local  municipalities  without  the 
consent  of  the  council  of  the  county,  which  consent  may  be 
given  upon  such  terms  and  conditions,  including  the  payment 
of  compensation,  as  may  be  agreed  upon. 

(11)  Subsection  (10)  does  not  apply  to  prevent  any  person  Continuation 
or  municipality  which  does  not  form  part  of  the  county  for  management 
municipal  purposes  or  which  is  not  a  participating  municipality  services 
from  providing  a  waste  management  service  or  facility  if  that 

waste  management  service  or  facility  was  being  lawfully  pro- 
vided on  the  effective  date  of  the  by-law,  so  long  as  that  waste 
management  service  or  facility  continues  without  interruption. 

(12)  If  consent  is  refused  under  subsection  (10)  or  the  ^ppP^'  *° 
applicant  and  the  council  of  the  county  fail  to  agree  on  the  where 
terms  and  conditions  related  to  the  consent,  the  applicant  may  disagreement 
appeal  to  the  Municipal  Board  which  shall  hear  and  determine  derSed^"^ 
the  matter. 

(13)  The  Municipal  Board  may  impose  such  terms  and  con-  Terms 
ditions  as  it  considers  appropriate  and  the  decision  of  the 
Municipal  Board  is  final. 

(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  noii- 

not  apply  to  a  decision  made  under  subsection  (13).  R^sa^'Sso, 

c.  347,  s.  94' 

(15)  All  rights  and  obligations  and  all  assets  and  liabilities  Transfer  of 
of  a  participating  local  municipality  or  local  board  thereof  per-  Sities 
taining  to  or  primarily  used  in  connection  with  the  waste  man- 
agement powers  assumed  by  the  county  are  vested  in  the 
county  and  financial  adjustments,  calculated  in  accordance 

with  such  criteria  as  may  be  prescribed,  shall  be  made 
between  the  county  and  the  participating  local  municipality  or 
local  board  thereof. 


(16)  The  county  shall  pay  to  the  participating  local  munici-  Assumption 
pality  or  local  board  thereof  on  or  before  the  due  date  all  S^rt2n"debts 
amounts  of  principal  and  interest  becoming  due  upon  any  out- 
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standing  debt  of  such  participating  local  municipality  or  local 
board  thereof  in  respect  of  the  waste  management  powers 
assumed  by  the  county. 

Interest  on  (17)  If  the  county  fails  to  make  any  payment  required 
under  subsection  (16)  on  or  before  the  due  date,  the  partici- 
pating local  municipality  or  local  board  may  charge  the  county 
interest  at  the  rate  of  15  per  cent  per  annum,  or  such  lower 
rate  as  the  local  municipality  or  local  board  determines,  from 
such  date  until  payment  is  made. 


Transfer  of 
agreements 
to  county 


(18)  If  a  participating  local  municipality  or  local  board 
thereof  had  entered  into  an  agreement  with  another  person  or 
municipality  in  respect  of  the  waste  management  power 
assumed  by  the  county,  the  county  shall  be  bound  by  the 
agreement  and  the  participating  local  municipality  or  local 
board  thereof  is  relieved  of  all  liability  under  the  agreement. 


Agreements 
respecting 
waste 
management 


(19)  The  council  of  the  county  may  enter  into  agreements 
with  any  person  or  municipality  for  establishing,  constructing, 
operating  or  managing,  at  their  joint  expense  and  for  their 
joint  benefit,  any  waste  management  service  or  facility  that  is 
within  the  jurisdiction  of  the  council  as  a  result  of  the  passage 
of  the  by-law  under  subsection  (2). 


Idem 


(20)  Where  the  county  has  passed  a  by-law  under  sub- 
section (2)  to  empower  it  to  adopt  a  waste  management  plan, 
the  council  of  the  county  may  enter  into  agreements  with  any 
municipality  for  developing,  at  their  joint  expense  and  for 
their  joint  benefit,  joint  objectives  and  policies  for  the  provi- 
sion of  waste  management  services  or  facilities. 


Collection  of 
waste 

management 
rates 


(21)  Notwithstanding  section  368e,  the  council  of  a  county 
may  by  by-law  provide  for  imposing  on  and  collecting  from 
participating  local  municipalities  in  which  it  is  providing  waste 
management  services  or  facilities,  a  waste  management  rate 
sufficient  to  pay  the  whole  or  such  portion  as  the  by-law  may 
specify  of  the  capital  costs  including  debenture  charges  and 
expenditures  for  the  maintenance  and  operation  of  the  waste 
management  services  or  facilities  in  the  participating  local 
municipalities  and  such  rate  may  vary  based  on  the  volume, 
weight  or  class  of  waste  or  on  any  other  basis  the  council  of 
the  county  considers  appropriate  and  specifies  in  the  by-law. 


Rates 

constitute 
debt  of 
county 


(22)  All  rates  under  subsection  (21)  constitute  a  debt  of  the 
participating  local  municipality  to  the  county  and  shall  be  pay- 
able at  such  times  and  in  such  amounts  as  may  be  specified  by 
by-law  of  the  council  of  the  county. 
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(23)  Notwithstanding  sections  368  and  368e,  the  partici-  Payment  and 
pating  local  municipality  may,  ^°  ^ '°°  ° 


rates 


(a)  pay  the  whole  or  part  of  the  amount  chargeable  to 
it  under  this  section  out  of  its  general  funds; 

(b)  pass  by-laws  for  imposing  a  rate  sufficient  to 
recover  the  whole  or  part  of  the  amount  chargeable 
to  it  under  this  section  in  the  same  manner  as 
by-laws  under  paragraphs  85  and  86  of  section  210 
may  be  passed;  and 

(c)  include  the  whole  or  any  part  of  an  amount  charge- 
able to  it  under  this  section  as  part  of  the  cost  of  an 
urban  service  within  an  urban  service  area  estab- 
lished in  the  participating  local  municipality  under 
any  general  or  special  Act. 

(24)  If  under  a  by-law  passed  under  subsection  (2)  a  county  Designation 
assumed  the  responsibility  for  providing  services  or  facilities  miiization  of 
for  the   disposal,   treatment,   storage,   processing,   transfer,  waste 
reduction,  reuse,  recovery  or  recycling  of  waste,  the  council  of  S2es"^"* 
the  county  may,  for  each  participating  local  municipality,  des- 
ignate one  or  more  services  or  facilities  for  the  disposal,  treat- 
ment, storage,  processing,  transfer,  reduction,  reuse,  recovery 
or  recycling  of  waste  or  any  class  or  classes  thereof  and,  where 
such  a  designation  has  been  made,  a  participating  local  munic- 
ipality shall  not  utilize  any  services  or  facilities  except  the  ser- 
vices or  facilities  that  have  been  so  designated  for  that  local 
municipality. 


(25)  If  a  dispute  arises  in  respect  of  the  financial  adjust- 
ments or  the  vesting  of  assets,  including  a  reserve  fund,  under 
subsection  (15),  the  county,  participating  local  municipality  or 
local  board  affected  may  apply  to  the  Municipal  Board  for  a 
resolution  of  the  dispute  and  the  Municipal  Board  has  power 
to  hear  and  determine  the  matter  and  its  decision  is  final. 


Dispute 
resolution 


(26)  Section  94  of  the  Ontario  Municipal  Board  Act  does  Non- 
not  apply  to  a  decision  made  under  subsection  (25).  R'sa'Toso, 

c.'347,  s.  94' 


(27)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


Regulations 


(a)  prescribing,  for  the  purposes  of  subsection  (5),  the 
persons  and  agencies  that  are  to  be  given  notice,  the 
manner  in  which  notice  is  to  be  given  and  the 
information  that  must  be  contained  therein; 
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(b)  providing  for  the  security  of  employment  and  the 
protection  of  benefits  of  employees  affected  by 
by-laws  passed  or  repealed  under  this  section; 

(c)  prescribing  the  criteria  for  determining  the  amount 
of  the  financial  adjustments  payable  under  sub- 
section (15)  and  for  providing  which  body  shall  pay 
and  which  body  shall  receive  the  financial  adjust- 
ments under  that  subsection; 

(d)  establishing  a  dispute  settlement  mechanism  that 
may  be  used  to  attempt  to  resolve  a  dispute 
described  in  subsection  (25)  before  an  application  is 
made  to  the  Municipal  Board. 

2.  Subsection  368  (1)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Subject  to  section  209a  but". 

Commence-  3,  jhis  Act  comes  iuto  foFce  on  the  day  it  receives  Royal 

ment  .  ^  v  ^ 

Assent. 

Short  title  4,  jhe  shoit  title  of  this  Act  is  the  Municipal  Amendment 

Act,  1989. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  enable  a  county  council  to  pass  by-laws  assuming  power 
over  waste  management  in  the  county.  A  by-law  to  this  effect  requires  approval  by  a 
two-thirds  vote  of  all  the  votes  on  county  council  and  by  at  least  one  vote  from  a  major- 
ity of  the  local  municipalities  forming  part  of  the  county  for  municipal  purposes. 

If  the  county  council  adopts  a  waste  management  plan  or  assumes  power  over  waste 
management  functions,  the  power  of  the  local  municipalities  in  this  area  is  restricted. 


If  disputes  arise  under  the  Act,  the  Ontario  Municipal  Board  may  determine  the 
matter  (subsections  209a  (12)  and  (25)). 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Act^  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

209a. — (1)   In  this  section.  Definitions 

"municipality"  means  a  municipality  as  defined  in  the  Munici-  RS.o.  1980, 
pal  Affairs  Act,  and  a  metropolitan,  regional  or  district  '^' 
municipality  and  the  County  of  Oxford  or  a  local  board  of 
a  metropolitan,  regional  or  district  municipality  or  of  the 
County  of  Oxford; 

"participating  local  municipality"  means  a  local  municipaUty 
to  which  a  by-law  passed  under  subsection  (2)  applies; 

"waste"  means  ashes,  garbage,  refuse,  domestic  waste,  indus- 
trial solid  waste  or  municipal  refuse  and  such  other  wastes 
as  may  be  designated  by  by-law  passed  by  the  council  of  a 
county; 

"waste  management  plan"  means  a  document  adopted  by  the 
council  of  a  county  containing  objectives  and  policies 
related  to  waste  management  powers  and  which  may  con- 
tain a  description  of  the  measures  and  procedures  proposed 
to  attain  the  objectives  of  the  plan; 

"waste  management  power"  means  any  power  conferred  by 
any  general  or  special  Act  on  local  municipalities  or  local 
boards  thereof  related  to  the  collection,  removal,  disposal, 
treatment,  storage,  processing,  transfer,  reduction,  reuse, 
recovery  or  recycling  of  waste. 

(2)  The  council  of  a  county  may  pass  a  by-law  to  empower  waste 
It  to  adopt  a  waste  management  plan  or  to  assume  any  or  all  pian  and 
of  the  waste  management  powers,  or  both,  for  all  the  local  waste 

management 
powers 
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municipalities  forming  part  of  the  county  for  municipal  pur- 
poses. 

Exemption  (3)  fhc  council  of  a  county  may,  with  the  consent  of  the 
council  of  the  local  municipality,  by  by-law  exempt  that  local 
municipality  from  a  by-law  under  subsection  (2)  but  the  con- 
sent is  not  required  in  respect  of  a  repeal  of  the  by-law. 


Voting 

requirements  ,     ,        , 

for  approval    repealed  unlcss. 


(4)  No  by-law  under  subsection  (2)  or  (3)  may  be  passed  or 


(a)  at  least  two-thirds  of  all  the  votes  on  county  council 
are  cast  in  its  favour;  and 

(b)  at  least  one  vote  is  cast  in  its  favour  by  the  majority 
of  the  local  municipalities  forming  part  of  the 
county  for  municipal  purposes. 


Preparation 
of  plan 


(5)  The  council  of  a  county  may  provide  for  the  preparation 
and  adoption  of  a  waste  management  plan  for  which  it  has 
passed  a  by-law  under  subsection  (2)  but  no  plan  shall  be 
adopted  until  notice  of  the  proposed  plan  containing  such 
information  as  may  be  prescribed  is  given  in  the  manner  and 
to  the  persons  and  agencies  prescribed. 


Conformity 
to  plan 


(6)  If  a  waste  management  plan  is  in  effect,  the  county  or 
local  board  thereof  or  the  participating  local  municipalities  or 
local  boards  thereof  shall  not  undertake  any  waste  manage- 
ment service  or  facility  or  pass  a  by-law  for  any  purpose  under 
a  waste  management  power  that  does  not  generally  conform 
to  the  plan. 


Non- 
conforming 
undertakings, 
preliminary 
steps 
permitted 


(7)  Notwithstanding  subsection  (6),  the  county  or  local 
board  thereof  or  the  participating  local  municipalities  or  local 
boards  thereof  may  consider  the  undertaking  of  a  waste  man- 
agement service  or  facility  that  does  not  conform  with  the 
waste  management  plan  and  for  that  purpose  may  apply  for 
any  approval  that  may  be  required,  carry  out  investigations, 
obtain  any  reports  or  take  other  preliminary  steps  incidental 
to  and  reasonably  necessary  for  the  undertaking  of  the  work. 


Limitation 


(8)  Nothing  in  subsection  (7)  authorizes  the  actual  under- 
taking of  any  waste  management  service  or  facility  that  does 
not  conform  with  a  waste  management  plan. 


Effect  of 
by-law 


(9)  When  a  by-law  passed  under  subsection  (2)  comes  into 
effect, 
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(a)  the  county  is  responsible  for  the  waste  management 
powers  assumed  by  the  county  in  all  participating 
local  municipahties; 

(b)  the  county'fias  all  the  powers  conferred  by  any  gen- 
eral or  special  Act  upon  the  participating  local 
municipalities  or  local  boards  thereof  related  to  the 
waste  management  powers  assumed  by  the  county. 

(10)  If  a  county  has  assumed  the  power  for  providing  ser-  County  has 
vices  or  facilities  for  the  collection,  removal,  disposal,  treat-  j^ris^'ction 
ment,  storage,  processing,  transfer,  reduction,  reuse,  recovery 

or  recycling  of  waste,  no  municipality  under  a  similar  or 
equivalent  power,  and  no  person,  shall  provide  such  services 
or  faciUties  within  the  participating  local  municipalities  with- 
out the  consent  of  the  council  of  the  county,  which  consent 
may  be  given  upon  such  terms  and  conditions,  including  the 
payment  of  compensation,  as  may  be  agreed  upon.  ^^^ 

(11)  Subsection  (10)  does  not  apply  to  prevent  any  person  Continuation 
or  municipality  which  does  not  form  part  of  the  county  for  management 
municipal  purposes  or  which  is  not  a  participating  municipality  services 
from  providing  a  waste  management  service  or  facility  if  that 

waste  management  service  or  facility  was  being  lawfully  pro- 
vided on  the  effective  date  of  the  by-law,  so  long  as  that  waste 
management  service  or  facility  continues  without  interruption. 

(12)  If  consent  is  refused  under  subsection  (10)  or  the  ^p^^  ^° 
applicant  and  the  council  of  the  county  fail  to  agree  on  the  where 
terms  and  conditions  related  to  the  consent,  the  applicant  may  disagreement 
appeal  to  tl  "* 
the  matter. 


appeal  to  the  Municipal  Board  which  shall  hear  and  determine  deiS^d^"* 


(13)  The  Municipal  Board  may  impose  such  terms  and  con-  Terms 
ditions  as  it  considers  appropriate  and  the  decision  of  the 
Municipal  Board  is  final. 

(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  Non- 

not  apply  to  a  decision  made  under  subsection  (13).  r'sckT^, 

c.  347,  s.  94' 

(15)  All  rights  and  obligations  and  all  assets  and  Habilities  Transfer  of 
of  a  participating  local  municipality  or  local  board  thereof  per-  Suties 
taining  to  or  primarily  used  in  connection  with  the  waste  man- 
agement powers  assumed  by  the  county  are  vested  in  the 
county  and  financial  adjustments,  calculated  in  accordance 

with  such  criteria  as  may  be  prescribed,  shall  be  made 
between  the  county  and  the  participating  local  municipality  or 
local  board  thereof. 
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Assumption 
by  county  of 
certain  debts 


(16)  The  county  shall  pay  to  the  participating  local  munici- 
pality or  local  board  thereof  on  or  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  such  participating  local  municipality  or  local 
board  thereof  in  respect  of  the  waste  management  powers 
assumed  by  the  county. 


Interest  on 
late  payments 


(17)  If  the  county  fails  to  make  any  payment  required 
under  subsection  (16)  on  or  before  the  due  date,  the  partici- 
pating local  municipality  or  local  board  may  charge  the  county 
interest  at  the  rate  of  15  per  cent  per  annum,  or  such  lower 
rate  as  the  local  municipality  or  local  board  determines,  from 
such  date  until  payment  is  made. 


Transfer  of 
agreements 
to  county 


(18)  If  a  participating  local  municipality  or  local  board 
thereof  had  entered  into  an  agreement  with  another  person  or 
municipality  in  respect  of  the  waste  management  power 
assumed  by  the  county,  the  county  shall  be  bound  by  the 
agreement  and  the  participating  local  municipality  or  local 
board  thereof  is  relieved  of  all  liability  under  the  agreement. 


Agreements 
respecting 
waste 
management 


(19)  The  council  of  the  county  may  enter  into  agreements 
with  any  person  or  municipality  for  estabUshing,  constructing, 
operating  or  managing,  at  their  joint  expense  and  for  their 
joint  benefit,  any  waste  management  service  or  facility  that  is 
within  the  jurisdiction  of  the  council  as  a  result  of  the  passage 
of  the  by-law  under  subsection  (2). 


Idem 


(20)  Where  the  county  has  passed  a  by-law  under  sub- 
section (2)  to  empower  it  to  adopt  a  waste  management  plan, 
the  council  of  the  county  may  enter  into  agreements  with  any 
municipality  for  developing,  at  their  joint  expense  and  for 
their  joint  benefit,  joint  objectives  and  policies  for  the  provi- 
sion of  waste  management  services  or  facilities. 


Collection  of 
waste 

management 
rates 


(21)  Notwithstanding  section  368e,  the  council  of  a  county 
may  by  by-law  provide  for  imposing  on  and  collecting  from 
participating  local  municipaUties  in  which  it  is  providing  waste 
management  services  or  facilities,  a  waste  management  rate 
sufficient  to  pay  the  whole  or  such  portion  as  the  by-law  may 
specify  of  the  capital  costs  including  debenture  charges  and 
expenditures  for  the  maintenance  and  operation  of  the  waste 
management  services  or  facilities  in  the  participating  local 
municipalities  and  such  rate  may  vary  based  on  the  volume, 
weight  or  class  of  waste  or  on  any  other  basis  the  council  of 
the  county  considers  appropriate  and  specifies  in  the  by-law. 


Rates 

constitute 
debt  of 
county 


(22)  All  rates  under  subsection  (21)  constitute  a  debt  of  the 
participating  local  municipality  to  the  county  and  shall  be  pay- 
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able  at  such  times  and  in  such  amounts  as  may  be  specified  by 
by-law  of  the  council  of  the  county. 

(23)  Notwithstanding  sections  368  and  368e,  the  partici-  ^J^JjJ^^^^f 
pating  local  municipality  may,  rates 

(a)  pay  the  whole  or  part  of  the  amount  chargeable  to 
it  under  this  section  out  of  its  general  funds; 

(b)  pass  by-laws  for  imposing  a  rate  sufficient  to 
recover  the  whole  or  part  of  the  amount  chargeable 
to  it  under  this  section  in  the  same  manner  as 
by-laws  under  paragraphs  85  and  86  of  section  210 
may  be  passed;  and 

(c)  include  the  whole  or  any  part  of  an  amount  charge- 
able to  it  under  this  section  as  part  of  the  cost  of  an 
urban  service  within  an  urban  service  area  estab- 
lished in  the  participating  local  municipality  under 
any  general  or  special  Act. 

(24)  If  under  a  by-law  passed  under  subsection  (2)  a  county  Designation 
assumed  the  responsibility  for  providing  services  or  facilities  utilization  of 
for  the   disposal,   treatment,   storage,   processing,   transfer,  waste 
reduction,  reuse,  recovery  or  recycling  of  waste,  the  council  of  feciiufes"'^"^ 
the  county  may,  for  each  participating  local  municipaUty,  des- 
ignate one  or  more  services  or  facilities  for  the  disposal,  treat- 
ment, storage,  processing,  transfer,  reduction,  reuse,  recovery 

or  recycling  of  waste  or  any  class  or  classes  thereof  and,  where 
such  a  designation  has  been  made,  a  participating  local  munic- 
ipality shall  not  utilize  any  services  or  facilities  except  the  ser- 
vices or  facilities  that  have  been  so  designated  for  that  local 
municipality. 

(25)  If  a  dispute  arises  in  respect  of  the  financial  adjust-  Dispute 

resolution 

ments  or  the  vesting  of  assets,  including  a  reserve  fund,  under 
subsection  (15),  or  the  transfer  of  agreements  under 
subsection  (18).  the  county,  participating  local  municipality  or 
local  board  affected  may  apply  to  the  Municipal  Board  for  a 
resolution  of  the  dispute  and  the  Municipal  Board  has  power 
to  hear  and  determine  the  matter  and  its  decision  is  final. 

(26)  Section  94  of  the  Ontario  Municipal  Board  Act  does  Non- 

not  apply  to  a  decision  made  under  subsection  (25).  R^s.a  'i980, 

c.  347,  s.  94' 

(27)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing,  for  the  purposes  of  subsection  (5),  the 
persons  and  agencies  that  are  to  be  given  notice,  the 
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manner  in  which  notice  is  to  be  given  and  the 
information  that  must  be  contained  therein; 

(b)  providing  for  the  security  of  employment  and  the 
protection  of  benefits  of  employees  affected  by 
by-laws  passed  or  repealed  under  this  section; 

(c)  prescribing  the  criteria  for  determining  the  amount 
of  the  financial  adjustments  payable  under  sub- 
section (15)  and  for  providing  which  body  shall  pay 
and  which  body  shall  receive  the  financial  adjust- 
ments under  that  subsection; 

(d)  establishing  a  dispute  settlement  mechanism  that 
may  be  used  to  attempt  to  resolve  a  dispute 
described  in  subsection  (25)  before  an  application  is 
made  to  the  Municipal  Board. 

2.  Subsection  368  (1)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Subject  to  section  209a  but". 

Commence-  3,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  , 

Assent. 

Short  title  4,  xjig  shoit  title  of  this  Act  is  the  Municipal  Amendment 

Act,  1989. 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  The  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 

209a. — (1)  In  this  section, 


Definitions 


^ 


"municipality"  means  a  municipality  as  defined  in  the  Munici-  RS.o.  i980, 
pal  Affairs  Act,  and  a  metropolitan,  regional  or  district 
municipality  and  the  County  of  Oxford  or  a  local  board  of 
a  metropolitan,  regional  or  district  municipality  or  of  the 
County  of  Oxford; 

"participating  local  municipality"  means  a  local  municipality 
to  which  a  by-law  passed  under  subsection  (2)  applies; 

"waste"  means  ashes,  garbage,  refuse,  domestic  waste,  indus- 
trial solid  waste  or  municipal  refuse  and  such  other  wastes 
as  may  be  designated  by  by-law  passed  by  the  council  of  a 
county; 

"waste  management  plan"  means  a  document  adopted  by  the 
council  of  a  county  containing  objectives  and  policies 
related  to  waste  management  powers  and  which  may  con- 
tain a  description  of  the  measures  and  procedures  proposed 
to  attain  the  objectives  of  the  plan; 

"waste  management  power"  means  any  power  conferred  by 
any  general  or  special  Act  on  local  municipalities  or  local 
boards  thereof  related  to  the  collection,  removal,  disposal, 
treatment,  storage,  processing,  transfer,  reduction,  reuse, 
recovery  or  recycling  of  waste. 

(2)  The  council  of  a  county  may  pass  a  by-law  to  empower  waste 

..;',_,  ,  ^1  ^  II    management 

It  to  adopt  a  waste  management  plan  or  to  assume  any  or  all  pian  and 
of  the  waste  management  powers,  or  both,  for  all  the  local  waste 

management 
powers 
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municipalities  forming  part  of  the  county  for  municipal  pur- 
poses. 

Exemption  (3)  j^q  council  of  a  county  may,  with  the  consent  of  the 

council  of  the  local  municipality,  by  by-law  exempt  that  local 
municipality  from  a  by-law  under  subsection  (2)  but  the  con- 
sent is  not  required  in  respect  of  a  repeal  of  the  by-law. 


(4)  No  by-law  under  subsection  (2)  or  (3)  may  be  passed  or 


Voting 

requirements  ,     ,        , 

for  approval    repealed  unlcss, 


(a)  at  least  two-thirds  of  all  the  votes  on  county  council 
are  cast  in  its  favour;  and 

(b)  at  least  one  vote  is  cast  in  its  favour  by  the  majority 
'^''               of  the   local   municipalities   forming   part   of  the 

county  for  municipal  purposes. 


Preparation 
of  plan 


(5)  The  council  of  a  county  may  provide  for  the  preparation 
and  adoption  of  a  waste  management  plan  for  which  it  has 
passed  a  by-law  under  subsection  (2)  but  no  plan  shall  be 
adopted  until  notice  of  the  proposed  plan  containing  such 
information  as  may  be  prescribed  is  given  in  the  manner  and 
to  the  persons  and  agencies  prescribed. 


Conformity 
to  plan 


(6)  If  a  waste  management  plan  is  in  effect,  the  county  or 
local  board  thereof  or  the  participating  local  municipalities  or 
local  boards  thereof  shall  not  undertake  any  waste  manage- 
ment service  or  facility  or  pass  a  by-law  for  any  purpose  under 
a  waste  management  power  that  does  not  generally  conform 
to  the  plan. 


Non- 
conforming 
undertakings, 
preliminary 
steps 
permitted 


(7)  Notwithstanding  subsection  (6),  the  county  or  local 
board  thereof  or  the  participating  local  municipalities  or  local 
boards  thereof  may  consider  the  undertaking  of  a  waste  man- 
agement service  or  facility  that  does  not  conform  with  the 
waste  management  plan  and  for  that  purpose  may  apply  for 
any  approval  that  may  be  required,  carry  out  investigations, 
obtain  any  reports  or  take  other  preliminary  steps  incidental 
to  and  reasonably  necessary  for  the  undertaking  of  the  work. 


Limitation 


(8)  Nothing  in  subsection  (7)  authorizes  the  actual  under- 
taking of  any  waste  management  service  or  facility  that  does 
not  conform  with  a  waste  management  plan. 


Effect  of 
by-law 


(9)  When  a  by-law  passed  under  subsection  (2)  comes  into 
effect, 
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(a)  the  county  is  responsible  for  the  waste  management 
powers  assumed  by  the  county  in  all  participating 
local  municipalities; 

(b)  the  county  has  all  the  powers  conferred  by  any  gen- 
eral or  special  Act  upon  the  participating  local 
municipalities  or  local  boards  thereof  related  to  the 
waste  management  powers  assumed  by  the  county. 

(10)  If  a  county  has  assumed  the  power  for  providing  ser-  County  has 
vices  or  facilities  for  the  collection,  removal,  disposal,  treat-  furisSrtton 
ment,  storage,  processing,  transfer,  reduction,  reuse,  recovery 

or  recycling  of  waste,  no  municipality  under  a  similar  or 
equivalent  power,  and  no  person,  shall  provide  such  services 
or  facilities  within  the  participating  local  municipaUties  with- 
out the  consent  of  the  council  of  the  county,  which  consent 
may  be  given  upon  such  terms  and  conditions,  including  the 
payment  of  compensation,  as  may  be  agreed  upon. 

(11)  Subsection  (10)  does  not  apply  to  prevent  any  person  continuation 
or  municipality  which  does  not  form  part  of  the  county  for  management 
municipal  purposes  or  which  is  not  a  participating  municipality  services 
from  providing  a  waste  management  service  or  facility  if  that 

waste  management  service  or  facility  was  being  lawfully  pro- 
vided on  the  effective  date  of  the  by-law,  so  long  as  that  waste 
management  service  or  facility  continues  without  interruption. 

(12)  If  consent  is  refused  under  subsection  (10)  or  the  ^pp^^'  *** 
applicant  and  the  council  of  the  county  fail  to  agree  on  the  where 
terms  and  conditions  related  to  the  consent,  the  applicant  may  disagreement 
appeal  to  the  Municipal  Board  which  shall  hear  and  determine  deiS*^°' 
the  matter. 

(13)  The  Municipal  Board  may  impose  such  terms  and  con-  Terms 
ditions  as  it  considers  appropriate  and  the  decision  of  the 
Municipal  Board  is  final. 


assets, 
liabilities 


(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  Non- 

not  apply  to  a  decision  made  under  subsection  (13).  R^sa^Tm 

c.  347,  s.  94' 

(15)  All  rights  and  obligations  and  all  assets  and  liabilities  Jj^J^^"  °^ 
of  a  participating  local  municipality  or  local  board  thereof  per- 
taining to  or  primarily  used  in  connection  with  the  waste  man- 
agement powers  assumed  by  the  county  are  vested  in  the 
county  and  financial  adjustments,  calculated  in  accordance 
with  such  criteria  as  may  be  prescribed,  shall  be  made 
between  the  county  and  the  participating  local  municipality  or 
local  board  thereof. 
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^%"ount'°of  ^^^^  ^^^  county  shall  pay  to  the  participating  local  munici- 
cerSn"deb°s  pality  or  local  board  thereof  on  or  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  such  participating  local  municipality  or  local 
board  thereof  in  respect  of  the  waste  management  powers 
assumed  by  the  county. 


Interest  on 
late  payments 


(17)  If  the  county  fails  to  make  any  payment  required 
under  subsection  (16)  on  or  before  the  due  date,  the  partici- 
pating local  municipality  or  local  board  may  charge  the  county 
interest  at  the  rate  of  15  per  cent  per  annum,  or  such  lower 
rate  as  the  local  municipality  or  local  board  determines,  from 
such  date  until  payment  is  made. 


Transfer  of 
agreements 
to  county 


Agreements 
respecting 
waste 
management 


(18)  If  a  participating  local  municipality  or  local  board 
thereof  had  entered  into  an  agreement  with  another  person  or 
municipality  in  respect  of  the  waste  management  power 
assumed  by  the  county,  the  county  shall  be  bound  by  the 
agreement  and  the  participating  local  municipality  or  local 
board  thereof  is  relieved  of  all  liability  under  the  agreement. 

(19)  The  council  of  the  county  may  enter  into  agreements 
with  any  person  or  municipality  for  establishing,  constructing, 
operating  or  managing,  at  their  joint  expense  and  for  their 
joint  benefit,  any  waste  management  service  or  facility  that  is 
within  the  jurisdiction  of  the  council  as  a  result  of  the  passage 
of  the  by-law  under  subsection  (2). 


Idem 


(20)  Where  the  county  has  passed  a  by-law  under  sub- 
section (2)  to  empower  it  to  adopt  a  waste  management  plan, 
the  council  of  the  county  may  enter  into  agreements  with  any 
municipality  for  developing,  at  their  joint  expense  and  for 
their  joint  benefit,  joint  objectives  and  policies  for  the  provi- 
sion of  waste  management  services  or  facilities. 


Collection  of 
waste 

management 
rates 


Rates 
constitute 
debt  of 
county 


(21)  Notwithstanding  section  368e,  the  council  of  a  county 
may  by  by-law  provide  for  imposing  on  and  collecting  from 
participating  local  municipalities  in  which  it  is  providing  waste 
management  services  or  facilities,  a  waste  management  rate 
sufficient  to  pay  the  whole  or  such  portion  as  the  by-law  may 
specify  of  the  capital  costs  including  debenture  charges  and 
expenditures  for  the  maintenance  and  operation  of  the  waste 
management  services  or  facilities  in  the  participating  local 
municipalities  and  such  rate  may  vary  based  on  the  volume, 
weight  or  class  of  waste  or  on  any  other  basis  the  council  of 
the  county  considers  appropriate  and  specifies  in  the  by-law. 

(22)  All  rates  under  subsection  (21)  constitute  a  debt  of  the 
participating  local  municipaUty  to  the  county  and  shall  be  pay- 
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able  at  such  times  and  in  such  amounts  as  may  be  specified  by 
by-law  of  the  council  of  the  county. 

(23)  Notwithstanding  sections  368  and  368e,  the  partici-  Payment  and 
pating  local  municipality  may,  Jate^ 

(a)  pay  the  whole  or  part  of  the  amount  chargeable  to 
it  under  this  section  out  of  its  general  funds; 

(b)  pass  by-laws  for  imposing  a  rate  sufficient  to 
recover  the  whole  or  part  of  the  amount  chargeable 
to  it  under  this  section  in  the  same  manner  as 
by-laws  under  paragraphs  85  and  86  of  section  210 
may  be  passed;  and 

(c)  include  the  whole  or  any  part  of  an  amount  charge- 
able to  it  under  this  section  as  part  of  the  cost  of  an 
urban  service  within  an  urban  service  area  estab- 
lished in  the  participating  local  municipality  under 
any  general  or  special  Act. 

(24)  If  under  a  by-law  passed  under  subsection  (2)  a  county  Designation 
assumed  the  responsibility  for  providing  services  or  facilities  utilization  of 
for   the   disposal,   treatment,   storage,   processing,   transfer,  waste 
reduction,  reuse,  recovery  or  recycUng  of  waste,  the  council  of  SSes""^"* 
the  county  may,  for  each  participating  local  municipaUty,  des- 
ignate one  or  more  services  or  facilities  for  the  disposal,  treat- 
ment, storage,  processing,  transfer,  reduction,  reuse,  recovery 

or  recycling  of  waste  or  any  class  or  classes  thereof  and,  where 
such  a  designation  has  been  made,  a  participating  local  munic- 
ipality shall  not  utilize  any  services  or  facilities  except  the  ser- 
vices or  faciUties  that  have  been  so  designated  for  that  local 
municipality. 

(25)  If  a  dispute  arises  in  respect  of  the  financial  adjust-  Dispute 
ments  or  the  vesting  of  assets,  including  a  reserve  fund,  under 
subsection    (15),    or    the    transfer    of    agreements    under 
subsection  (18),  the  county,  participating  local  municipality  or 

local  board  affected  may  apply  to  the  Municipal  Board  for  a 
resolution  of  the  dispute  and  the  Municipal  Board  has  power 
to  hear  and  determine  the  matter  and  its  decision  is  final. 

(26)  Section  94  of  the  Ontario  Municipal  Board  Act  does  Non- 

not  apply  to  a  decision  made  under  subsection  (25).  R!s.a*T980, 

c.  347,  s.  94' 

(27)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing,  for  the  purposes  of  subsection  (5),  the 
persons  and  agencies  that  are  to  be  given  notice,  the 
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manner  in  which  notice  is  to  be  given  and  theT 
information  that  must  be  contained  therein; 

(b)  providing  for  the  security  of  employment  and  the 
protection  of  benefits  of  employees  affected  by 
by-laws  passed  or  repealed  under  this  section; 

(c)  prescribing  the  criteria  for  determining  the  amount 
of  the  financial  adjustments  payable  under  sub- 
section (15)  and  for  providing  which  body  shall  pay 
and  which  body  shall  receive  the  financial  adjust- 
ments under  that  subsection; 

(d)  establishing  a  dispute  settlement  mechanism  that 
may  be  used  to  attempt  to  resolve  a  dispute 
described  in  subsection  (25)  before  an  application  is 
made  to  the  Municipal  Board. 

2.  Subsection  368  (1)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Subject  to  section  209a  but". 

Commence-  3,  jhis  Act  comes  iuto  force  on  the  day  it  receives  Royal 

ment  .  , 

Assent. 

Short  title  4,  jhe  short  title  of  this  Act  is  the  Municipal  Amendment 

Act,  1989, 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  pharmacy  by  the  Ontario 
College  of  Pharmacists  which  is  continued.  The  College  continues  to  be  responsible  for 
the  regulation  of  drugs  and  pharmacies  under  the  Drug  and  Pharmacies  Regulation  Act. 
This  is  reflected  in  the  additional  objects  in  section  6.  The  Health  Professions  Procedural 
Code,  which  contains  the  main  procedural  provisions  applicable  in  regulating  the  profes- 
sion, is  deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out  the  con- 
trolled acts  that  members  of  the  College  are  authorized  to  perform.  Section  17  restricts 
the  use  of  the  titles  "apothecary",  "druggist",  "pharmacist"  and  "pharmaceutical  chem- 
ist" to  members.  The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College 
and  the  regulation  of  the  profession  of  pharmacy. 
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An  Act  respecting  the 
regulation  of  the  Profession  of  Pharmacy 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  Ontario  College  of  Pharmacists; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  1990,  c.  ... 

"profession"  means  the  profession  of  pharmacy; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  ^J.^^^^^^^^^ 
deemed  to  be  part  of  this  Act.  pICcediraf 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^ '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  pharmacy; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  R^™*'°"^ '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  pharmacy  is  the  custody,  compounding  ^^p^  °^ 
and  dispensing  of  drugs,  the  provision  of  non-prescription  ^^^'^^^ 
drugs,  health  care  aids  and  devices  and  the  provision  of 
information  related  to  drug  use. 
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acts 


College 
continued 

Additional 
objects 


1990,  c. 


4.  In  the  course  of  engaging  in  the  practice  of  pharmacy,  a 
member  is  authorized,  subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate  of  registration,  to 
dispense,  sell  or  compound  a  drug  or  supervise  the  part  of  a 
pharmacy  where  drugs  are  kept. 

5.  The  College  is  continued. 

6.  In  addition  to  the  objects  of  the  College  set  out  in  sub- 
section 3  (1)  of  the  Health  Professions  Procedural  Code,  the 
College  has  the  following  objects: 

1.  To  regulate  drugs  and  pharmacies  under  the  Drug 
and  Pharmacies  Regulation  Act. 

2.  To  develop,  establish  and  maintain  standards  of 
qualification  for  persons  to  be  issued  certificates  of 
accreditation. 


Council 


1990,  c. 


7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  nine  and  no  more  than  twenty  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  nine  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who  are  not, 

(i)  members, 

(ii)  members   of   a   College   as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  the  dean  of  each  faculty  of  pharmacy  of  the  univer- 
sities in  Ontario. 


Who  can 
vote  in 
elections 


(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


President  and 
Vice- 
President 


8.  The  Council  shall  have  a  President  and  Vice-President 
who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Executive 
Committee 


9. — (1)  The  Executive  Committee  shall  be  composed  of, 
(a)    the  President  and  Vice-President  of  the  Council; 
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(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  ^^^^^  ^"^ 
Executive  Committee. 

10.  The  Registration  Committee  shall  be  composed  of,         Registration 

Committee 

(a)  four  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

11.  The  Complaints  Committee  shall  be  composed  of,  Complaints 

*^  '^  Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

12.  The  Discipline  Committee  shall  be  composed  of.  Discipline 

^  '^  Committee 

(a)  six  members  of  the  Council  who  are  members  of  the 
College; 

(b)  four  members  of  the  Council  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  five  members. 

13.  The  Fitness  to  Practise  Committee  shall  be  composed  ^""^^  '° 

r  Practise 

Ot ,  Committee 

(a)  four  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
1^  cil  by  the  Lieutenant  Governor  in  Council. 

14.  The  Quality  Assurance  Committee  shall  be  composed  Quality 

r  Assurance 

^^'  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 
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(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

Accreditation       15. — (1)  The  College  shall  have  an  Accreditation  Commit- 

Committee         .  u-uuni.  jr 

tee  which  shall  be  composed  of, 

(a)  three  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

I'^e™  (2)  No  member  of  the  Discipline  Committee  shall  be  a 

member  of  the  Accreditation  Committee. 

Quorum  (3)  Three  members  of  the  Accreditation  Committee  consti- 

tute a  quorum. 

Appointment        15,  jhc  Couucil  shall  appoint  the  members  of  the  commit- 

of  committee     .  ^-  j  •  ^-  /^^     -1  c 

members  by    tccs  mentioned  in  sections  9  to  15. 

Council 

Restricted  jy, — (1)  Nq  person  other  than  a  member  shall  use  the 

titles  "apothecary",  "druggist",  "pharmacist"  or  "pharmaceu- 
tical chemist",  a  variation  or  abbreviation  of  them  or  their 
equivalents  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals. 

Represent-  (2)  No  pcrsou  Other  than  a  member  shall  hold  himself  or 

qualification,    hcrsclf  out  as  a  pcrsou  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  pharmacist  or  in  a  specialty  of  pharmacy. 

Notice  if  jg. — (J)  f  he  Registrar  shall  give  a  notice  to  each  member 

referred^to      if  the  Minister  refers,  to  the  Advisory  Council  as  defined  in 
Advisory        the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)    amendment  to  this  Act; 


Council 
1990,  c. 


(b)  amendment  to  a  regulation  made  by  the  Council 
under  this  Act;  or 

(c)  regulation  to  be  made  by  the  Council  under  this 
Act. 

Requirements      (2)  A  uoticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 
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19.  Every  person  who  contravenes  subsection  17  (1)  or  (2)  o^ence 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 

not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

20.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council  and  with  prior  review  by  the  Minister,  the  College 

may  make  regulations  respecting  the  delegation  by  or  to  mem- 
bers of  controlled  acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990.  i990,  c.  ... 

21.  A  person  who,  on  the  day  before  this  Act  comes  into  Transitional 
force,  holds  a  licence  issued  under  Part  VI  of  the  Health  Dis- 
ciplines Act,  being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  is  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to  any  term,  condi- 
tion or  limitation  to  which  the  licence  was  subject. 

22. — (1)  The  transitional  Council  is  the  Council  of  the  Transition 
Ontario  College  of  Pharmacists  as  it  exists  from  time  to  time  comes  into 
between  the  day  this  Act  receives  Royal  Assent  and  the  day  it  force 
comes  into  force. 


(2)  After  this  Act  receives  Royal  Assent  but  before  it  Powers  of 
comes  into  force,  the  transitional  Council  and  its  employees  coHncn"* 
and  committees  may  do  anything  that  is  necessary  or  advisable  before  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


force 


(3)  Without  limiting  the  generality  of  subsection  (2),  the 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


Idem 


Powers  of 
Minister 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990.  c. 
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Transitional 
Council  to 
comply  with 
Minister's 
request 


Regulations 


Idem 


Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 


Terms  of 
members  of 
transitional 
Council 


Vacancies 


(5)  If  the  Minister  has  required  the  transitional  Council  to 
do  anything  under  subsection  (4),  the  transitional  Council 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min- 
ister, comply  with  the  requirement  and  submit  a  report. 

(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

23. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  7  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall 
not  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


(4)  Sections  9  to  15  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


24. — (1)  This  Act,  except  section  22,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  22  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


Short  title 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 

25.  The  short  title  of  this  Act  is  the  Pharmacy  Act,  1990. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  physiotherapy  by  the  Col- 
lege of  Physiotherapists.  The  Board  of  Directors  of  Physiotherapy  is  continued  as  the 
College.  The  Health  Professions  Procedural  Code,  which  contains  the  main  procedural 
provisions  applicable  in  regulating  the  profession,  is  deemed  to  be  part  of  the  Bill  in  sub- 
section 2  (1).  Section  4  sets  out  the  controlled  acts  that  members  of  the  College  are 
authorized  to  perform.  Section  15  restricts  the  use  of  the  title  "physiotherapist"  to  mem- 
bers. The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  physiotherapy. 
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An  Act  respecting  the 
regulation  of  the  Profession  of  Physiotherapy 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Physiotherapists  of  Ontario; 

"Heahh  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990.  c.  ... 

"profession"  means  the  profession  of  physiotherapy; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The     Health     Professions    Procedural    Code     is  ""'♦*'. 
deemed  to  be  part  of  this  Act,  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  Therms  in 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  physiotherapy; 

"this  Act"  means  this  Act  and  the  Health  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  Definitions  in 

Code 

apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  physiotherapy  is  the  assessment  of  phys-  ^^p^  °^ 
ical  function  and  the  treatment,  rehabilitation  and  prevention  p™*^^"^^ 
of  physical  dysfunction,  injury  or  pain,  to  develop,  maintain, 
rehabilitate  or  augment  function  or  to  relieve  pain. 
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Authorized  4,  jn  the  coursc  of  engaging  in  the  practice  of  physiothera- 

py, a  member  is  authorized,  subject  to  the  terms,  conditions 
and  limitations  imposed  on  his  or  her  certificate  of  registra- 
tion, to  move  the  joints  of  the  spine  beyond  a  person's  usual 
physiological  range  of  motion  using  a  fast,  low  amplitude 
thrust. 

Board  5,  xhe  Board  of  Directors  of  Physiotherapy  is  continued 

coiiegr  ^^    as  the  College  of  Physiotherapists  of  Ontario. 

Council  6.— (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten  persons  who 
are  members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
1990,  c.  ...  Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  one  or  two  persons  selected  in  the  prescribed  man- 
ner from  among  members  who  are  members  of  a 
faculty  of  physiotherapy  of  a  university  in  Ontario. 

Who  can  (2)  Subjcct  to  the  regulations,  every  member  who  practises 

elections         or  rcsidcs  in  Ontario  and  who  is  not  in  default  of  payment  of 

the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 

members  of  the  Council. 

President  and       7.  jhc  Council  shall  have  a  President  and  Vice-President 

Vice- 

President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 

Commi^^  8. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President  and  Vice-President  of  the  Council; 

(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 
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(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 
Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  Registration 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Complaints  Committee  shall  be  composed  of,  compiaims 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  Discipline  Committee  shall  be  composed  of.  Discipline 

Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  ^"''"^^  *» 

r  Practise 

^I'  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

13.  The  Quality  Assurance  Committee  shall  be  composed  Quality 

r  Assurance 

"^'  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 
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Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


(c)    two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  8  to  13. 

15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"physiotherapist",  a  variation  or  abbreviation  of  it  or  its 
equivalent  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals. 


Represent-  (2)  No  person  Other  than  a  member  shall  hold  himself  or 

2tions  ot 

qualification,  herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario 

etc.  as  a  physiotherapist  or  in  a  specialty  of  physiotherapy. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


Requirements 
re  notice 


Offence 


Regulations 


1990,  c.  ... 


Transitional 


16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

17.  Every  person  who  contravenes  subsection  15  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 

(a)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 

(b)  respecting  the  delegation  by  or  to  members  of  con- 
trolled acts  set  out  in  subsection  26  (2)  of  the 
Health  Professions  Regulation  Act,  1990. 

19.  A  person  who,  on  the  day  this  Act  comes  into  force,  is 
registered  as  a  physiotherapist  under  the  Drugless  Practition- 
ers Act,  being  chapter  127  of  the  Revised  Statutes  of  Ontario, 
1980,  is  deemed  to  be  the  holder  of  a  certificate  of  registration 
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issued  under  this  Act  subject  to  any  term,  condition  or  limita- 
tion to  which  the  registration  was  subject. 

20. — (1)  The  transitional  Council  is  the  Board  of  Directors  Transition 

Dciorc  Act 

of  physiotherapy  as  it  exists  from  time  to  time  between  the  comes  into 
day  this  Act  receives  Royal  Assent  and  the  day  it  comes  into  fo«:e 
force. 

(2)  After  this  Act  receives   Royal  Assent  but  before   it  Powers  of 
comes  into  force,  the  transitional  Council  and  its  employees  cound""^ 
and  committees  may  do  anything  that  is  necessary  or  advisable  *>efore  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and 

its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  subsection  (2),  the  ^^^"^ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 


Powers  of 
Minister 


(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990. 


1990.  c. 


(5)  If  the  Minister  has  required  the  transitional  Council  to  Transitional 

^   '  ^  Council  to 


do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Ministers 
ister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the  Minister  requires  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 


Regulations 


(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  '**«■" 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 
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Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 


(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

21. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


members  of  ^^}  ^^^  ^^^^  ^^  ^  member  of  the  transitional  Council  shall 
transitional  coutinuc  for  as  loug  as  the  transitional  Council  is  deemed  to 
Council         be  the  Council  of  the  College. 


Vacancies 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  (rovernor. 

(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


Idem 


(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Physiotherapy  Act, 
1990. 


BiU  204  Government  BiU 


2nd  session,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  204 


An  Act  to  amend  the  Power  Corporation  Act 


The  Hon.  R.  Wong 

Minister  of  Energy 


1st  Reading       January  23rd,  1989 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.    Housekeeping. 

SECTION  2.  The  potential  size  of  the  Board  is  increased  by  four  members.  The  presi- 
dent is  designated  as  chief  executive  officer  of  the  Corporation.  Directors  are  no  longer 
restricted  to  serving  only  three  terms.  The  chairperson  is  required  to  carry  out  such 
duties  as  the  Board  may  from  time  to  time  stipulate. 

SECTION  3.  It  is  provided  that  no  more  than  six  weeks  should  elapse  between  meetings 
of  the  Board. 

SECTION  4.  The  Board  is  authorized  to  delegate  additional  responsibilities  to  the 
finance  committee  and  to  appoint  other  committees  and  delegate  powers  to  them.  The 
Board  and  its  committees  are  authorized  to  act  by  written  resolution  or  electronic  means 
that  permit  simultaneous  and  instantaneous  discussion. 

SECTION  5.    The  requirement  that  the  chairperson  be  full  time  is  removed. 

SECTION  6.  The  indemnity  provisions  of  the  Act  are  extended  to  accord  with  the  pro- 
visions of  the  Business  Corporations  Act,  1982. 

SECTION  7.  The  Corporation  is  required  to  make  such  further  reports  and  information 
available  to  the  Minister  of  Energy  or  to  the  Treasurer  as  these  ministers  may  from  time 
to  time  require. 

SECTION  8.  The  Minister  of  Energy  is  empowered  to  issue  policy  statements  approved 
by  the  Lieutenant  Governor  in  Council  on  matters  relating  to  the  Corporation's  exercise 
of  its  powers  and  duties.  The  Corporation  is  required  to  respect  the  policy  statements  in 
exercising  a  power  or  duty  and  the  Board  is  required  to  use  its  best  efforts  to  ensure  that 
the  exercise  of  a  power  or  duty  broadly  conforms  to  any  such  policy  statement. 

The  Corporation  is  required  to  enter  into  a  memorandum  of  understanding  with  the 
Minister  of  Energy  and  to  comply  with  that  memorandum  in  exercising  its  powers  and 
duties. 

The  Corporation  is  required  to  prepare  and  submit  to  the  Minister  of  Energy  plans 
in  such  form  and  for  such  periods  as  the  Minister  may  call  for. 

The  Minister  of  Energy,  with  the  approval  of  the  Lieutenant  Governor  in  Council,  is 
empowered  to  appoint  persons  to  conduct  an  inquiry  concerning  any  matter  to  which  the 
Act  applies. 

SECTION  9.  Section  12  of  the  Act  now  provides  that  all  money  in  the  hands  of  the 
Corporation  form  one  fund  known  as  the  general  fund.  The  amendment  provides  that  the 
Pension  and  Insurance  Fund  of  Ontario  Hydro  is  not  part  of  the  general  fund. 

SECTION  10.  The  Corporation  is  authorized  to  place  the  net  proceeds  resulting  from 
related  business  ventures  carried  on  by  a  subsidiary  of  the  Corporation  to  the  credit  of 
the  stabilization  of  rates  and  contingencies  reserve  account. 

SECTION  11.  The  list  of  securities  in  which  the  Corporation  is  enabled  to  make  invest- 
ments is  expanded  to  include  any  securities,  financial  contract  agreements  and  invest- 
ments prescribed  by  the  regulations. 

SECTION  12.  The  Corporation  is  authorized  to  establish  other  pension  plans  in  addition 
to  the  Ontario  Hydro  Pension  and  Insurance  Plan.  The  Act  now  provides  that  the  terms 
of  the  Plan  be  prescribed  by  a  regulation  made  by  the  Corporation  and  approved  by  the 
Lieutenant  Governor  in  Council.  The  amendment  authorizes  the  Corporation  to  establish 
its  own  rules  relating  to  the  terms  of  its  pension  plans. 
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SECTION  13.  The  Lieutenant  Governor  in  Council  may  make  regulations  authorizing 
the  Corporation  to  participate  in  economic  development  programs  in  respect  of  specific 
regions  of  the  Province.  Tlie  section  also  provides  regulation  making  authority  in  respect 
of  powers  delegated  to  the  finance  committee,  approved  investments  for  the  general  fimd 
and  matters  to  be  set  out  in  the  memorandum  of  understanding. 

SECTIONS  14  and  15.  Section  34  of  the  Act  now  provides  that  compensation  for  dam- 
age that  does  not  constitute  an  expropriation  or  injurious  affection  shall  be  determined 
by  a  board  of  valuation  set  up  under  that  section.  The  amendments  provide  that  compen- 
sation shall  be  determined  directly  by  the  board  of  negotiations  under  the  Expropriations 
Act. 

SECTION  16.  The  Corporation  is  authorized  to  purchase  residential  premises  from 
relocated  employees  and  required  to  pay  municipal  tax  on  such  premises  as  if  they  were 
owned  by  any  other  person. 

SECTION  17.    Housekeeping. 

SECTION  18.  The  present  provisions  relating  to  continuance  of  easements  in  respect  of 
the  Corporation  are  extended  to  municipal  corporations.  The  Corporation  or  municipal 
corporation  is  required,  upon  request,  to  inform  a  person  intending  to  acquire  an  interest 
in  land  as  to  whether  it  has  an  unregistered  easement  relating  to  that  land. 

SECTION  19.  The  maximum  fine  for  nailing  or  attaching  things  to  the  Corporation's 
property  is  increased  from  $10  to  $200. 

SECTION  20.     Section  51   is  amended  to  enable  the  Corporation  to  issue  discount 

securities. 

SECTION  21.  The  section  authorizes  the  Lieutenant  Governor  in  Council,  on  such 
terms  as  are  approved  by  order  in  council,  to  guarantee  payments  of  premiums  in  addi- 
tion to  principal  and  interest  on  securities. 

SECTION  22.    Housekeeping. 

SECTION  23.  The  Corporation  is  given  ancillary  powers  held  by  companies  to  which 
the  Corporations  Act  applies.  Some  of  these  powers  are  given  subject  to  approval  by  the 
Lieutenant  Governor  in  Council. 

SECTION  24.  The  list  of  matters  that  an  energy  conservation  program  may  include  is 
expanded  to  include  programs  to  reduce  electricity  use  through  increased  efficiency  and 
programs  to  shift  electrical  loads  from  times  of  high  demand  to  times  of  lower  demand. 

SECTION  25.  The  Corporation  is  enabled  to  provide  incentives  and  technical  assistance 
to  encourage  electricity  conservation  and  promote  the  efficient  use  of  electricity  and  of 
the  electrical  system. 

SEXmON  26.    The  Corpwration  is  enabled  to  provide  incentives  and  technical  assistance 

to  assist  parallel  generation. 

SECTION  27.    The  Corporation  is  enabled  to  lease  machinery  and  apparatus. 

SECTION  28.  The  Corporation,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  is  enabled  to  engage  in  related  business  ventures  and  for  the  purpose  to  incor- 
porate subsidiaries  and  to  become  involved  in  business  ventures  within  and  beyond 
Ontario. 

SEXJTiON  29.  The  maximum  rate  of  interest  to  be  charged  to  a  municipal  corporation 
on  any  payment  in  arrears  for  the  cost  of  power  is  changed  from  9  per  cent  per  year  to 
the  Corporation's  average  short  term  borrowing  rate. 


SECTION  30.  The  Corporation  is  allowed  to  supply  power  to  customers  outside  Canada 
only  if  that  supply  is  surplus  to  the  reasonably  foreseeable  power  requirements  of 
Ontario  customers  and  other  customers  in  Canada.  The  price  for  supplying  power  to  cus- 
tomers outside  Canada  is  required  to  be  enough  to  recover  the  appropriate  share  of  costs 
and  more  than  the  price  charged  to  customers  in  Canada  for  equivalent  service. 

The  Board  is  required  to  ensure  that  the  requirements  for  power  of  Ontario  custom- 
ers and  other  customers  in  Canada  are  met  before  meeting  the  requirements  for  power  of 
customers  outside  Canada. 

SECTION  31.  The  rate  of  interest  to  be  credited  to  a  municipal  corporation  for  any  sur- 
plus held  by  the  Corporation  is  changed  from  4  per  cent  per  year  to  the  Corporation's 
average  short  term  borrowing  rate. 

SECTION  32.  The  Corporation  is  given  authority  consistent  with  that  exercised  by 
municipal  utilities  under  the  Public  Utilities  Act  to  require  customers  to  give  reasonable 
security  for  the  payment  of  rates  and  charges  and  to  shut  off  the  supply  of  power  in 
default  of  payment. 

SECTION  33.  The  Board  now  hears  complaints  as  to  rates  charged  for  power  by  any 
municipal  corporation,  company  or  person  supplied  by  the  Corporation.  Under  the 
amendment,  the  complaints  would  be  heard  by  a  committee  of  the  Board  consisting  of 
the  chairperson  and  at  least  two  other  members  of  the  Board. 

SECTION  34.  The  regulation  making  authority  of  the  Corporation  is  amended  by  allow- 
ing the  Corporation  to  adopt  other  codes  by  reference  and  to  require  compliance  with 
any  code  or  standard  of  a  municipal  corporation. 

The  maximum  penalty  for  interfering  with  an  electrical  inspector  is  increased  from 
$50  to  $500. 

The  maximum  penalty  for  non-compliance  with  safety  regulations  is  increased  from 
$500  to  $5,000. 

SECTION  35.  Section  95  of  the  Act  allows  the  Corporation  to  make  orders  fixing  the 
rates  of  municipal  corporations  having  a  papulation  of  less  than  200,000  for  power  sup- 
plied by  the  Corporation.  This  is  made  to  apply  to  all  municipal  corporations. 

SECTION  36.    Housekeeping. 
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An  Act  to  amend  the  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Power  Corporation  Act^  being  chapter 
384  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

1. — (1)  In  this  Act,  unless  the  contrary  intention  appears.      Definitions 

"Board"  means  the  board  of  directors  of  the  Corporation; 

"buildings"  includes  all  buildings,  structures  and  works  that 
the  Corporation  may  deem  necessary  for  the  purposes  of 
this  Act; 

"chairperson"  means  the  chairperson  of  the  Board; 

"Corporation"  means  the  body  corporate  referred  to  in 
section  2; 

"director"  means  a  member  of  the  Board; 

"energy  conservation  program"  means  an  energy  conservation 
program  under  section  56a; 

"heat  energy"  means  energy  that  is  conveyed  in  the  medium 
of  steam,  hot  water  or  hot  air  and  that  is  produced  for  sale; 

"land"  means  real  property  and  includes  tenements,  heredita- 
ments and  appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting  land; 

"Minister"  means  the  Minister  of  Energy; 

"municipal  corporation"  means  the  corporation  of  a  locality 
the  inhabitants  of  which  are  incorporated  and  includes  the 
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corporation  of  a  metropolitan,  regional  or  district  munici- 
pality and  The  Corporation  of  the  County  of  Oxford; 

"owner"  includes  a  mortgagee,  lessee,  tenant,  occupant  and 
any  other  person  entitled  to  a  limited  estate  or  interest  in 
land  and  a  guardian,  committee,  executor,  administrator  or 
trustee  in  whom  land  is  vested; 

"power"  means  electrical  power  and  includes  electrical 
energy; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"president"  means  the  president  of  the  Corporation; 

"supply"  includes  delivery,  dealing  in,  and  sale; 

"Treasurer  of  Ontario"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics; 

"works"  includes  all  roads,  plant,  machinery,  buildings, 
erections,  constructions,  installations,  materials,  devices, 
fittings,  apparatus,  appliances,  equipment  and  other  prop- 
erty for  the  development,  generation,  transformation, 
transmission,  conveying,  distribution,  supply  or  use  of 
power. 

dStTTt  b  ^^^  ^^  ^  power  is  conferred  or  a  duty  is  imposed  on  the  Cor- 

exercised  ^  poratiou  or  the  Board,  the  power  may  be  exercised  and  the 

from  time  to  duty  shall  be   performed   from  time   to  time   as   occasion 

™^  requires. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

o?BoSd^*^"  (1)  There  shall  be  a  board  of  directors  of  the  Corporation 
consisting  of  a  chairperson,  a  vice-chairperson,  a  president 
and  not  more  than  fourteen  other  directors. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

^'^^^  (2a)  The  chairperson  shall  carry  out  the  duties  that  are 

assigned  to  the  chairperson  by  the  Board. 

(3)  Subsection  3  (3)  of  the  said  Act  is  amended  by  striking 
out  "two"  in  the  fourth  line. 
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(4)  Section  3  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  The  president  shall  be  the  chief  executive  officer  of  the  cwef 

^  .•  executive 

Corporation..  _  _ —  officer 

3.  Subsection  4  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Meetings  of  the  Board  shall  be  held  at  the  call  of  the  Meetings  of 

,^.^  °^  Board 

chairperson. 

(2a)  The  chairperson  shall  call  at  least  one  meeting  of  the  Frequency  of 
Board  in  each  calendar  month  and  shall  not  allow  more  than  ™^*"'^ 
six  weeks  to  elapse  between  meetings  of  the  Board. 

4. — (1)  Subsection  5  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Board  may  appoint  a  finance  committee  consisting  Finance 
of  the  chairperson,  the  vice-chairperson,  the  president  and  at  "'™™"^ 
least  three  other  directors. 

(2)  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Board  may  delegate  its  powers  under  clause  17  (c)  Delegation  of 
and  sections  19,  51  and  55  and  any  prescribed  powers  to  the  ^"^^^ 
finance  committee. 

(5)  The  Board  may  appoint  other  committees  and  may  del-  other 
egate  to  other  committees  any  of  its  powers  other  than  those  ""°™"®^ 
described  in  subsection  (4). 

(6)  The  Board  may  impose  any  restrictions  on  a  delegation  Restrictions 
under  subsection  (4)  or  (5). 

(7)  If  all  the  directors  present  at  or  participating  in  the  Meetings  by 
meeting  consent,  a  meeting  of  directors  or  of  a  committee  of  Sc^^   '^' 
directors  may  be  held  by  means  of  such  telephone,  electronic 

or  other  communication  facilities  as  permit  all  persons  partici- 
pating in  the  meeting  to  communicate  with  each  other  simulta- 
neously and  instantaneously,  and  a  director  participating  in 
such  a  meeting  by  such  means  is  deemed  to  be  present  at  that 
meeting. 

(8)  A  resolution  in  writing,  signed  by  all  the  directors  enti-  Resolutions 
tied  to  vote  on  that  resolution  at  a  meeting  of  directors  or  a  "^  "^^^^ 
committee  of  directors,  is  as  valid  as  if  it  had  been  passed  at  a 
meeting  of  directors  or  a  committee  of  directors. 


4  Bill  204  POWER  CORPORATION  1989 

Copy  to  be         (9)  A  copy  of  cvcry  resolution  passed  under  subsection  (1) 
^^^  shall  be  kept  with  the  minutes  of  the  proceedings  of  the  direc- 

tors or  committee  of  directors. 

5.  Subsection  6  (1)  of  the  said  Act  is  repealed. 

6.  Subsection  7  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

indemnifi-  (5)  Section  136  of  the  Business  Corporations  Act,   1982 

directors,  etc.  applies  with  ncccssary  modifications  to  the  Corporation  as  if  it 
1982,  c.  4       were  a  corporation  incorporated  under  that  Act. 

Wem  (5a)  Section  136  of  that  Act  applies  in  respect  of  employ- 

ees, former  employees  and  their  heirs  and  legal  representa- 
tives in  the  same  manner  that  it  applies  in  respect  of  officers, 
former  officers  and  their  heirs  and  legal  representatives. 

7.  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Other  reports  (2)  The  Corporation  shall  make  such  further  reports  and 
provide  such  further  information  to  the  Minister  or  the  Trea- 
surer of  Ontario  as  required  from  time  to  time. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

Policy  9a. — (1)  The  Minister  may  from  time  to  time  issue  policy 

ststcmcnts 

statements  that  have  been  approved  by  the  Lieutenant  Gover- 
nor in  Council  on  matters  relating  to  the  Corporation's  exer- 
cise of  its  powers  and  duties  under  this  Act. 

Corporation        (2)  In  cxcrcising  a  power  or  duty  under  this  Act,  the  Cor- 
fwiicy^'^        poration  shall  respect  any  policy  statement  that  relates  to  its 

statements         eXCrcisC. 


Board  to  (3)  j^  excrcising  a  power  or  duty  under  this  Act,  the  Board 

exerdse         shall  usc  its  bcst  cfforts  to  cnsurc  that  such  exercise  broadly 

conforms  to     conforms  to  any  policy  statement  that  relates  to  its  exercise, 

and  shall  report  to  the  Minister  whenever  it  does  exercise  a 

power  or  duty  that  relates  to  a  policy  statement. 

Memorandum       9b.— <1)  Within  six  months  after  the  coming  into  force  of 
understanding  this  scction  and  at  Icast  once  in  every  three  years  thereafter, 
the  Corporation  and  the  Minister  shall  enter  into  a  memoran- 
dum of  understanding. 

Contents  of        (2)  The  memorandum  of  understanding  shall  clearly  set 

memorandum         \  ^  o  j 

out. 
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(a)  the  Corporation's  accountability  to  the  Minister; 

(b)  the  Corporation's  reporting  requirements  to  the 
Minister  and  to  such  other  persons  as  are  specified 
in  the  memorandum; 

(c)  matters  of  government  policy  that  the  Corporation 
shall  respect  in  the  conduct  of  its  affairs; 
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(d)  any  other  prescribed  matter; 

(e)  any  other  matter  agreed  to  by  the  Corporation  and 
the  Minister. 

(3)  The  Corporation  shall  comply  with  the  memorandum  of  Corporation 
understanding  in  exercising  its  powers  and  duties  under  this  '°  "*"''  ^ 
Act. 

9c. — (1)  The  Corporation  shall  submit  to  the  Minister  any  Submission 
plans  that  the  Minister  may  from  time  to  time  require.  o  pans 

(2)  A  plan  submitted  under  subsection  (1)  shall  be  in  the  Fo™  and 
form  and  for  the  period  required  by  the  Minister.  ^^" 

9d. — (1)  The  Minister,  with  the  approval  of  the  Lieuten-  Commission 
ant  Governor  in  Council,  may  by  order  appoint  one  or  more  °  •"''"">' 
persons  to  conduct  an  inquiry  concerning  any  matter  to  which 
this  Act  applies  that  is  specified  in  the  order. 

(2)  The  persons  appointed  under  subsection  (1)  have  the  Powers  of 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  SSSing 

Act.  inquiry 

R.S.O.  1980, 
c.  411 

(3)  The  persons  appointed  under  subsection  (1)  shall  report  Report 
the  results  of  the  inquiry  to  the  Minister. 

9.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  the  Pension  and  Insur-  Exception 
ance  Fund  of  Ontario  Hydro. 

10.  Subsection  15  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(c)  the  net  proceeds  resulting  from  related  business 
ventures  carried  on  by  any  of  the  Corporation's 
subsidiaries. 
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11.  Subsection  19  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

6.  The  prescribed  securities,  financial  contract  agree- 
ments and  investments. 

12. — (1)  Subsection  20  (1)  of  the  said  Act  is  amended  by 
striking  out  ''regulations"  in  the  sixth  line  and  inserting  in  lieu 
thereof  ''rules". 

(2)  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "prescribed  by  the  regulations"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "provided  for  by  the  rules". 

(3)  Clause  20  (5)  (a)  of  the  said  Act  is  amended  by  striking 
out  "regulations"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "rules". 

(4)  Subsection  20  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

othe""  (7)  The  Corporation  may  establish  other  pension  plans  in 

pension  p  ans  ^^j^^^qj^  ^^  ^^iQ  Ontario  Hydro  Pension  and  Insurance  Plan. 

Rules  (7a)  The  Corporation  may  make  rules  with  respect  to  its 

pension  plans,  including  rules, 

(a)  setting  out  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  a  plan,  the  time  at  which 
membership  shall  commence  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  a  plan; 

(b)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or 
to  either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  a  plan; 

(c)  setting  out  the  period  of  employment  with  the  Cor- 
poration alone,  or  with  a  previous  or  subsequent 
employer  and  the  Corporation,  that  constitutes  ser- 
vice for  the  purpose  of  determining  pension 
benefits; 

(d)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  setting  out  the  terms  and 
conditions  upon  which  pension  benefits  under  a 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement; 
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(e)  setting  out  the  persons  who  may  receive  benefits 
under  a  plan; 

(f)  setting  out  the  contributions  to  the  fund  by  employ- 
ees and  the  rate  or  rates  at  which  interest  shall  be 
calculated  when  payments  are  made  out  of  the  fund 
of  any  such  contributions  and  of  any  contributions 
to  either  of  the  funds  superseded  by  the  fund; 

(g)  setting  out  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

(h)  setting  out  the  payments  to  be  made  from  the  fund 
or  by  an  insurer,  upon, 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  f)ension, 

(iii)  disability,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
person  or  persons  to  whom,  such  payments  shall  be 
made; 

(i)  providing  for  payment  out  of  the  fund  of  the  cost  of 
any  benefits  provided  under  any  agreement  referred 
to  in  subsection  (5); 

(j)  setting  out  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purposes  of  this 
section. 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a. — (1)  The   Corporation,   with   the    approval   of  the  Regulations 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  prescribing  additional  powers  that  may  be  delegated 
to  the  finance  committee; 

(b)  prescribing  investments  for  the  purposes  of  para- 
graph 6  of  subsection  19  (1). 
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(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  other  matters  to  be  set  out  in  a  memoran- 
dum of  understanding  under  section  9b. 


Idem 


(3)  Notwithstanding  anything  to  the  contrary  in  the  trade 
agreement  entered  into  between  the  governments  of  Canada 
and  the  United  States  of  America  on  the  2nd  day  of  January, 
1988  or  any  law  of  Canada  implementing  the  agreement,  the 
Lieutenant  Governor  in  Council  may  by  regulation, 


(a)  authorize  the  Corporation  to  participate  in  one  or 
more  government  programs  relating  to  economic 
development  and  named  in  the  regulation;  and 

(b)  prescribe  the  region  or  regions  to  which  that  author- 
ity extends,  the  manner  in  which  that  authority  shall 
be  exercised  and  the  conditions  to  which  that 
authority  is  subject. 

14.  Section  34  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Compen- 
sation for 
damage 


34. — (1)  Where  a  power  exercised  under  section  23  or  32 
does  not  constitute  an  expropriation  or  injurious  affection, 
compensation  shall  be  paid  to  the  owner  for  all  damage  to 
property  resulting  from  the  exercise  of  the  power. 


Application 
of 

R.S.O.  1980, 
c.  148 


(2)  The  Expropriations  Act  applies  with  necessary  modifica- 
tions to  the  exercise  of  a  power  under  subsection  (1)  as  if  it 
constituted  injurious  affection. 


Limitation 


R.S.O.  1980, 
c.  302 


(3)  Where  the  lines  or  works  of  the  Corporation  are  situate 
upon  the  King's  Highway  or  any  other  highway,  compensation 
for  felling  or  removing  trees  or  branches  of  trees  is  payable 
under  subsection  (1)  only  to  the  extent  to  which  it  is  payable 
by  a  municipality  under  section  313  of  the  Municipal  Act. 

15.  Subsection  35  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Effect  of 
failure  to 
give  notice 

R.S.O.  1980, 
c.  148 


(2)  Where  a  claimant  fails  to  give  or  gives  insufficient 
notice  of  a  claim  within  the  period  required  by  subsection  (1), 
either  the  Corporation  or  the  owner  may  request  the  board  of 
negotiation  under  the  Expropriations  Act  to  attend  and  inves- 
tigate the  damage  complained  of. 


Idem 


(3)  The  board  of  negotiation  may  award  such  compensation 
as  appears  to  it  to  be  just  if  it  is  satisfied  that. 
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(a)  there  was  reasonable  excuse  for  the  failure  to  give 
or  the  insufficiency  of  the  notice;  and 

(b)  the  Corporation  was  not  thereby  prejudiced. 

(4)  A  finding  of  the  board  of  negotiation  under  subsection  i^em 
(3)  is  final  and  binding  upon  the  owner  and  the  Corporation. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  The  Corporation  may  purchase  the  residential  Homes  of 

jj  -ju  1  ££•  r   transferred 

premises  owned  and  occupied  by  an  employee  or  officer  of  employees 
the  Corporation  if  employment  by  the  Corporation  obliges  the 
employee  or  officer  to  reside  in  a  new  location. 

(2)  The  Corporation  may  sell  or  lease  residential  premises  ^^°^ 
acquired  under  subsection  (1). 

(3)  Notwithstanding  section  46,  a  residential  premises  pur-  Premises 
chased  by  the  Corporation  under  this  section  is  liable  to  muSpaj 
assessment  and  taxation  as  if  it  were  owned  by  any  other  taxation 
person. 

17.  Subsection  40  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  ^'or  of  the  Divisional  Court,  such  order  is  final"  in  the 
ninth  line  and  inserting  in  lieu  thereof  'Ho  be  benefitted  by 
such  works  or  improvements". 

18.  Section  42  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

42. — (1)  In  this  section,  "right"  means  any  right,  interest,  Definition 
way,  privilege,  permit  or  easement. 

(2)  Notwithstanding  any  other  Act,  where  any  right  has  continuance 
heretofore  been  or  is  hereafter  acquired  by  the  Corporation,  ° 

in,  through,  over,  under,  along,  upon,  across  or  affecting  any 
land,  unless  it  is  otherwise  agreed,  the  land  continues  subject 
to  the  right  for  the  term  thereof  and  it  is  binding  upon  the 
owner  at  the  time  of  acquisition  and  all  subsequent  owners  of 
the  land  until  expiration  or  release  by  the  Corporation. 

(3)  Where  a  right  mentioned  in  subsection  (1)  has  hereto-  Transfer  of 
fore  been  or  is  hereafter  assigned  by  the  Corporation  to  a  etT^o"  ' 
municipal  corporation  or  a  commission  established  or  deemed  commission 
to  be  established  under  Part  III  of  the  Public  Utilities  Act,  R so.  i980, 
unless  it  is  otherwise  agreed,  the  land  continues  subject  to  the  '^'  ^^ 
right  for  the  term  of  the  assignment  and  the  right  continues  to 
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Information 


R.S.O.  1980, 
cc.  230,  445 

Idem 


Time 


bind  all  owners  of  the  land  until  expiration  or  release  by  the 
municipal  corporation  or  commission. 

(4)  The  Corporation,  a  municipal  corporation  or  a  commis- 
sion mentioned  in  subsection  (3),  upon  the  request  of  a  per- 
son intending  to  acquire  an  estate  or  interest  in  any  land,  shall 
make  a  search  of  its  records  and  inform  the  person  as  to 
whether  or  not  it  has  a  right  that  relates  to  the  land  that  is  not 
registered  under  the  Land  Titles  Act  or  the  Registry  Act. 

(5)  Where  the  Corporation,  municipal  corporation  or  com- 
mission informs  the  person  that  it  has  a  right  mentioned  in 
subsection  (4),  it  shall  also  inform  the  person  as  to  the  term 
and  extent  of  the  right. 

(6)  The  Corporation,  municipal  corporation  or  commission 
shall  provide  the  information  mentioned  in  subsections  (4) 
and  (5)  not  later  than  twenty-one  days  after  the  date  on  which 
it  receives  the  request  for  the  information. 

(7)  A  person  who  suffers  loss  or  damage  due  to  the  failure 
of  the  Corporation,  municipal  corporation  or  commission  to 
comply  with  subsections  (4)  to  (6)  is  entitled  to  compensation 
for  the  loss  or  damage  from  the  Corporation,  municipal  cor- 
poration or  commission,  as  the  case  may  be. 


AppUcation  (g)  xhe  Expropriations  Act  applies  with  necessary  modifica- 
R.s.o.  1980,  tions  to  a  claim  for  compensation  under  subsection  (7)  as  if  it 
c- 148  constituted  injurious  affection  and,  for  the  purpose, 

(a)  a  reference  to  the  statutory  authority  shall  be 
deemed  to  be  a  reference  to  the  Corporation, 
municipal  corporation  or  the  commission,  as  the 
case  requires;  and 


(b)    a  reference  to  the  owner  shall  be  deemed  to  be  a 
reference  to  the  person  mentioned  in  subsection 

(4). 

(9)  Subsections  (4)  to  (8)  do  not  apply  where  works  of  the 
Corporation,  municipal  corporation  or  commission  are  visible 
on  the  land  that  is  subject  to  the  right. 


Compen- 
sation 


Applii 
of  sut 


cation 
subss.(4-8) 


19.  Subsection  44  (1)  of  the  said  Act  is  amended  by  striking 
out  ''not  less  than  $5  and  not  more  than  $10"  in  the  flfth  and 
sixth  lines  and  inserting  in  lieu  thereof  ''not  more  than  $200". 


20. — (1)  Subsections  51  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(1)  In   this   section,    "securities"    means   notes,    discount  Definition 
notes,  bonds,  debentures  and  other  securities. 

(la)  Subiect  to  the  approval  of  the  Lieutenant  Governor  in  General 

Dorrowinc 

Council,  the  Corporation  may,  powers 

(a)  borrow  from  time  to  time  such  sums  of  money  as  it 
may  consider  requisite  for  any  of  its  purposes; 

(b)  for  the  purpose  of  such  borrowing,  issue  securities 
bearing  no  interest  or  bearing  interest  at  such  rate 
or  rates  as  the  Corporation  may  determine  at  the 
time  of  issue; 

(c)  determine  the  time  or  times,  the  manner,  the  place 
or  places  in  Canada  or  elsewhere  and  the  currency 
of  such  country  or  countries  in  which  the  principal, 
interest  if  any  and  premium  if  any  are  payable;  and 

(d)  determine  at  the  time  of  their  issue  the  time  or 
times,  the  price  or  prices  and  the  manner,  either 
with  or  without  premium,  that  such  securities  are 
redeemable  in  advance  of  maturity. 

(2)  The  Corporation,  without  any  further  approval  of  the  idem 
Lieutenant  Governor  in  Council,  may  from  time  to  time 
authorize  the  issue  of  securities  if, 

(a)  it  has  by  resolution  passed  and  approved  under  sub- 
section (la)  authorized  the  borrowing  of  money  by 
the  issue  from  time  to  time  of  securities  maturing 
not  later  than  five  years  from  the  respective  dates  of 
issue  and  bearing  interest,  if  any,  at  a  rate  or  rates 
not  exceeding  the  maximum  rate  of  interest  speci- 
fied in  the  resolution; 

(b)  the  securities  are  within  the  maximum  principal 
amount  prescribed  by  the  resolution; 

(c)  the  securities  bear  such  respective  dates  of  issue  and 
mature  not  later  than  five  years  from  those  dates; 
and 

(d)  the  securities  bear  interest,  if  any,  at  such  respective 
rates  not  exceeding  the  said  maximum  interest  if 
any. 

(2)  Clause  51  (3)  (b)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 
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(3)  Clause  51  (3)  (d)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 

(4)  Subsection  51  (5)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 


\ 


(5)  Subsection  51  (7)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  third  line  "discount  notes". 

(6)  Subsection  51  (8)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 

21, — (1)  Subsection  53  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Guaranteeing 
bonds  of 
Corporation 


(1)  The  Lieutenant  Governor  in  Council  is  authorized,  on 
such  terms  as  are  approved  by  order  in  council,  to  guarantee 
the  payment  of  the  principal,  interest  and  premium  of  any 
notes,  discount  notes,  bonds,  debentures  or  other  securities 
issued  by  the  Corporation. 


Form  and 
manner 


(la)  Any  such  guarantee  shall  be  in  the  form  and  manner 
approved  by  the  Lieutenant  Governor  in  Council. 


Signing  (i^)  \  guarantee  shall  be  signed  by  the  Treasurer  of 

Ontario  or  the  Deputy  Treasurer  of  Ontario  or  such  other 
officer  or  officers  as  are  designated  by  the  Lieutenant  Gover- 
nor in  Council. 


After 
signature, 
Province  is 
liable 


(Ic)  After  a  guarantee  is  so  signed,  the  Province  of  Ontario 
becomes  liable  for  the  payment  of  the  principal,  interest  and 
premium  of  the  notes,  discount  notes,  bonds,  debentures  or 
other  securities  as  provided  in  the  guarantee. 


Payment 
authorized 


(Id)  The  Lieutenant  Governor  in  Council  is  authorized  to 
make  arrangements  for  supplying  the  money  necessary  to  ful- 
fil the  requirements  of  a  guarantee  and  to  advance  the  money 
necessary  for  that  purpose  out  of  the  Consolidated  Revenue 
Fund. 


Conclusive 
evidence 


(le)  Any  guarantee  signed  in  accordance  with  subsection 
(lb)  is  conclusive  evidence  of  the  guarantee. 


(2)  Subsection  53  (2)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  ninth  Une  and  in  the  thirteenth  line  "dis- 
count notes". 


22.  Subsection  55  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  "discount  notes". 
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23.  Section  56  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Clauses  23  (1)  (c),  (f),  (o),  (p)  and  (v)  and  sections  279,  inddemai 
280,  281  and  282  of  the  Corporations  Act  apply  with  necessary  ^s^q  i980 
modifications  to  the  Corporation  in  carrying  out  its  purposes  c.  95 

and  business. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^^e™ 
Council,  the  Corporation  may  exercise  the  powers  set  out  in 
clauses  23  (1)  (a),  (b),  (d),  (e)  and  (h)  of  the  Corporations 
Act  in  carrying  out  its  purposes  and  business. 

24.  Subsection  56a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
adding  thereto  the  following  paragraphs: 

5.  The  reduction  of  electrical  energy  use  through  more 
efficient  use  of  electricity. 

6.  The  shifting  of  electrical  loads  from  times  of  high 
demand  to  times  of  lower  demand. 

25. — (1)  Subsection  56b  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is 
amended  by  inserting  after  * 'money*'  in  the  second  line  ''and 
provide  such  Incentives  and  technical  assistance". 

(2)  Subsection  56b  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "loan"  in  the  first  line  "or  incentive  or  assis- 
tance". 

(3)  Subsection  56b  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "money"  in  the  first  line  "or  provide  incentives 
or  assistance". 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

56h. — (1)  In  this  section,  "parallel  generation"  means  the  Definition 
generation  of  power  from  equipment  that  is  neither  owned 
nor  operated  by  the  Corporation  and  that  is  directly  or  indi- 
rectly connected   to   a   power  distribution  or  transmission 
system  of  the  Corporation. 

(2)  The  purposes  and  business  of  the  Corporation  include  Parallel 
the  encouragement  of  parallel  generation.  generation 
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(3)  The  Corporation  may  loan  such  money  and  provide 
such  incentives  and  technical  assistance  as  the  Corporation 
determines  appropriate  for  the  encouragement  of  parallel 
generation. 


t 


Terms  and 
conditions 


(4)  A  loan  or  incentive  or  assistance  under  this  section  may 
be  made  upon  such  terms  and  conditions,  including  terms  and 
conditions  in  respect  of  certification  of  work,  security,  repay- 
ment, costs  of  recovery  and  interest,  as  the  Corporation  deter- 
mines. 


27.  Subsection  57  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Corporation 
may 

purchase, 
lease,  sell 
supplies 


(1)  The  Corporation  may  purchase  or  lease  such  electrical, 
hydraulic  or  other  machinery,  appliances,  apparatus  and  fur- 
nishings as  may  be  used  in  the  transmission,  distribution,  sup- 
ply or  use  of  power  and  may  sell  or  dispose  of  any  such  thing 
that  it  owns. 


28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Definition 


59a. — (1)  In  this  section,  "related  business  venture" 
means  a  business  venture  to  assist  the  Corporation  in  carrying 
out  its  purposes,  a  business  venture  through  which  the  Cor- 
poration can  market  its  products  or  expertise  or  any  other 
business  venture  related  to  the  matters  it  is  authorized  to 
carry  on  under  sections  23,  56,  56d,  56g  and  57. 


Related 
business 
ventures 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Corporation  may, 


(a)  carry  on  related  business  ventures  within  and  out- 
side Ontario;  and 

(b)  for  the  purpose  may  acquire  by  purchase  or  other- 
wise shares  or  stock  in  a  corporation  or  the  securi- 
ties of  a  corporation  or  may  incorporate  a  corpora- 
tion to  carry  on  such  ventures. 


Restriction 


(3)  A  corporation  whose  shares,  stock  or  securities  are 
acquired  under  subsection  (2)  or  that  is  incorporated  under 
subsection  (2)  shall  not  carry  on  an  activity  for  which  the  Cor- 
poration is  required  to  obtain  the  approval  of  the  Lieutenant 
Governor  in  Council  without  obtaining  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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29.— (1)  Section  62  of  the  said  Act  is  amended  by  striking 
out  ''not  in  excess  of  9  per  cent  per  annum"  in  the  fifth  and 
sixth  lines. 

(2)  The  said  section  62  is  further  amended  by  adding  thereto 
the  foUoHing  subsection: 

(2)  The  rate  of  interest  under  subsection  (1)   shall   not  Rate  of 


interest 


exceed  a  rate  equal  to  the  average  borrowing  rate  for  funds 
borrowed  in  Canadian  dollars  by  the  Corporation  for  a  term 
not  exceeding  one  year  in  the  quarter  preceding  the  date  the 
payment  went  into  arrears. 

30.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Corporation  may  exercise  the  discretion  under  Restriction 
subsection  (1)  in  respect  of  a  proposed  contract  for  supplying 
power  outside  Canada  only  if, 

(a)  that  supply  of  power  is  surplus  to  the  reasonably 
foreseeable  power  requirements  of  Ontario  and 
other  customers  in  Canada;  and 

(b)  the  price  to  be  charged  for  that  supply  of  power  will 
recover  the  appropriate  share  of  the  costs  incurred 
in  Ontario  and  be  more  than  the  price  charged  to 
customers  in  Canada  for  equivalent  service. 

(lb)  The  Board  shall  ensure  that  the  requirements  for  i<*e™ 
power  of  Ontario  customers  and  any  requirements  for  power 
under  contracts  with  other  customers  in  Canada  are  met 
before  meeting  the  requirements  for  power  of  any  customer 
outside  Canada. 

(Ic)  Subsections  (la)  and  (lb)  apply  notwithstanding  any-  i*™ 
thing  to  the  contrary  in  the  trade  agreement  entered  into 
between  the  governments  of  Canada  and  the  United  States  of 
America  on  the  2nd  day  of  January,  1988  or  any  law  of 
Canada  implementing  the  agreement. 

31. — (1)  Section  78  of  the  said  Act  is  amended  by  striking 
out  "interest  at  the  rate  of  4  per  cent  per  year"  in  the  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  ''on  an  annual 
basis  interest  calculated  under  subsection  (2)". 

(2)  The  said  section  78  is  further  amended  by  adding  thereto 
the  following  subsection: 
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(2)  Interest  under  subsection  (1)  shall  be  calculated  by 
determining  the  average  borrowing  rate  for  funds  borrowed  in 
Canadian  dollars  by  the  Corporation  for  a  term  not  exceeding 
one  year  in  the  quarter  preceding  the  beginning  of  the  year 
for  which  the  interest  is  calculated. 
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32.  Section  90  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Corporation  may  require  any  customer  in  the  rural 
power  district  to  give  reasonable  security  for  the  payment  of 
its  rates  and  charges, 

(a)  before  supplying  power  to  the  customer; 

(b)  as  a  condition  of  continuing  such  supply;  or 

(c)  before  performing  any  work  or  providing  any  ser- 
vice for  the  purpose  of  such  supply. 

(3)  In  default  of  payment,  the  Corporation  may  shut  off  the 
supply  of  power  but  the  rates  or  charges  in  default  are,  never- 
theless, recoverable. 

33. — (1)  Subsection  92  (1)  of  the  said  Act  is  amended  by 
inserting  after  "which"  in  the  eighth  line  *'a  committee  of. 

(2)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  The  committee  shall  consist  of  the  chairperson  and  at 
least  two  other  directors  appointed  by  the  chairperson. 

(3)  Subsection  92  (2)  of  the  said  Act  is  amended  by  striking 
out  "Board"  in  the  first  line  and  inserting  in  lieu  thereof 
"committee". 


Decision  of 
Board 


(4)  The  said  section  92  is  further  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  decision  of  the  committee  shall  be  deemed  to  be  a 
decision  of  the  Board. 


34. — (1)  Subsection  93  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(e)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Corporation  with  the  approval 
of  the  Lieutenant  Governor  in  Council  considers 
necessary,    any   code   or   standard   and   requiring 
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compliance  with  any  code  or  standard  that  is  so 
adopted; 

(f)  requiring  compliance  with  any  code  or  standard 
under  a  rule  or  by-law  of  a  municipal  corporation  or 
commission. 

(2)  Subsection  93  (11)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(11)  Every  municipal  or  other  corporation  or  commission,  offences 
and  every  company,  firm  or  individual, 

(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance 
of  the  inspector's  or  employee's  duty  under  this  sec- 
tion is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $500  for  each  offence; 

(b)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
under  its  authority  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5, OCX) 
for  each  offence; 

(c)  refusing  or  neglecting  to  comply  with  an  order 
issued  by  the  Corporation  under  subsection  (5)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  and  a  further  fine  of 
not  more  than  $500  for  each  day  upon  which  such 
refusal  or  neglect  is  repeated  or  continued. 

35.  Subsection  95  (2)  of  the  said  Act  is  amended  by  striking 
out  "having  a  population  of  less  than  200,000"  in  the  fifth  and 
sixth  lines. 

36.  The  said  Act  is  further  amended  by  striking  out 
''chairman"  wherever  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  ''chairperson"  and  by  striking  out  "vice- 
chairman"  wherever  it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "vice-chairperson". 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  "*" 

38.  The  short  title  of  this  Act  is  the  Power  Corporation  Short  title 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

SECTION  1.    Housekeeping. 

SECTION  2.  The  potential  size  of  the  Board  is  increased  by  four  members.  The  presi- 
dent is  designated  as  chief  executive  officer  of  the  Corporation.  Directors  are  no  longer 
restricted  to  serving  only  three  terms.  The  chairperson  is  required  to  carry  out  such 
duties  as  the  Board  may  from  time  to  time  stipulate. 

SECTION  3.  It  is  provided  that  no  more  than  six  weeks  should  elapse  between  meetings 
of  the  Board. 

SECTION  4.  The  Board  is  authorized  to  delegate  additional  responsibilities  to  the 
finance  committee  and  to  appoint  other  committees  and  delegate  powers  to  them.  The 
Board  and  its  committees  are  authorized  to  act  by  written  resolution  or  electronic  means 
that  permit  simuhaneous  and  instantaneous  discussion. 

SECTION  5.    The  requirement  that  the  chairperson  be  full  time  is  removed. 

SECTION  6.  The  indemnity  provisions  of  the  Act  are  extended  to  accord  with  the  pro- 
visions of  the  Business  Corporations  Act,  1982. 

SECTION  7.  The  Corporation  is  required  to  make  such  further  reports  and  information 
available  to  the  Minister  of  Energy  or  to  the  Treasurer  as  these  ministers  may  from  time 
to  time  require. 

SECTION  8.  The  Minister  of  Energy  is  empowered  to  issue  policy  statements  approved 
by  the  Lieutenant  Governor  in  Council  on  matters  relating  to  the  Corporation's  exercise 
of  its  powers  and  duties.  The  Corporation  is  required  to  respect  the  policy  statements  in 
exercising  a  power  or  duty  and  the  Board  is  required  to  use  its  best  efforts  to  ensure  that 
the  exercise  of  a  power  or  duty  broadly  conforms  to  any  such  policy  statement. 

The  Corporation  is  required  to  enter  into  a  memorandum  of  understanding  with  the 
Minister  of  Energy  and  to  comply  with  that  memorandum  in  exercising  its  powers  and 
duties. 

The  Corporation  is  required  to  prepare  and  submit  to  the  Minister  of  Energy  plans 
in  such  form  and  for  such  periods  as  the  Minister  may  call  for. 

The  Minister  of  Energy,  with  the  approval  of  the  Lieutenant  Governor  in  Council,  is 
empowered  to  appoint  persons  to  conduct  an  inquiry  concerning  any  matter  to  which  the 
Act  applies. 

SECTION  9.  Section  12  of  the  Act  now  provides  that  all  money  in  the  hands  of  the 
Corporation  form  one  fund  known  as  the  general  fund.  The  amendment  provides  that  the 
Pension  and  Insurance  Fund  of  Ontario  Hydro  is  not  part  of  the  general  fund. 

SECTION  10.  The  Corporation  is  authorized  to  place  the  net  proceeds  resulting  from 
related  business  ventures  carried  on  by  a  subsidiary  of  the  Corporation  to  the  credit  of 
the  stabilization  of  rates  and  contingencies  reserve  account. 

SECTION  11.  The  list  of  securities  in  which  the  Corporation  is  enabled  to  make  invest- 
ments is  expanded  to  include  any  securities,  financial  contract  agreements  and  invest- 
ments prescribed  by  the  regulations. 

SECTION  12.  The  Corporation  is  authorized  to  establish  other  pension  plans  in  addition 
to  the  Ontario  Hydro  Pension  and  Insurance  Plan.  The  Act  now  provides  that  the  terms 
of  the  Plan  be  prescribed  by  a  regulation  made  by  the  Corporation  and  approved  by  the 
Lieutenant  Governor  in  Council.  The  amendment  authorizes  the  Corporation  to  establish 
its  own  rules  relating  to  the  terms  of  its  pension  plans. 


SECTION  13.  The  Lieutenant  Governor  in  Council  may  make  regulations  authorizing 
the  Corporation  to  participate  in  economic  development  programs  in  respect  of  specific 
regions  of  the  Province.  The  section  also  provides  regulation  making  authority  in  respect 
of  powers  delegated  to  the  finance  committee,  approved  investments  for  the  general  fund 
and  matters  to  be  set  out  in  the  memorandum  of  understanding. 

SECTIONS  14  and  15.  Section  34  of  the  Act  now  provides  that  compensation  for  dam- 
age that  does  not  constitute  an  expropriation  or  injurious  affection  shall  be  determined 
by  a  board  of  valuation  set  up  under  that  section.  The  amendments  provide  that  compen- 
sation shall  be  determined  directly  by  the  board  of  negotiations  under  the  Expropriations 
Act. 

SECTION  16.  The  Corporation  is  authorized  to  purchase  residential  premises  from 
relocated  employees  and  required  to  pay  municipal  tax  on  such  premises  as  if  they  were 
owned  by  any  other  person. 

SECTION  17.    Housekeeping. 

SECTION  18.  The  present  provisions  relating  to  continuance  of  easements  in  respect  of 
the  Corporation  are  extended  to  municipal  corporations.  The  Corporation  or  municipal 
corporation  is  required,  upon  request,  to  inform  a  person  intending  to  acquire  an  interest 
in  land  as  to  whether  it  has  an  unregistered  easement  relating  to  that  land. 

SECTION  19.  The  maximum  fine  for  nailing  or  attaching  things  to  the  Corporation's 
property  is  increased  from  $10  to  $200. 

SECTION  20.  Section  51  is  amended  to  enable  the  Corporation  to  issue  discount 
securities. 

SECTION  21.  The  section  authorizes  the  Lieutenant  Governor  in  Council,  on  such 
terms  as  are  approved  by  order  in  council,  to  guarantee  payments  of  premiums  in  addi- 
tion to  principal  and  interest  on  securities. 

SECTION  22.    Housekeeping. 

SECTION  23.  The  Corporation  is  given  ancillary  powers  held  by  companies  to  which 
the  Corporations  Act  applies.  Some  of  these  powers  are  given  subject  to  approval  by  the 
Lieutenant  Governor  in  Council. 

SECTION  24.  The  list  of  matters  that  an  energy  conservation  program  may  include  is 
expanded  to  include  programs  to  reduce  electricity  use  through  increased  efficiency  and 
programs  to  shift  electrical  loads  from  times  of  high  demand  to  times  of  lower  demand. 

SECTION  25.  The  Corporation  is  enabled  to  provide  incentives  and  technical  assistance 
to  encourage  electricity  conservation  and  promote  the  efficient  use  of  electricity  and  of 
the  electrical  system. 

SECTION  26.  The  Corporation  is  enabled  to  provide  incentives  and  technical  assistance 
to  assist  parallel  generation. 

SECTION  27.    The  Corporation  is  enabled  to  lease  machinery  and  apparatus. 

SECTION  28.  The  Corporation,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
CouncU,  is  enabled  to  engage  in  related  business  ventures  and  for  the  purpose  to  incor- 
porate subsidiaries  and  to  become  involved  in  business  ventures  within  and  beyond 
Ontario. 

SEXTTION  29.  The  maximum  rate  of  interest  to  be  charged  to  a  municipal  corporation 
on  any  payment  in  arrears  for  the  cost  of  power  is  changed  from  9  per  cent  per  year  to 
the  Corporation's  average  short  term  borrowing  rate. 


SECTION  30.  The  Corporation  is  allowed  to  supply  power  to  customers  outside  Canada 
only  if  that  supply  is  surplus  to  the  reasonably  foreseeable  power  requirements  of 
Ontario  customers  and  other  customers  in  Canada.  The  price  for  supplying  power  to  cus- 
tomers outside  Canada  is  required  to  be  enough  to  recover  the  appropriate  share  of  costs 
and  more  than  the  price  charged  to  customers  in  Canada  for  equivalent  service. 

The  Board  is  required  to  ensure  that  the  requirements  for  power  of  Ontario  custom- 
ers and  other  customers  in  Canada  are  met  before  meeting  the  requirements  for  power  of 
customers  outside  Canada. 

SECTION  31.  The  rate  of  interest  to  be  credited  to  a  municipal  corporation  for  any  sur- 
plus held  by  the  Corporation  is  changed  from  4  per  cent  per  year  to  the  Corporation's 
average  short  term  borrowing  rate. 

SECTION  32.  The  Corporation  is  given  authority  consistent  with  that  exercised  by 
municipal  utilities  under  the  Public  Utilities  Act  to  require  customers  to  give  reasonable 
security  for  the  payment  of  rates  and  charges  and  to  shut  off  the  supply  of  power  in 
default  of  payment. 

SECTION  33.  The  Board  now  hears  complaints  as  to  rates  charged  for  power  by  any 
municipal  corporation,  company  or  person  supplied  by  the  Corporation.  Under  the 
amendment,  the  complaints  would  be  heard  by  a  committee  of  the  Board  consisting  of 
the  chairperson  and  at  least  two  other  members  of  the  Board. 

SECTION  34.  The  regulation  making  authority  of  the  Corporation  is  amended  by  allow- 
ing the  Corporation  to  adopt  other  codes  by  reference  and  to  require  compliance  with 
any  code  or  standard  of  a  municipal  corporation. 

The  maximum  penalty  for  interfering  with  an  electrical  inspector  is  increased  from 
$50  to  $500. 

The  maximum  penalty  for  non-compliance  with  safety  regulations  is  increased  from 
$500  to  $5,000. 

SECTION  35.  Section  95  of  the  Act  allows  the  Corporation  to  make  orders  fixing  the 
rates  of  municipal  corporations  having  a  population  of  less  than  200,000  for  power  sup- 
plied by  the  Corporation.  This  is  made  to  apply  to  all  municipal  corporations. 

SECTION  36.    Housekeeping. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Power  Corporation  Act,  being  chapter 
384  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

1. — (1)  In  this  Act,  unless  the  contrary  intention  appears,      Definitions 

"Board"  means  the  board  of  directors  of  the  Corporation; 

"buildings"  includes  all  buildings,  structures  and  works  that 
the  Corporation  may  deem  necessary  for  the  purposes  of 
this  Act; 

"chairperson"  means  the  chairperson  of  the  Board; 

"Corporation"  means  the  body  corporate  referred  to  in 
section  2; 

"director"  means  a  member  of  the  Board; 

"energy  conservation  program"  means  an  energy  conservation 
program  under  section  56a; 

"heat  energy"  means  energy  that  is  conveyed  in  the  medium 
of  steam,  hot  water  or  hot  air  and  that  is  produced  for  sale; 

"land"  means  real  property  and  includes  tenements,  heredita- 
ments and  appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting  land; 

"Minister"  means  the  Minister  of  Energy; 

"municipal  corporation"  means  the  corporation  of  a  locality 
the  inhabitants  of  which  are  incorporated  and  includes  the 
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corporation  of  a  metropolitan,  regional  or  district  munici- 
pality and  The  Corporation  of  the  County  of  Oxford; 

"owner"  includes  a  mortgagee,  lessee,  tenant,  occupant  and 
any  other  person  entitled  to  a  limited  estate  or  interest  in 
land  and  a  guardian,  committee,  executor,  administrator  or 
trustee  in  whom  land  is  vested; 

"power"  means  electrical  power  and  includes  electrical 
energy; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"president"  means  the  president  of  the  Corporation; 

"supply"  includes  delivery,  deahng  in,  and  sale; 

"Treasurer  of  Ontario"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics; 

"works"  includes  all  roads,  plant,  machinery,  buildings, 
erections,  constructions,  installations,  materials,  devices, 
fittings,  apparatus,  appliances,  equipment  and  other  prop- 
erty for  the  development,  generation,  transformation, 
transmission,  conveying,  distribution,  supply  or  use  of 
power. 

Po\yers,  H)  If  a  powcr  is  Conferred  or  a  duty  is  imposed  on  the  Cor- 

duties  to  be 

exercised  poratiou  or  the  Board,  the  power  may  be  exercised  and  the 
from  time  to  duty  shall  be  performed  from  time  to  time  as  occasion 
™^  requires. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Composkion  (J)  There  shall  be  a  board  of  directors  of  the  Corporation 
consisting  of  a  chairperson,  a  vice-chairperson,  a  president 
and  not  more  than  fourteen  other  directors. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Idem  (2a)  The  chairperson  shall  carry  out  the  duties  that  are 

assigned  to  the  chairperson  by  the  Board. 

(3)  Subsection  3  (3)  of  the  said  Act  is  amended  by  striking 
out  "two"  in  the  fourth  line. 
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(4)  Section  3  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  The  president  shall  be  the  chief  executive  officer  of  the  cwef 

_,  ^      ''       .      ^  executive 

Corporation.  _„^-  officer 

3.  Subsection  4  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Meetings  of  the  Board  shall  be  held  at  the  call  of  the  ^^^^f^  °^ 
chairperson. 

(2a)  The  chairperson  shall  call  at  least  one  meeting  of  the  Frequency  of 
Board  in  each  calendar  month  and  shall  not  allow  more  than  '"^^''"^ 
six  weeks  to  elapse  between  meetings  of  the  Board. 

4. — (1)  Subsection  5  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Board  may  appoint  a  finance  committee  consisting  Finance 

conunittee 

of  the  chairperson,  the  vice-chairperson,  the  president  and  at 
least  three  other  directors. 

(2)  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Board  may  delegate  its  powers  under  clause  17  (c)  Delegation  of 
and  sections  19,  51  and  55  and  any  prescribed  powers  to  the  ^"^^^ 
finance  committee. 


(5)  The  Board  may  appoint  other  committees  and  may  del-  other 

cormnittccs 

egate  to  other  committees  any  of  its  powers  other  than  those 
described  in  subsection  (4). 

(6)  The  Board  may  impose  any  restrictions  on  a  delegation  Restrictions 
under  subsection  (4)  or  (5). 

(7)  If  all  the  directors  present  at  or  participating  in  the  Meetings  by 
meeting  consent,  a  meeting  of  directors  or  of  a  committee  of  elc^^  °"^ 
directors  may  be  held  by  means  of  such  telephone,  electronic 

or  other  communication  faciUties  as  permit  all  persons  partici- 
pating in  the  meeting  to  communicate  with  each  other  simulta- 
neously and  instantaneously,  and  a  director  participating  in 
such  a  meeting  by  such  means  is  deemed  to  be  present  at  that 
meeting. 

(8)  A  resolution  in  writing,  signed  by  all  the  directors  enti-  Resolutions 
tied  to  vote  on  that  resolution  at  a  meeting  of  directors  or  a  "^  ^"^'^s 
committee  of  directors,  is  as  valid  as  if  it  had  been  passed  at  a 
meeting  of  directors  or  a  committee  of  directors. 
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Copy  to  be 
kept 


(9)  A  copy  of  every  resolution  passed  under  subsection  (1) 
shall  be  kept  with  the  minutes  of  the  proceedings  of  the  direc- 
tors or  committee  of  directors. 


5.  Subsection  6  (1)  of  the  said  Act  is  repealed. 

6.  Subsection  7  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

indemnifi-  (5)  Scctiou  136  of  the  Business  Corporations  Act,   1982 

C2tion  or 

directors,  etc.  appHcs  with  ncccssary  modifications  to  the  Corporation  as  if  it 
1982,  c.  4       were  a  corporation  incorporated  under  that  Act. 


Idem 


(5a)  Section  136  of  that  Act  applies  in  respect  of  employ- 
ees, former  employees  and  their  heirs  and  legal  representa- 
tives in  the  same  manner  that  it  applies  in  respect  of  officers, 
former  officers  and  their  heirs  and  legal  representatives. 


7.  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

other  reports  (2)  The  Corporation  shall  make  such  further  reports  and 
provide  such  further  information  to  the  Minister  or  the  Trea- 
surer of  Ontario  as  required  from  time  to  time. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Policy 
statements 


9a. — (1)  The  Minister  may  from  time  to  time  issue  policy 
statements  that  have  been  approved  by  the  Lieutenant  Gover- 
nor in  Council  on  matters  relating  to  the  Corporation's  exer- 
cise of  its  powers  and  duties  under  this  Act. 


(2)  In  exercising  a  power  or  duty  under  this  Act,  the  Cor- 


Corjxjration 

{wiicy^*^        poration  shall  respect  any  policy  statement  that  relates  to  its 

statements        exercisC. 


Board  to  (3)  j^  excrcisiug  a  power  or  duty  under  this  Act,  the  Board 

exercise         shall  usc  its  bcst  cfforts  to  cusurc  that  such  exercise  broadly 
conforms  to     couforms  to  any  policy  statement  that  relates  to  its  exercise, 

statement  -^    IT  ^  ■' 

and  shall  report  to  the  Minister  whenever  it  does  exercise  a 
power  or  duty  that  relates  to  a  policy  statement. 

Memorandum       9b.— (1)  Within  six  mouths  after  the  coming  into  force  of 
understanding  this  section  and  at  least  once  in  every  three  years  thereafter, 
the  Corporation  and  the  Minister  shall  enter  into  a  memoran- 
dum of  understanding. 


Contents  of 
memorandum 


(2)  The  memorandum  of  understanding  shall  clearly  set 


out. 
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(a)  the  Corporation's  accountability  to  the  Minister; 

(b)  the  Corporation's  reporting  requirements  to  the 
Minister  and  to  such  other  persons  as  are  specified 
in  the  memorandum; 

(c)  matters  of  government  policy  that  the  Corporation 
shall  respect  in  the  conduct  of  its  affairs; 

(d)  any  other  prescribed  matter; 

(e)  any  other  matter  agreed  to  by  the  Corporation  and 
the  Minister. 

(3)  The  Corporation  shall  comply  with  the  memorandum  of  corporation 
understanding  in  exercising  its  powers  and  duties  under  this  *°  """^  ^ 
Act. 


Submission 


9c. — (1)  The  Corporation  shall  submit  to  the  Minister  any  Subn 
plans  that  the  Minister  may  from  time  to  time  require.  °  ^""^ 

(2)  A  plan  submitted  under  subsection  (1)  shall  be  in  the  ^o™  »««• 
form  and  for  the  period  required  by  the  Minister.  ^Sis° 

I       9d, — (1)  The  Minister,  with  the  approval  of  the  Lieuten-  Commission 
ant  Governor  in  Council,  may  by  order  appoint  one  or  more  °  "'''"'^ 
persons  to  conduct  an  inquiry  concerning  any  matter  to  which 
this  Act  applies  that  is  specified  in  the  order. 

(2)  The  persons  appointed  under  subsection  (1)  have  the  Powers  of 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  SnduSing 

Act.  inquiry 

R.S.O.  1980, 
c.  411 

(3)  The  persons  appointed  under  subsection  (1)  shall  report  Report 
the  results  of  the  inquiry  to  the  Minister. 

9.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  the  Pension  and  Insur-  Exception 
ance  Fund  of  Ontario  Hydro. 

10.  Subsection  15  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(c)  the  net  proceeds  resulting  from  related  business 
ventures  carried  on  by  any  of  the  Corporation's 
subsidiaries. 
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11.  Subsection  19  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

6.     The  prescribed  securities,  financial  contract  agree- 
ments and  investments. 

12. — (1)  Subsection  20  (1)  of  the  said  Act  is  amended  by 
striking  out  ** regulations''  in  the  sixth  line  and  inserting  in  lieu 
thereof  "rules". 

(2)  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "prescribed  by  the  regulations"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "provided  for  by  the  rules". 

(3)  Clause  20  (5)  (a)  of  the  said  Act  is  amended  by  striking 
out  "regulations"  in  the  fourth  Une  and  inserting  in  lieu 
thereof  "rules". 

(4)  Subsection  20  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Other  (7)  The  Corporation  may  establish  other  pension  plans  in 


pension  plans 


addition  to  the  Ontario  Hydro  Pension  and  Insurance  Plan. 


Rules  (7a)  The  Corporation  may  make  rules  with  respect  to  its 

pension  plans,  including  rules, 

(a)  setting  out  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  a  plan,  the  time  at  which 
membership  shall  commence  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  a  plan; 

(b)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or 
to  either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  a  plan; 

(c)  setting  out  the  period  of  employment  with  the  Cor- 
poration alone,  or  with  a  previous  or  subsequent 
employer  and  the  Corporation,  that  constitutes  ser- 
vice for  the  purpose  of  determining  pension 
benefits; 

(d)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  setting  out  the  terms  and 
conditions  upon  which  pension  benefits  under  a 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement; 
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(e)  setting  out  the  persons  who  may  receive  benefits 
under  a  plan; 

(f)  setting  out  the  contributions  to  the  fund  by  employ- 
ees and  the  rate  or  rates  at  which  interest  shall  be 
calculated  when  payments  are  made  out  of  the  fund 
of  any  such  contributions  and  of  any  contributions 
to  either  of  the  funds  superseded  by  the  fund; 

(g)  setting  out  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

(h)  setting  out  the  payments  to  be  made  from  the  fund 
or  by  an  insurer,  upon, 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  pension, 

(iii)  disability,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
person  or  persons  to  whom,  such  payments  shall  be 
made; 

(i)  providing  for  payment  out  of  the  fund  of  the  cost  of 
any  benefits  provided  under  any  agreement  referred 
to  in  subsection  (5); 

(j)  setting  out  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purposes  of  this 
section. 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a. — (1)  The   Corporation,   with   the   approval   of  the  Regulations 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  prescribing  additional  powers  that  may  be  delegated 
to  the  finance  committee; 

(b)  prescribing  investments  for  the  purposes  of  para- 
graph 6  of  subsection  19  (1). 
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Compen- 
sation for 
damage 


Application 
of 

R.S.O.  1980, 
c.  148 


Limitation 


R.S.O.  1980, 
c.  302 


Effect  of 
failure  to 
give  notice 

R.S.O.  1980, 
c.  148 


Idem 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  other  matters  to  be  set  out  in  a  memoran- 
dum of  understanding  under  section  9b. 

(3)  Notwithstanding  anything  to  the  contrary  in  the  trade 
agreement  entered  into  between  the  governments  of  Canada 
and  the  United  States  of  America  on  the  2nd  day  of  January, 
1988  or  any  law  of  Canada  implementing  the  agreement,  the 
Lieutenant  Governor  in  Council  may  by  regulation, 

(a)  authorize  the  Corporation  to  participate  in  one  or 
more  government  programs  relating  to  economic 
development  and  named  in  the  regulation;  and 

(b)  prescribe  the  region  or  regions  to  which  that  author- 
ity extends,  the  manner  in  which  that  authority  shall 
be  exercised  and  the  conditions  to  which  that 
authority  is  subject. 

14.  Section  34  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

34. — (1)  Where  a  power  exercised  under  section  23  or  32 
does  not  constitute  an  expropriation  or  injurious  affection, 
compensation  shall  be  paid  to  the  owner  for  all  damage  to 
property  resulting  from  the  exercise  of  the  power. 

(2)  The  Expropriations  Act  applies  with  necessary  modifica- 
tions to  the  exercise  of  a  power  under  subsection  (1)  as  if  it 
constituted  injurious  affection. 

(3)  Where  the  lines  or  works  of  the  Corporation  are  situate 
upon  the  King's  Highway  or  any  other  highway,  compensation 
for  felling  or  removing  trees  or  branches  of  trees  is  payable 
under  subsection  (1)  only  to  the  extent  to  which  it  is  payable 
by  a  municipality  under  section  313  of  the  Municipal  Act. 

15.  Subsection  35  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  claimant  fails  to  give  or  gives  insufficient 
notice  of  a  claim  within  the  period  required  by  subsection  (1), 
either  the  Corporation  or  the  owner  may  request  the  board  of 
negotiation  under  the  Expropriations  Act  to  attend  and  inves- 
tigate the  damage  complained  of. 

(3)  The  board  of  negotiation  may  award  such  compensation 
as  appears  to  it  to  be  just  if  it  is  satisfied  that, 
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(a)  there  was  reasonable  excuse  for  the  failure  to  give 
or  the  insufficiency  of  the  notice;  and 

(b)  the  Corporation  was  not  thereby  prejudiced. 

(4)  A  finding  of  the  board  of  negotiation  under  subsection  i^em 
(3)  is  final  and  binding  upon  the  owner  and  the  Corporation. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  The  Corporation  may  purchase  the  residential  Homes  of 
premises  owned  and  occupied  by  an  employee  or  officer  of  employees 
the  Corporation  if  employment  by  the  Corporation  obliges  the 
employee  or  officer  to  reside  in  a  new  location. 

(2)  The  Corporation  may  sell  or  lease  residential  premises  i^^em 
acquired  under  subsection  (1). 

(3)  Notwithstanding  section  46,  a  residential  premises  pur-  Premises 
chased  by  the  Corporation  under  this  section  is  Uable  to  municipal 
assessment  and  taxation  as  if  it  were  owned  by  any  other  taxation 
person, 

17.  Subsection  40  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  ''or  of  the  Divisional  Court,  such  order  is  final"  in  the 
ninth  line  and  inserting  in  lieu  thereof  ''to  be  benefitted  by 
such  works  or  improvements". 

18.  Section  42  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

42. — (1)  In  this  section,  "right"  means  any  right,  interest,  Definition 
way,  privilege,  permit  or  easement. 

(2)  Notwithstanding  any  other  Act,  where  any  right  has  con^uancc 
heretofore  been  or  is  hereafter  acquired  by  the  Corporation,  ° 

in,  through,  over,  under,  along,  upon,  across  or  affecting  any 
land,  unless  it  is  otherwise  agreed,  the  land  continues  subject 
to  the  right  for  the  term  thereof  and  it  is  binding  upon  the 
owner  at  the  time  of  acquisition  and  all  subsequent  owners  of 
the  land  until  expiration  or  release  by  the  Corporation. 

(3)  Where  a  right  mentioned  in  subsection  (1)  has  hereto-  Transfer  of 
fore  been  or  is  hereafter  assigned  by  the  Corporation  to  a  etc.,  to    ' 
municipal  corporation  or  a  commission  established  or  deemed  commission 
to  be  estabUshed  under  Part  III  of  the  Public  Utilities  Act,  R  s^  i980, 
unless  it  is  otherwise  agreed,  the  land  continues  subject  to  the 

right  for  the  term  of  the  assignment  and  the  right  continues  to 
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bind  all  owners  of  the  land  until  expiration  or  release  by  the 
municipal  corporation  or  commission. 


Infonnation 


R.S.O.  1980, 
cc.  230,  445 

Idem 


(4)  The  Corporation,  a  municipal  corporation  or  a  commis- 
sion mentioned  in  subsection  (3),  upon  the  request  of  a  per- 
son intending  to  acquire  an  estate  or  interest  in  any  land,  shall 
make  a  search  of  its  records  and  inform  the  person  as  to 
whether  or  not  it  has  a  right  that  relates  to  the  land  that  is  not 
registered  under  the  Land  Titles  Act  or  the  Registry  Act. 

(5)  Where  the  Corporation,  municipal  corporation  or  com- 
mission informs  the  person  that  it  has  a  right  mentioned  in 
subsection  (4),  it  shall  also  inform  the  person  as  to  the  term 
and  extent  of  the  right. 


Time 


(6)  The  Corporation,  municipal  corporation  or  commission 
shall  provide  the  information  mentioned  in  subsections  (4) 
and  (5)  not  later  than  twenty-one  days  after  the  date  on  which 
it  receives  the  request  for  the  information. 


Compen- 
sation 


(7)  A  person  who  suffers  loss  or  damage  due  to  the  failure 
of  the  Corporation,  municipal  corporation  or  commission  to 
comply  with  subsections  (4)  to  (6)  is  entitled  to  compensation 
for  the  loss  or  damage  from  the  Corporation,  municipal  cor- 
poration or  commission,  as  the  case  may  be. 


Application  (^g)  fhe  Expropriations  Act  applies  with  necessary  modifica- 
R.s.o.  1980,  tions  to  a  claim  for  compensation  under  subsection  (7)  as  if  it 
c- 148  constituted  injurious  affection  and,  for  the  purpose, 

(a)  a  reference  to  the  statutory  authority  shall  be 
deemed  to  be  a  reference  to  the  Corporation, 
municipal  corporation  or  the  commission,  as  the 
case  requires;  and 


Application 
of  subss.(4-8) 


(b)    a  reference  to  the  owner  shall  be  deemed  to  be  a 
reference  to  the  person  mentioned  in  subsection 

(4). 

(9)  Subsections  (4)  to  (8)  do  not  apply  where  works  of  the 
Corporation,  municipal  corporation  or  commission  are  visible 
on  the  land  that  is  subject  to  the  right. 


19.  Subsection  44  (1)  of  the  said  Act  is  amended  by  striking 
out  ^'not  less  than  $5  and  not  more  than  $10"  in  the  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "not  more  than  $200". 


20.— (1)  Subsections  51  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(1)  In   this   section,    "securities"   means   notes,   discount  Definition 
notes,  bonds,  debentures  and  other  securities. 


(la)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  General 

^  borrowing 

powers 


Council,  the  Corporation  may, 


(a)  borrow  from  time  to  time  such  sums  of  money  as  it 
may  consider  requisite  for  any  of  its  purposes; 

(b)  for  the  purpose  of  such  borrowing,  issue  securities 
bearing  no  interest  or  bearing  interest  at  such  rate 
or  rates  as  the  Corporation  may  determine  at  the 
time  of  issue; 

(c)  determine  the  time  or  times,  the  manner,  the  place 
or  places  in  Canada  or  elsewhere  and  the  currency 
of  such  country  or  countries  in  which  the  principal, 
interest  if  any  and  premium  if  any  are  payable;  and 

(d)  determine  at  the  time  of  their  issue  the  time  or 
times,  the  price  or  prices  and  the  manner,  either 
with  or  without  premium,  that  such  securities  are 
redeemable  in  advance  of  maturity, 

(2)  The  Corporation,  without  any  further  approval  of  the  i*" 
Lieutenant  Governor  in  Council,  may  from  time  to  time 
authorize  the  issue  of  securities  if, 

(a)  it  has  by  resolution  passed  and  approved  under  sub- 
section (la)  authorized  the  borrowing  of  money  by 
the  issue  from  time  to  time  of  securities  maturing 
not  later  than  five  years  from  the  respective  dates  of 
issue  and  bearing  interest,  if  any,  at  a  rate  or  rates 
not  exceeding  the  maximum  rate  of  interest  speci- 
fied in  the  resolution; 

(b)  the  securities  are  within  the  maximum  principal 
amount  prescribed  by  the  resolution; 

(c)  the  securities  bear  such  respective  dates  of  issue  and 
mature  not  later  than  five  years  from  those  dates; 
and 


(d)  the  securities  bear  interest,  if  any,  at  such  respective 
rates  not  exceeding  the  said  maximum  interest  if 
any. 

(2)  Clause  51  (3)  (b)  of  the  said  Act  is  amended  by  insertii^ 
after  *'notes"  in  the  first  line  "discount  notes". 
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(3)  Clause  51  (3)  (d)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 

(4)  Subsection  51  (5)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 

(5)  Subsection  51  (7)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  third  line  "discount  notes". 

(6)  Subsection  51  (8)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 

21. — (1)  Subsection  53  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Guaranteeing 
bonds  of 
Corporation 


(1)  The  Lieutenant  Governor  in  Council  is  authorized,  on 
such  terms  as  are  approved  by  order  in  council,  to  guarantee 
the  payment  of  the  principal,  interest  and  premium  of  any 
notes,  discount  notes,  bonds,  debentures  or  other  securities 
issued  by  the  Corporation. 


Form  and 
manner 


(la)  Any  such  guarantee  shall  be  in  the  form  and  manner 
approved  by  the  Lieutenant  Governor  in  Council. 


Signing  (j^^  ^  guarantee   shall  be   signed   by  the   Treasurer  of 

Ontario  or  the  Deputy  Treasurer  of  Ontario  or  such  other 
officer  or  officers  as  are  designated  by  the  Lieutenant  Gover- 
nor in  Council. 


After 
signature, 
Province  is 
liable 


Payment 
authorized 


(Ic)  After  a  guarantee  is  so  signed,  the  Province  of  Ontario 
becomes  liable  for  the  payment  of  the  principal,  interest  and 
premium  of  the  notes,  discount  notes,  bonds,  debentures  or 
other  securities  as  provided  in  the  guarantee. 

(Id)  The  Lieutenant  Governor  in  Council  is  authorized  to 
make  arrangements  for  supplying  the  money  necessary  to  ful- 
fil the  requirements  of  a  guarantee  and  to  advance  the  money 
necessary  for  that  purpose  out  of  the  Consohdated  Revenue 
Fund. 


Conclusive 
evidence 


(le)  Any  guarantee  signed  in  accordance  with  subsection 
(lb)  is  conclusive  evidence  of  the  guarantee. 


(2)  Subsection  53  (2)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  ninth  line  and  in  the  thirteenth  line  "dis- 
count notes". 


22.  Subsection  55  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  "discount  notes". 


I 
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23.  Section  56  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Clauses  23  (1)  (c),  (f),  (o),  (p)  and  (v)  and  sections  279,  incidental 
280,  281  and  282  of  the  Corporations  Act  apply  with  necessary  ^^q  ^ggo 
modifications  to  the  Corporation  in  carrying  out  its  purposes  c.  95 

and  business. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  i**®™ 
Council,  the  Corporation  may  exercise  the  powers  set  out  in 
clauses  23  (1)  (a),  (b),  (d),  (e)  and  (h)  of  the  Corporations 
Act  in  carrying  out  its  purposes  and  business. 

24.  Subsection  56a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
adding  thereto  the  following  paragraphs: 

5.  The  reduction  of  electrical  energy  use  through  more 
efficient  use  of  electricity. 

6.  The  shifting  of  electrical  loads  from  times  of  high 
demand  to  times  of  lower  demand. 

25. — (1)  Subsection  56b  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is 
amended  by  inserting  after  *'money"  in  the  second  line  "and 
provide  such  incentives  and  technical  assistance". 

(2)  Subsection  56b  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "loan"  in  the  first  line  "or  incentive  or  assis- 
tance". 

(3)  Subsection  56b  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "money"  in  the  first  line  "or  provide  incentives 
or  assistance". 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

56h. — (1)  In  this  section,  "parallel  generation"  means  the  Definition 
generation  of  power  from  equipment  that  is  neither  owned 
nor  operated  by  the  Corporation  and  that  is  directly  or  indi- 
rectly  connected   to   a   power   distribution   or  transmission 
system  of  the  Corporation. 

(2)  The  purposes  and  business  of  the  Corporation  include  Parallel 
the  encouragement  of  parallel  generation.  g^nen  ion 
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foj^"arai!ei'        ^^^  ^^®  Corporation  may  loan  such  money  and  provide 
generadon      such  incentives  and  technical  assistance  as  the  Corporation 

determines  appropriate  for  the  encouragement  of  parallel 

generation. 


Terms  and 
conditions 


(4)  A  loan  or  incentive  or  assistance  under  this  section  may 
be  made  upon  such  terms  and  conditions,  including  terms  and 
conditions  in  respect  of  certification  of  work,  security,  repay- 
ment, costs  of  recovery  and  interest,  as  the  Corporation  deter- 
mines. 


27.  Subsection  57  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Corporation 
may 

purchase, 
lease,  sell 
supplies 


(1)  The  Corporation  may  purchase  or  lease  such  electrical, 
hydraulic  or  other  machinery,  appliances,  apparatus  and  fur- 
nishings as  may  be  used  in  the  transmission,  distribution,  sup- 
ply or  use  of  power  and  may  sell  or  dispose  of  any  such  thing 
that  it  owns. 


28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Definition 


59a. — (1)  In  this  section,  "related  business  venture" 
means  a  business  venture  to  assist  the  Corporation  in  carrying 
out  its  purposes,  a  business  venture  through  which  the  Cor- 
poration can  market  its  products  or  expertise  or  any  other 
business  venture  related  to  the  matters  it  is  authorized  to 
carry  on  under  sections  23,  56,  56d,  56g  and  57. 


Related 
business 
ventures 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Corporation  may. 


(a)  carry  on  related  business  ventures  within  and  out- 
side Ontario;  and 

(b)  for  the  purpose  may  acquire  by  purchase  or  other- 
wise shares  or  stock  in  a  corporation  or  the  securi- 
ties of  a  corporation  or  may  incorporate  a  corpora- 
tion to  carry  on  such  ventures. 


Restriction 


(3)  A  corporation  whose  shares,  stock  or  securities  are 
acquired  under  subsection  (2)  or  that  is  incorporated  under 
subsection  (2)  shall  not  carry  on  an  activity  for  which  the  Cor- 
poration is  required  to  obtain  the  approval  of  the  Lieutenant 
Governor  in  Council  without  obtaining  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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29. — (1)  Section  62  of  the  said  Act  is  amended  by  striking 
out  *'not  in  excess  of  9  per  cent  per  annum"  in  the  fifth  and 
sixth  lines. 


(2)  The  said  section  62  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  rate  of  interest  under  subsection  (1)  shall  not 
exceed  a  rate  equal  to  the  average  borrowing  rate  for  funds 
borrowed  in  Canadian  dollars  by  the  Corporation  for  a  term 
not  exceeding  one  year  in  the  quarter  preceding  the  date  the 
payment  went  into  arrears. 


Rate  of 
interest 


30.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Corporation  may  exercise  the  discretion  under  Restriction 
subsection  (1)  in  respect  of  a  proposed  contract  for  supplying 
power  outside  Canada  only  if, 

(a)  that  supply  of  power  is  surplus  to  the  reasonably 
foreseeable  power  requirements  of  Ontario  and 
other  customers  in  Canada;  and 

(b)  the  price  to  be  charged  for  that  supply  of  power  will 
recover  the  appropriate  share  of  the  costs  incurred 
in  Ontario  and  be  more  than  the  price  charged  to 
customers  in  Canada  for  equivalent  service. 


(lb)  The  Board  shall  ensure  that  the  requirements  for 
power  of  Ontario  customers  and  any  requirements  for  power 
under  contracts  with  other  customers  in  Canada  are  met 
before  meeting  the  requirements  for  power  of  any  customer 
outside  Canada. 


Idem 


(Ic)  Subsections  (la)  and  (lb)  apply  notwithstanding  any-  wem 
thing  to  the  contrary  in  the  trade  agreement  entered  into 
between  the  governments  of  Canada  and  the  United  States  of 
America  on  the  2nd  day  of  January,  1988  or  any  law  of 
Canada  implementing  the  agreement. 

31. — (1)  Section  78  of  the  said  Act  is  amended  by  striking 
out  "interest  at  the  rate  of  4  per  cent  per  year"  in  the  seventh 
and  eighth  Unes  and  inserting  in  lieu  thereof  "on  an  annual 
basis  interest  calculated  under  subsection  (2)". 


(2)  The  said  section  78  is  further  amended  by  adding  thereto 
the  following  subsection: 
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Calculation 
of  interest 


(2)  Interest  under  subsection  (1)  shall  be  calculated  by 
determining  the  average  borrowing  rate  for  funds  borrowed  in 
Canadian  dollars  by  the  Corporation  for  a  term  not  exceeding 
one  year  in  the  quarter  preceding  the  beginning  of  the  year 
for  which  the  interest  is  calculated. 


Reasonable 

security 


Power  to 
shut  off 
supply 


Committee 


32.  Section  90  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Corporation  may  require  any  customer  in  the  rural 
power  district  to  give  reasonable  security  for  the  payment  of 
its  rates  and  charges, 

(a)  before  supplying  power  to  the  customer; 

(b)  as  a  condition  of  continuing  such  supply;  or 

(c)  before  performing  any  work  or  providing  any  ser- 
vice for  the  purpose  of  such  supply. 

(3)  In  default  of  payment,  the  Corporation  may  shut  off  the 
supply  of  power  but  the  rates  or  charges  in  default  are,  never- 
theless, recoverable. 

33. — (1)  Subsection  92  (1)  of  the  said  Act  is  amended  by 
inserting  after  "which"  in  the  eighth  line  "a  committee  of. 

(2)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  The  committee  shall  consist  of  the  chairperson  and  at^ 
least  two  other  directors  appointed  by  the  chairperson.  | 

(3)  Subsection  92  (2)  of  the  said  Act  is  amended  by  striking 
out  "Board"  in  the  first  line  and  inserting  in  lieu  thereof 
"committee". 


Decision  of 
Board 


(4)  The  said  section  92  is  further  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  decision  of  the  committee  shall  be  deemed  to  be  a 
decision  of  the  Board. 


34. — (1)  Subsection  93  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(e)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Corporation  with  the  approval 
of  the  Lieutenant  Governor  in  Council  considers 
necessary,    any   code   or   standard   and   requiring 
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compliance  with  any  code  or  standard  that  is  so 
adopted; 

(f)  requiring  compliance  with  any  code  or  standard 
under  a  rule  or  by-law  of  a  municipal  corporation  or 
commission  or  under  a  rule  of  a  person  supplying 
power  to  such  works. 

(2)  Subsection  93  (11)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(11)  Every  municipal  or  other  corporation  or  commission,  offences 
and  every  company,  firm  or  individual, 

(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance 
of  the  inspector's  or  employee's  duty  under  this  sec- 
tion is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $500  for  each  offence; 

(b)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
under  its  authority  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000 
for  each  offence; 

(c)  refusing  or  neglecting  to  comply  with  an  order 
issued  by  the  Corporation  under  subsection  (5)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  and  a  further  fine  of 
not  more  than  $500  for  each  day  upon  which  such 
refusal  or  neglect  is  repeated  or  continued. 

35.  Subsection  95  (2)  of  the  said  Act  is  amended  by  striking 
out  ^'having  a  population  of  less  than  200,000"  in  the  fifth  and 
sixth  lines. 

36.  The  said  Act  is  further  amended  by  striking  out 
'^chairman"  wherever  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  ^^chairperson"  and  by  striking  out  '^vice- 
chairman"  wherever  it  appears  and  inserting  in  lieu  thereof  in 
each  instance  '* vice-chairperson". 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  ""* 

38.  The  short  title  of  this  Act  is  the  Power  Corporation  Short  titk 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Power  Corporation  Act,  being  chapter 
384  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

1, — (1)  In  this  Act,  unless  the  contrary  intention  appears.      Definitions 

"Board"  means  the  board  of  directors  of  the  Corporation; 

"buildings"  includes  all  buildings,  structures  and  works  that 
the  Corporation  may  deem  necessary  for  the  purposes  of 
this  Act; 

"chairperson"  means  the  chairperson  of  the  Board; 

"Corporation"  means  the  body  corporate  referred,  to  in 
section  2; 

"director"  means  a  member  of  the  Board; 

"energy  conservation  program"  means  an  energy  conservation 
program  under  section  56a; 

"heat  energy"  means  energy  that  is  conveyed  in  the  medium 
of  steam,  hot  water  or  hot  air  and  that  is  produced  for  sale; 

"land"  means  real  property  and  includes  tenements,  heredita- 
ments and  appurtenances,  and  any  estate,  term,  easement, 
right  or  interest  in,  to,  over,  under  or  affecting  land; 

"Minister"  means  the  Minister  of  Energy; 

"municipal  corporation"  means  the  corporation  of  a  locaUty 
the  inhabitants  of  which  are  incorporated  and  includes  the 
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corporation  of  a  metropolitan,  regional  or  district  munici- 
pality and  The  Corporation  of  the  County  of  Oxford; 

"owner"  includes  a  mortgagee,  lessee,  tenant,  occupant  and 
any  other  person  entitled  to  a  limited  estate  or  interest  in 
land  and  a  guardian,  committee,  executor,  administrator  or 
trustee  in  whom  land  is  vested; 

"power"  means  electrical  power  and  includes  electrical 
energy; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"president"  means  the  president  of  the  Corporation; 

"supply"  includes  delivery,  dealing  in,  and  sale; 

"Treasurer  of  Ontario"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics; 

"works"  includes  all  roads,  plant,  machinery,  buildings, 
erections,  constructions,  installations,  materials,  devices, 
fittings,  apparatus,  appliances,  equipment  and  other  prop- 
erty for  the  development,  generation,  transformation, 
transmission,  conveying,  distribution,  supply  or  use  of 
power. 

dmTeTto  be  ^^^  ^^  ^  power  is  Conferred  or  a  duty  is  imposed  on  the  Cor- 
exercised  poration  or  the  Board,  the  power  may  be  exercised  and  the 
from  time  to    duty  shall  be   performed   from  time   to   time   as  occasion 

time  •'  .  ^ 

requires. 

2. — (1)  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

o?Board'°"  ^^}  There  shall  be  a  board  of  directors  of  the  Corporation 
consisting  of  a  chairperson,  a  vice-chairperson,  a  president 
and  not  more  than  fourteen  other  directors. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

^'^^"^  (2a)  The  chairperson  shall  carry  out  the  duties  that  are 

assigned  to  the  chairperson  by  the  Board. 

(3)  Subsection  3  (3)  of  the  said  Act  is  amended  by  stril^ing 
out  "two"  in  the  fourth  line. 
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(4)  Section  3  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  The  president  shall  be  the  chief  executive  officer  of  the  Chief 

^  ^  ^.      "^  executive 

Corporation.  —  officer 

3.  Subsection  4  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Meetings  of  the  Board  shall  be  held  at  the  call  of  the  JJf^^*^  °' 
chairperson. 

(2a)  The  chairperson  shall  call  at  least  one  meeting  of  the  Frequency  of 
Board  in  each  calendar  month  and  shall  not  allow  more  than  ™^^^ 
six  weeks  to  elapse  between  meetings  of  the  Board. 

4. — (1)  Subsection  5  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Board  may  appoint  a  finance  committee  consisting  Finance 

comniittcc 

of  the  chairperson,  the  vice-chairperson,  the  president  and  at 
least  three  other  directors. 

(2)  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Board  may  delegate  its  powers  under  clause  17  (c)  Delegation  of 
and  sections  19,  51  and  55  and  any  prescribed  powers  to  the  '^'^^^ 
finance  committee. 

(5)  The  Board  may  appoint  other  committees  and  may  del-  other 
egate  to  other  committees  any  of  its  powers  other  than  those  "'"*™  ^" 
described  in  subsection  (4). 

(6)  The  Board  may  impose  any  restrictions  on  a  delegation  Restrictions 
under  subsection  (4)  or  (5). 

(7)  If  all  the  directors  present  at  or  participating  in  the  Meedngs  by 
meeting  consent,  a  meeting  of  directors  or  of  a  committee  of  Sc^''  °"^' 
directors  may  be  held  by  means  of  such  telephone,  electronic 

or  other  communication  facilities  as  permit  all  persons  partici- 
pating in  the  meeting  to  communicate  with  each  other  simulta- 
neously and  instantaneously,  and  a  director  participating  in 
such  a  meeting  by  such  means  is  deemed  to  be  present  at  that 
meeting. 

(8)  A  resolution  in  writing,  signed  by  all  the  directors  enti-  Resolutions 
tied  to  vote  on  that  resolution  at  a  meeting  of  directors  or  a  *"  *"*'°8 
committee  of  directors,  is  as  vaUd  as  if  it  had  been  passed  at  a 
meeting  of  directors  or  a  committee  of  directors. 
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Copy  to  be 
kept 


(9)  A  copy  of  every  resolution  passed  under  subsection  (1) 
shall  be  kept  with  the  minutes  of  the  proceedings  of  the  direc- 
tors or  committee  of  directors. 


5.  Subsection  6  (1)  of  the  said  Act  is  repealed. 

6.  Subsection  7  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

indemnifi-  (5)  Scction  136  of  the  Business  Corporations  Act,   1982 

Srec?ors,  etc.  applies  with  ncccssary  modifications  to  the  Corporation  as  if  it 
1982,  c.  4       were  a  corporation  incorporated  under  that  Act. 


Idem 


(5a)  Section  136  of  that  Act  applies  in  respect  of  employ- 
ees, former  employees  and  their  heirs  and  legal  representa- 
tives in  the  same  manner  that  it  applies  in  respect  of  officers, 
former  officers  and  their  heirs  and  legal  representatives. 


7.  Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

other  reports  (2)  The  Corporation  shall  make  such  further  reports  and 
provide  such  further  information  to  the  Minister  or  the  Trea- 
surer of  Ontario  as  required  from  time  to  time. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Policy 
statements 


9a. — (1)  The  Minister  may  from  time  to  time  issue  policy 
statements  that  have  been  approved  by  the  Lieutenant  Gover- 
nor in  Council  on  matters  relating  to  the  Corporation's  exer- 
cise of  its  powers  and  duties  under  this  Act. 


(2)  In  exercising  a  power  or  duty  under  this  Act,  the  Cor- 


Corporation 

poiicy^^'^        poration  shall  respect  any  policy  statement  that  relates  to  its 

statements         eXCrcisC. 


Board  to  p)  j^  excrcisiug  a  power  or  duty  under  this  Act,  the  Board 

exercise         shall  usc  its  bcst  cfforts  to  cusurc  that  such  exercise  broadly 

conforms  to     couforms  to  any  policy  statement  that  relates  to  its  exercise, 

emen        ^^^  ^^^^^  report  to  the  Minister  whenever  it  does  exercise  a 

power  or  duty  that  relates  to  a  policy  statement. 

Memorandum       95.^1)  Within  six  months  after  the  coming  into  force  of 
understanding  this  sectiou  and  at  Icast  once  in  every  three  years  thereafter, 
the  Corporation  and  the  Minister  shall  enter  into  a  memoran- 
dum of  understanding. 


Contents  of         (2)  The  memorandum  of  understanding  shall  clearly  set 

memorandum         :   ^  c^  j 

out, 
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(a)  the  Corporation's  accountability  to  the  Minister; 

(b)  the  Corporation's  reporting  requirements  to  the 
Minister  and  to  such  other  persons  as  are  specified 
in  the  memorandum; 

(c)  matters  of  government  policy  that  the  Corporation 
shall  respect  in  the  conduct  of  its  affairs; 

(d)  any  other  prescribed  matter; 

(e)  any  other  matter  agreed  to  by  the  Corporation  and 
the  Minister. 

(3)  The  Corporation  shall  comply  with  the  memorandum  of  Corporation 

to  coitidIv 

understanding  in  exercising  its  powers  and  duties  under  this 
Act. 

9c. — (1)  The  Corporation  shall  submit  to  the  Minister  any  q"'"^^'°° 
plans  that  the  Minister  may  from  time  to  time  require.  o  pans 

(2)  A  plan  submitted  under  subsection  (1)  shall  be  in  the  fo™  and 

content  of 

form  and  for  the  period  required  by  the  Mmister.  plans 

9d. — (1)  The  Minister,  with  the  approval  of  the  Lieuten-  Commission 
ant  Governor  in  Council,  may  by  order  appoint  one  or  more  °  "^^^"y 
persons  to  conduct  an  inquiry  concerning  any  matter  to  which 
this  Act  applies  that  is  specified  in  the  order. 

(2)  The  persons  appointed  under  subsection  (1)  have  the  pov/cts  of 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  Spurting 

Act.  inquiry 

R.S.O.  1980, 
c.  411 

(3)  The  persons  appointed  under  subsection  (1)  shall  report  Report 
the  results  of  the  inquiry  to  the  Minister. 

9.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  the  Pension  and  Insur-  Exception 
ance  Fund  of  Ontario  Hydro. 

10.  Subsection  15  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(c)  the  net  proceeds  resulting  from  related  business 
ventures  carried  on  by  any  of  the  Corporation's 
subsidiaries. 
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11.  Subsection  19  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

6.  The  prescribed  securities,  financial  contract  agree- 
ments and  investments. 

12. — (1)  Subsection  20  (1)  of  the  said  Act  is  amended  by 
striking  out  ^^regulations"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "rules". 

(2)  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "prescribed  by  the  regulations"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "provided  for  by  the  rules". 

(3)  Clause  20  (5)  (a)  of  the  said  Act  is  amended  by  striking 
out  "regulations"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "rules". 

(4)  Subsection  20  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Other  (7)  xhe  Corporation  may  establish  other  pension  plans  in 

pension  p  ans  ^^j^j^^^jj  ^^  ^^^  Ontario  Hydro  Pension  and  Insurance  Plan. 

^"i«s  (7a)  The  Corporation  may  make  rules  with  respect  to  its 

pension  plans,  including  rules, 

(a)  setting  out  the  class  or  classes  of  employees  who  are 
eligible  to  be  members  of  a  plan,  the  time  at  which 
membership  shall  commence  and  the  period  of  time 
thereafter  within  which  an  employee  may  elect  not 
to  be  a  member  of  a  plan; 

(b)  providing  for  the  payment  out  of  the  fund  of  the 
contributions  made  by  any  employee  to  the  fund  or 
to  either  of  the  funds  superseded  by  the  fund  where 
the  employee  elects  not  to  be  a  member  of  a  plan; 

(c)  setting  out  the  period  of  employment  with  the  Cor- 
poration alone,  or  with  a  previous  or  subsequent 
employer  and  the  Corporation,  that  constitutes  ser- 
vice for  the  purpose  of  determining  pension 
benefits; 

(d)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  setting  out  the  terms  and 
conditions  upon  which  pension  benefits  under  a 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement; 
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(e)  setting  out  the  persons  who  may  receive  benefits 
under  a  plan; 

(f)  setting  out  the  contributions  to  the  fund  by  employ- 
ees and  the  rate  or  rates  at  which  interest  shall  be 
calculated  when  payments  are  made  out  of  the  fund 
of  any  such  contributions  and  of  any  contributions 
to  either  of  the  funds  superseded  by  the  fund; 

(g)  setting  out  the  amount  for  which  any  employee  or 
pensioner  shall  be  insured  from  time  to  time; 

(h)  setting  out  the  payments  to  be  made  from  the  fund 
or  by  an  insurer,  upon, 

(i)  termination  of  employment, 

(ii)  retirement  from  employment  on  pension, 

(iii)  disabihty,  or 

(iv)  death, 

and  the  terms  and  conditions  upon  which,  and  the 
person  or  persons  to  whom,  such  payments  shall  be 
made; 

(i)  providing  for  payment  out  of  the  fund  of  the  cost  of 
any  benefits  provided  under  any  agreement  referred 
to  in  subsection  (5); 

(j)  setting  out  the  intervals  of  time  within  which  an 
actuarial  valuation  of  the  fund  shall  be  made; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purposes  of  this 
section. 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a. — (1)  The   Corporation,   with   the   approval   of  the  Regulations 
Lieutenant  Governor  in  Council,  may  make  regulations, 

(a)  prescribing  additional  powers  that  may  be  delegated 
to  the  finance  committee; 

(b)  prescribing  investments  for  the  purposes  of  para- 
graph 6  of  subsection  19  (1). 
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Idem 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  other  matters  to  be  set  out  in  a  memoran- 
dum of  understanding  under  section  9b. 


Idem 


(3)  Notwithstanding  anything  to  the  contrary  in  the  trade 
agreement  entered  into  between  the  governments  of  Canada 
and  the  United  States  of  America  on  the  2nd  day  of  January, 
1988  or  any  law  of  Canada  implementing  the  agreement,  the 
Lieutenant  Governor  in  Council  may  by  regulation, 


(a)  authorize  the  Corporation  to  participate  in  one  or 
more  government  programs  relating  to  economic 
development  and  named  in  the  regulation;  and 

(b)  prescribe  the  region  or  regions  to  which  that  author- 
ity extends,  the  manner  in  which  that  authority  shall 
be  exercised  and  the  conditions  to  which  that 
authority  is  subject. 

14.  Section  34  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Compen- 
sation for 
damage 


34. — (1)  Where  a  power  exercised  under  section  23  or  32 
does  not  constitute  an  expropriation  or  injurious  affection, 
compensation  shall  be  paid  to  the  owner  for  all  damage  to 
property  resulting  from  the  exercise  of  the  power. 


Application 
of 

R.S.O.  1980, 
c.  148 


(2)  The  Expropriations  Act  applies  with  necessary  modifica- 
tions to  the  exercise  of  a  power  under  subsection  (1)  as  if  it 
constituted  injurious  affection. 


Limitation 


R.S.O.  1980, 
c.  302 


(3)  Where  the  lines  or  works  of  the  Corporation  are  situate 
upon  the  King's  Highway  or  any  other  highway,  compensation 
for  felling  or  removing  trees  or  branches  of  trees  is  payable 
under  subsection  (1)  only  to  the  extent  to  which  it  is  payable 
by  a  municipality  under  section  313  of  the  Municipal  Act. 

15.  Subsection  35  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Effect  of 
failure  to 
give  notice 

R.S.O.  1980, 
c.  148 


(2)  Where  a  claimant  fails  to  give  or  gives  insufficient 
notice  of  a  claim  within  the  period  required  by  subsection  (1), 
either  the  Corporation  or  the  owner  may  request  the  board  of 
negotiation  under  the  Expropriations  Act  to  attend  and  inves- 
tigate the  damage  complained  of. 


Idem 


(3)  The  board  of  negotiation  may  award  such  compensation 
as  appears  to  it  to  be  just  if  it  is  satisfied  that, 
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(a)  there  was  reasonable  excuse  for  the  failure  to  give 
or  the  insufficiency  of  the  notice;  and 

(b)  the  Corporation  was  not  thereby  prejudiced. 

(4)  A  finding  of  the  board  of  negotiation  under  subsection  w«™ 
(3)  is  final  and  binding  upon  the  owner  and  the  Corporation. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  The  Corporation  may  purchase  the  residential  Homes  of 

11  -ju  I  XX-  r   transferred 

premises  owned  and  occupied  by  an  employee  or  officer  of  employees 
the  Corporation  if  employment  by  the  Corporation  obUges  the 
employee  or  officer  to  reside  in  a  new  location. 

(2)  The  Corporation  may  sell  or  lease  residential  premises  ^^e™ 
acquired  under  subsection  (1). 

(3)  Notwithstanding  section  46,  a  residential  premises  pur-  Premises 
chased  by  the  Corporation  under  this  section  is  liable  to  muSpa? 
assessment  and  taxation  as  if  it  were  owned  by  any  other  taxation 
person. 

17.  Subsection  40  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  "or  of  the  Divisional  Court,  such  order  is  final"  in  the 
ninth  line  and  inserting  in  lieu  thereof  "to  be  benefitted  by 
such  works  or  improvements". 

18.  Section  42  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

42. — (1)  In  this  section,  "right"  means  any  right,  interest,  i>efinition 
way,  privilege,  permit  or  easement. 

(2)  Notwithstanding  any  other  Act,  where  any  right  has  continuance 
heretofore  been  or  is  hereafter  acquired  by  the  Corporation,  ° 

in,  through,  over,  under,  along,  upon,  across  or  affecting  any 
land,  unless  it  is  otherwise  agreed,  the  land  continues  subject 
to  the  right  for  the  term  thereof  and  it  is  binding  upon  the 
owner  at  the  time  of  acquisition  and  all  subsequent  owners  of 
the  land  until  expiration  or  release  by  the  Corporation. 

(3)  Where  a  right  mentioned  in  subsection  (1)  has  hereto-  Transfer  of 
fore  been  or  is  hereafter  assigned  by  the  Corporation  to  a  etT,"to°^^' 
municipal  corporation  or  a  commission  established  or  deemed  commission 
to  be  established  under  Part  III  of  the  Public  Utilities  Act,  R  s.o.  i980. 
unless  it  is  otherwise  agreed,  the  land  continues  subject  to  the  ^'  '^^ 
right  for  the  term  of  the  assignment  and  the  right  continues  to 
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bind  all  owners  of  the  land  until  expiration  or  release  by  the 
municipal  corporation  or  commission. 


Information 


R.S.O.  1980, 
cc.  230,  445 

Idem 


(4)  The  Corporation,  a  municipal  corporation  or  a  commis- 
sion mentioned  in  subsection  (3),  upon  the  request  of  a  per- 
son intending  to  acquire  an  estate  or  interest  in  any  land,  shall 
make  a  search  of  its  records  and  inform  the  person  as  to 
whether  or  not  it  has  a  right  that  relates  to  the  land  that  is  not 
registered  under  the  Land  Titles  Act  or  the  Registry  Act. 

(5)  Where  the  Corporation,  municipal  corporation  or  com- 
mission informs  the  person  that  it  has  a  right  mentioned  in 
subsection  (4),  it  shall  also  inform  the  person  as  to  the  term 
and  extent  of  the  right. 


Time 


(6)  The  Corporation,  municipal  corporation  or  commission 
shall  provide  the  information  mentioned  in  subsections  (4) 
and  (5)  not  later  than  twenty-one  days  after  the  date  on  which 
it  receives  the  request  for  the  information. 


Compen- 
sation 


(7)  A  person  who  suffers  loss  or  damage  due  to  the  failure 
of  the  Corporation,  municipal  corporation  or  commission  to 
comply  with  subsections  (4)  to  (6)  is  entitled  to  compensation 
for  the  loss  or  damage  from  the  Corporation,  municipal  cor- 
poration or  commission,  as  the  case  may  be. 


Application 
of 

R.S.O.  1980, 
c.  148 


(8)  The  Expropriations  Act  applies  with  necessary  modifica- 
tions to  a  claim  for  compensation  under  subsection  (7)  as  if  it 
constituted  injurious  affection  and,  for  the  purpose. 


(a)  a  reference  to  the  statutory  authority  shall  be 
deemed  to  be  a  reference  to  the  Corporation, 
municipal  corporation  or  the  commission,  as  the 
case  requires;  and 

(b)  a  reference  to  the  owner  shall  be  deemed  to  be  a 
reference  to  the  person  mentioned  in  subsection 
(4). 


Application 
of  subss.(4-8) 


(9)  Subsections  (4)  to  (8)  do  not  apply  where  works  of  the 
Corporation,  municipal  corporation  or  commission  are  visible 
on  the  land  that  is  subject  to  the  right. 


19.  Subsection  44  (1)  of  the  said  Act  is  amended  by  striking 
out  ''not  less  than  $5  and  not  more  than  $10''  in  the  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  ''not  more  than  $200". 


20.— <1)  Subsections  51  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(1)  In   this   section,    "securities"    means   notes,    discount  Definition 
notes,  bonds,  debentures  and  other  securities. 

(la)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  General 
Council,  the  Corporation  may,  powere^^ 

(a)  borrow  from  time  to  time  such  sums  of  money  as  it 
may  consider  requisite  for  any  of  its  purposes; 

(b)  for  the  purpose  of  such  borrowing,  issue  securities 
bearing  no  interest  or  bearing  interest  at  such  rate 
or  rates  as  the  Corporation  may  determine  at  the 
time  of  issue; 

(c)  determine  the  time  or  times,  the  manner,  the  place 
or  places  in  Canada  or  elsewhere  and  the  currency 
of  such  country  or  countries  in  which  the  principal, 
interest  if  any  and  premium  if  any  are  payable;  and 

(d)  determine  at  the  time  of  their  issue  the  time  or 
times,  the  price  or  prices  and  the  manner,  either 
with  or  without  premium,  that  such  securities  are 
redeemable  in  advance  of  maturity. 

(2)  The  Corporation,  without  any  further  approval  of  the  J<iem 
Lieutenant  Governor  in  Council,  may  from  time  to  time 
authorize  the  issue  of  securities  if, 

(a)  it  has  by  resolution  passed  and  approved  under  sub- 
section (la)  authorized  the  borrowing  of  money  by 
the  issue  from  time  to  time  of  securities  maturing 
not  later  than  five  years  from  the  respective  dates  of 
issue  and  bearing  interest,  if  any,  at  a  rate  or  rates 
not  exceeding  the  maximum  rate  of  interest  speci- 
fied in  the  resolution; 

(b)  the  securities  are  within  the  maximum  principal 
amount  prescribed  by  the  resolution; 

(c)  the  securities  bear  such  respective  dates  of  issue  and 
mature  not  later  than  five  years  from  those  dates; 
and 

(d)  the  securities  bear  interest,  if  any,  at  such  respective 
rates  not  exceeding  the  said  maximum  interest  if 
any. 

(2)  Clause  51  (3)  (b)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 
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(3)  Clause  51  (3)  (d)  of  the  said  Act  is  amended  by  inserting 
after  * 'notes''  in  the  second  line  "discount  notes". 

(4)  Subsection  51  (5)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  "discount  notes". 

(5)  Subsection  51  (7)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  third  line  "discount  notes". 

(6)  Subsection  51  (8)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  first  line  "discount  notes". 

21. — (1)  Subsection  53  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Guaranteeing 
bonds  of 
Corporation 


(1)  The  Lieutenant  Governor  in  Council  is  authorized,  on 
such  terms  as  are  approved  by  order  in  council,  to  guarantee 
the  payment  of  the  principal,  interest  and  premium  of  any 
notes,  discount  notes,  bonds,  debentures  or  other  securities 
issued  by  the  Corporation. 


Form  and 
manner 


(la)  Any  such  guarantee  shall  be  in  the  form  and  manner 
approved  by  the  Lieutenant  Governor  in  Council. 


Signing  (xjj)  \  guarantee  shall  be   signed  by  the  Treasurer  of 

Ontario  or  the  Deputy  Treasurer  of  Ontario  or  such  other 
officer  or  officers  as  are  designated  by  the  Lieutenant  Gover- 
nor in  Council. 


After 
signature, 
Province  is 
liable 


(Ic)  After  a  guarantee  is  so  signed,  the  Province  of  Ontario 
becomes  liable  for  the  payment  of  the  principal,  interest  and 
premium  of  the  notes,  discount  notes,  bonds,  debentures  or 
other  securities  as  provided  in  the  guarantee. 


Payment 
authorized 


(Id)  The  Lieutenant  Governor  in  Council  is  authorized  to 
make  arrangements  for  supplying  the  money  necessary  to  ful- 
fil the  requirements  of  a  guarantee  and  to  advance  the  money 
necessary  for  that  purpose  out  of  the  Consolidated  Revenue 
Fund. 


Conclusive 
evidence 


(le)  Any  guarantee  signed  in  accordance  with  subsection 
(lb)  is  conclusive  evidence  of  the  guarantee. 


(2)  Subsection  53  (2)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  ninth  line  and  in  the  thirteenth  line  "dis- 
count notes". 


22.  Subsection  55  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  "discount  notes". 
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23.  Section  56  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Clauses  23  (1)  (c),  (f),  (o),  (p)  and  (v)  and  sections  279,  ^"^^^^^"t^' 
280,  281  and  282  of  the  Corporations  Act  apply  with  necessary  ^^^q  i980 
modifications  to  the  Corporation  in  carrying  out  its  purposes  c.  95 

and  business. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^^^^ 
Council,  the  Corporation  may  exercise  the  powers  set  out  in 
clauses  23  (1)  (a),  (b),  (d),  (e)  and  (h)  of  the  Corporations 
Act  in  carrying  out  its  purposes  and  business. 

24.  Subsection  56a  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
adding  thereto  the  following  paragraphs: 

5.  The  reduction  of  electrical  energy  use  through  more 
efficient  use  of  electricity. 

6.  The  shifting  of  electrical  loads  from  times  of  high 
demand  to  times  of  lower  demand. 

25. — (1)  Subsection  56b  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is 
amended  by  inserting  after  "money"  in  the  second  line  "and 
provide  such  incentives  and  technical  assistance". 

(2)  Subsection  56b  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "loan"  in  the  first  line  "or  incentive  or  assis- 
tance". 

(3)  Subsection  56b  (3)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  16,  section  3,  is  amended  by 
inserting  after  "money"  in  the  first  line  "or  provide  incentives 
or  assistance". 

26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

56h. — (1)  In  this  section,  "parallel  generation"  means  the  Definition 
generation  of  power  from  equipment  that  is  neither  owned 
nor  operated  by  the  Corporation  and  that  is  directly  or  indi- 
rectly connected   to   a   power  distribution  or  transmission 
system  of  the  Corporation, 

(2)  The  purposes  and  business  of  the  Corporation  include  Parallel 
the  encouragement  of  parallel  generation.  generation 
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Loans,  etc  (3)  The  Corporation  may  loan  such  money  and  provide 

genS^on      such  incentives  and  technical  assistance  as  the  Corporation 

determines  appropriate  for  the  encouragement  of  parallel 

generation. 


Terms  and 
conditions 


(4)  A  loan  or  incentive  or  assistance  under  this  section  may 
be  made  upon  such  terms  and  conditions,  including  terms  and 
conditions  in  respect  of  certification  of  work,  security,  repay- 
ment, costs  of  recovery  and  interest,  as  the  Corporation  deter- 
mines. 


27.  Subsection  57  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Corporation  (J)  xhc  Corporation  may  purchase  or  lease  such  electrical, 
purchase,  hydraulic  or  other  machinery,  appliances,  apparatus  and  fur- 
lease,  sell  nishiugs  as  may  be  used  in  the  transmission,  distribution,  sup- 
supp  les  pjy  ^^  ^^^  ^^  power  and  may  sell  or  dispose  of  any  such  thing 
that  it  owns. 

28.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Definition 


59a. — (1)  In  this  section,  "related  business  venture" 
means  a  business  venture  to  assist  the  Corporation  in  carrying 
out  its  purposes,  a  business  venture  through  which  the  Cor- 
poration can  market  its  products  or  expertise  or  any  other 
business  venture  related  to  the  matters  it  is  authorized  to 
carry  on  under  sections  23,  56,  56d,  56g  and  57. 


Related  (2)  Subjcct  to  the  approval  of  the  Lieutenant  Governor  in 

Dusincss 

ventures         Couucil,  the  Corporation  may, 

(a)  carry  on  related  business  ventures  within  and  out- 
side Ontario;  and 

(b)  for  the  purpose  may  acquire  by  purchase  or  other- 
wise shares  or  stock  in  a  corporation  or  the  securi- 
ties of  a  corporation  or  may  incorporate  a  corpora- 
tion to  carry  on  such  ventures. 


Restriction 


(3)  A  corporation  whose  shares,  stock  or  securities  are 
acquired  under  subsection  (2)  or  that  is  incorporated  under 
subsection  (2)  shall  not  carry  on  an  activity  for  which  the  Cor- 
poration is  required  to  obtain  the  approval  of  the  Lieutenant 
Governor  in  Council  without  obtaining  the  approval  of  the 
Lieutenant  Governor  in  Council, 
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29. — (1)  Section  62  of  the  said  Act  is  amended  by  striking 
out  *'not  in  excess  of  9  per  cent  per  annum"  in  the  fifth  and 
sixth  lines. 

(2)  The  said  section  62  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  rate  of  interest  under  subsection  (1)  shall  not  Rate  of 


interest 


exceed  a  rate  equal  to  the  average  borrowing  rate  for  funds 
borrowed  in  Canadian  dollars  by  the  Corporation  for  a  term 
not  exceeding  one  year  in  the  quarter  preceding  the  date  the 
payment  went  into  arrears. 

30.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Corporation  may  exercise  the  discretion  under  Restriction 
subsection  (1)  in  respect  of  a  proposed  contract  for  supplying 
power  outside  Canada  only  if, 

(a)  that  supply  of  power  is  surplus  to  the  reasonably 
foreseeable  power  requirements  of  Ontario  and 
other  customers  in  Canada;  and 

(b)  the  price  to  be  charged  for  that  supply  of  power  will 
recover  the  appropriate  share  of  the  costs  incurred 
in  Ontario  and  be  more  than  the  price  charged  to 
customers  in  Canada  for  equivalent  service. 

(lb)  The  Board  shall  ensure  that  the  requirements  for  ^^^^ 
power  of  Ontario  customers  and  any  requirements  for  power 
under  contracts  with  other  customers  in  Canada  are  met 
before  meeting  the  requirements  for  power  of  any  customer 
outside  Canada. 

(Ic)  Subsections  (la)  and  (lb)  apply  notwithstanding  any-  Wem 
thing  to  the  contrary  in  the  trade  agreement  entered  into 
between  the  governments  of  Canada  and  the  United  States  of 
America  on  the  2nd  day  of  January,  1988  or  any  law  of 
Canada  implementing  the  agreement. 

31,^1)  Section  78  of  the  said  Act  is  amended  by  striking 
out  "interest  at  the  rate  of  4  per  cent  per  year"  in  the  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "on  an  annual 
basis  interest  calculated  under  subsection  (2)". 

(2)  The  said  section  78  is  further  amended  by  adding  thereto 
the  following  subsection: 
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Calculation 
of  interest 


(2)  Interest  under  subsection  (1)  shall  be  calculated  by 
determining  the  average  borrowing  rate  for  funds  borrowed  in 
Canadian  dollars  by  the  Corporation  for  a  term  not  exceeding 
one  year  in  the  quarter  preceding  the  beginning  of  the  year 
for  which  the  interest  is  calculated. 


Reasonable 
security 


Power  to 
shut  off 
supply 


Committee 


32.  Section  90  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Corporation  may  require  any  customer  in  the  rural 
power  district  to  give  reasonable  security  for  the  payment  of 
its  rates  and  charges, 

(a)  before  supplying  power  to  the  customer; 

(b)  as  a  condition  of  continuing  such  supply;  or 

(c)  before  performing  any  work  or  providing  any  ser- 
vice for  the  purpose  of  such  supply. 

(3)  In  default  of  payment,  the  Corporation  may  shut  off  the 
supply  of  power  but  the  rates  or  charges  in  default  are,  never- 
theless, recoverable. 

33. — (1)  Subsection  92  (1)  of  the  said  Act  is  amended  by 
inserting  after  "which"  in  the  eighth  line  "a  committee  of. 

(2)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  The  committee  shall  consist  of  the  chairperson  and  at 
least  two  other  directors  appointed  by  the  chairperson. 

(3)  Subsection  92  (2)  of  the  said  Act  is  amended  by  striking 
out  "Board"  in  the  first  line  and  inserting  in  lieu  thereof 
"committee". 


Decision  of 
Board 


(4)  The  said  section  92  is  further  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  decision  of  the  committee  shall  be  deemed  to  be  a 
decision  of  the  Board. 


34. — (1)  Subsection  93  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(e)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Corporation  with  the  approval 
of  the  Lieutenant  Governor  in  Council  considers 
necessary,    any   code   or   standard   and   requiring 
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compliance  with  any  code  or  standard  that  is  so 
adopted; 

(f)  requiring  compliance  with  any  code  or  standard 
under  a  rule  or  by-law  of  a  municipal  corporation  or 
commission  or  under  a  rule  of  a  person  supplying 
power  to  such  works. 

(2)  Subsection  93  (11)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(11)  Every  municipal  or  other  corporation  or  commission,  offences 
and  every  company,  firm  or  individual, 

(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance 
of  the  inspector's  or  employee's  duty  under  this  sec- 
tion is  guilty  of  an  offence  and  on  conviction  is  Ua- 
ble  to  a  fine  of  not  more  than  $500  for  each  offence; 

(b)  refusing  or  neglecting  to  comply  with  this  section, 
or  with  any  regulation,  plan  or  specification  made 
under  its  authority  is  guilty  of  an  offence  and  on 
conviction  is  hable  to  a  fine  of  not  more  than  $5,000 
for  each  offence; 

(c)  refusing  or  neglecting  to  comply  with  an  order 
issued  by  the  Corporation  under  subsection  (5)  is 
guilty  of  an  offence  and  on  conviction  is  Hable  to  a 
fine  of  not  more  than  $5,000  and  a  further  fine  of 
not  more  than  $5(X)  for  each  day  upon  which  such 
refusal  or  neglect  is  repeated  or  continued. 

35.  Subsection  95  (2)  of  the  said  Act  is  amended  by  striking 
out  ''having  a  population  of  less  than  200,000"  in  the  fifth  and 
sixth  lines. 

36.  The  said  Act  is  further  amended  by  striking  out 
^'chairman''  wherever  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "chairperson"  and  by  striking  out  "vice- 
chairman"  wherever  it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "vice-chairperson". 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

38.  The  short  title  of  this  Act  is  the  Power  Corporation  Short  titk 
Amendment  Act,  1989, 
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EXPLANATORY  NOTES 

SECTION  1.  Section  6  of  the  Act  deals  with  unsafe  operation  of  amusement  devices. 
The  new  subsection  is  an  extension  of  this  concept. 

SECTION  2.    The  new  subsection  extends  the  powers  of  inspectors. 

SECTION  3. — Subsection  1.  Subsection  12  (1)  of  the  Act  is  rewritten  to  authorize  an 
inspector  to  close  down  an  amusement  device  that  is  being  operated  without  a  permit  or 
in  contravention  of  a  permit.  Currently,  the  inspector  has  a  discretion  to  issue  the  closing 
down  of  the  operation.  The  rewritten  provision  makes  the  issuing  of  the  order 
mandatory. 

Subsection  2.  The  change  to  subsection  12  (2)  of  the  Act  is  complementary  to  the 
change  in  subsection  1  above. 

SECTION  4.  The  new  section  12a  allows  an  inspector  who  finds  an  infraction  that  does 
not  present  a  hazard  to  order  that  the  infraction  be  rectified.  If  the  infraction  is  rectified, 
no  charge  will  be  laid. 

SECTION  5.  Subsection  13  (1)  of  the  Act  is  modified  to  allow  an  appeal  from  an  order 
made  under  the  new  section  12a  of  the  Act  as  set  out  in  section  4  of  the  Bill. 

SECTION  6.  Subsection  16  (1)  of  the  Act  is  rewritten  to  shift  the  duty  of  notifying  the 
Director  of  an  accident  from  the  operator  to  the  licensee.  The  changes  to  the  rewritten 
subsection  16  (2)  is  partly  complementary  to  the  change  in  subsection  16  (1)  and  partly 
housekeeping  in  nature. 

SECTION  7. — Subsection  1.  The  amendment  makes  it  an  offence  to  disobey  an 
inspector's  order. 

Subsection  2.  The  effect  of  the  new  subsection  17  (3)  is  to  permit  a  charge  to  be  laid 
within  one  year  of  an  alleged  offence  instead  of  only  within  six  months. 

SECTION  8.  Section  18  of  the  Act  authorizes  the  making  of  regulations.  Two  clauses 
are  being  added  to  this  authority  to  enable  new  categories  of  fees  to  be  charged  for  pre- 
scribed inspections.  Subsection  18  (4)  of  the  Act  currently  permits  the  Director  to  allow  a 
variance  from  an  adopted  code.  The  subsection  is  rewritten  to  permit  the  Director  a 
greater  discretion  where  technical  matters  are  involved.  The  idea  is  to  allow  some  flexi- 
bility to  accommodate  technological  changes  if  there  is  not  a  decrease  in  the  standard  of 
safety. 


601205  1989 

An  Act  to  amend  the 
Amusement  Devices  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  6  of  the  Amusement  Devices  Act,  1986^  being 
chapter  6,  is  amended  by  addii^  thereto  the  following 
subsection: 

(4)  No  person  shall  behave  in  or  on  an  amusement  device  Dangerous 

J  1  ^   J      •        •  L  behaviour 

or  do  any  work  on  an  amusement  device  m  such  manner  as 
to, 

(a)  impair  the  safe  operation  of  the  device;  or 

(b)  endanger  any  person. 

2.  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  An  inspector  designated  under  subsection  (1),  i<ie™ 

(a)  may  require  that  a  part  of  an  amusement  device  be 
sealed  to  prevent  readjustment  thereof;  and 

(b)  if  there  is  reasonable  grounds  to  believe  that  an 
amusement  device  can  not  or  will  not  be  operated 
safely,  may  require  the  licensee  of  the  device  to 
conduct,  at  the  licensee's  expense,  such  tests  as  the 
inspector  may  specify. 

3. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  An  inspector  who  has  reason  to  beUeve  that  an  amuse-  o^der  not 

^      i  A      •  to  use 

ment  device, 

(a)    is  not  being  or  can  not  be  operated  safely; 


Bill  205 


AMUSEMENT  DEVICES 


1989 


Where 
contravention 


Idem 


Appeal 


(b)  will  be  operated  unsafely;  or 

(c)  is  being  operated  other  than  in  accordance  with  a 
permit, 

shall  order  that  the  device  not  be  operated  or  used  and  shall 
affix  a  seal  thereto. 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  that  the  device  will  be  operated  in  accord- 
ance with  a  permit,  as  the  case  may  be". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

12a. — (1)  An  inspector  who  has  reason  to  believe  that 
there  is  a  contravention  of  this  Act  or  the  regulations  that 
does  not  present  an  immediate  hazard  may  serve  the  contrave- 
nor  or  a  person  who  has  the  authority  to  correct  the  contra- 
vention with  a  written  order  directing  that  the  deficiency  be 
corrected  within  the  time  specified  in  the  order. 

(2)  Any  person  who  receives  an  order  under  subsection  (1) 
and  complies  with  the  order  is  not  guilty  of  an  offence  in 
respect  of  the  contravention  that  was  the  subject-matter  of  the 
order. 

5.  Subsection  13  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Any  person  affected  by  an  order  of  an  inspector  may 
appeal  at  any  time  to  the  Director. 

6.  Subsections  16  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Notification        (1)  jf  an  accidcnt  or  an  incident  occurs  in  connection  with 

OT  decide  nt 

etc.  '  an  amusement  device  that  results  in  the  death  of  or  serious 
injury  to  any  person,  the  licensee  responsible  for  the  device 
shall  immediately  notify  the  Director  of  the  accident  or 
incident. 


Idem 


(2)  Every  licensee  responsible  for  an  amusement  device 
that  is  involved  in  an  accident  or  in  any  incident  indicating 
that  the  device  is  potentially  dangerous  shall  notify  the  Direc- 
tor, by  telephone,  within  twenty-four  hours  after  the  accident 
or  incident  and  shall  submit  to  the  Director,  within  seven  days 
after  the  accident  or  incident,  a  written  report  setting  out  the 
particulars  of  the  accident  or  incident. 
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7. — (1)  Subsection  17  (1)  of  the  said  Act  is  amended  by 
inserting  after  *' regulations"  in  the  second  line  '*or  who  fails  to 
comply  with  an  order  of  an  inspector". 

(2)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  No  prcx:eedings  under  this  Act  may  be  commenced  t™^  limit 
after  one  year  after  the  date  when  the  subject-matter  occurred 

or  is  alleged  to  have  occurred. 

8. — (1)  Subsection  18  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(ma)  prescribing  the  circumstances  under  which  expen- 
ses or  special  fees,  or  both,  are  to  be  paid  and 
prescribing  the  special  fees  and  designating  the 
persons  by  whom  such  expenses  or  fees  are  to  be 
paid; 

(mb)  classifying  inspections  and  prescribing  the  fees  to 
be  paid  for  inspections  or  witnessing  tests  by 
inspectors  and  prescribing  by  whom  the  fees  shall 
be  paid. 

(2)  Subsection  18  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  The  Director  may  allow  a  variance  from  any  regulation  variance  by 
to  accommodate  technological  problems  or  advances  if,  in  the 
opinion  of  the  Director,  the  variance  would  not  detrimentally 

affect  the  safe  use  of  the  amusement  device  involved. 

9.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 

»  .  J  J        meat 

Assent. 

10.  The  short  title  of  this  Act  is  the  Amusement  Devices  short  titk 
Amendment  Act,  1989. 
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An  Act  to  amend  the 
Amusement  Devices  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  6  of  the  Amusement  Devices  Act,  1986,  being 
chapter  6,  is  amended  by  adding  thereto  the  foilowii^ 
subsection: 

(4)  No  person  shall  behave  in  or  on  an  amusement  device  pangerous 

J  ,  ^    J      •        •  1  behaviour 

or  do  any  work  on  an  amusement  device  m  such  manner  as 
to, 

(a)  impair  the  safe  operation  of  the  device;  or 

(b)  endanger  any  person. 

2.  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  An  inspector  designated  under  subsection  (1),  i^^em 

(a)  may  require  that  a  part  of  an  amusement  device  be 
sealed  to  prevent  readjustment  thereof;  and 

(b)  if  there  is  reasonable  grounds  to  believe  that  an 
amusement  device  can  not  or  will  not  be  operated 
safely,  may  require  the  licensee  of  the  device  to 
conduct,  at  the  Hcensee's  expense,  such  tests  as  the 
inspector  may  specify. 

3. — (1)  Subsection  12  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  An  inspector  who  has  reason  to  believe  that  an  amuse-  Order  not 

~,      *  J      •  to  use 

ment  device, 

(a)    is  not  being  or  can  not  be  operated  safely; 
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(b)  will  be  operated  unsafely;  or 

(c)  is  being  operated  other  than  in  accordance  with  a 
permit, 

shall  order  that  the  device  not  be  operated  or  used  and  shall 
affix  a  seal  thereto. 

(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  ''or  that  the  device  will  be  operated  in  accord- 
ance with  a  permit,  as  the  case  may  be". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Where 
contravention 


Idem 


12a. — (1)  An  inspector  who  has  reason  to  beUeve  that 
there  is  a  contravention  of  this  Act  or  the  regulations  that 
does  not  present  an  immediate  hazard  may  serve  the  contrave- 
nor  or  a  person  who  has  the  authority  to  correct  the  contra- 
vention with  a  written  order  directing  that  the  deficiency  be 
corrected  within  the  time  specified  in  the  order. 

(2)  Any  person  who  receives  an  order  under  subsection  (1) 
and  complies  with  the  order  is  not  guilty  of  an  offence  in 
respect  of  the  contravention  that  was  the  subject-matter  of  the 
order. 


Appeal 


Notification 
of  accident, 
etc. 


5.  Subsection  13  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Any  person  affected  by  an  order  of  an  inspector  may 
appeal  at  any  time  to  the  Director. 

6.  Subsections  16  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  If  an  accident  or  an  incident  occurs  in  connection  with 
an  amusement  device  that  results  in  the  death  of  or  serious 
injury  to  any  person,  the  licensee  responsible  for  the  device 
shall  immediately  notify  the  Director  of  the  accident  or 
incident. 


Idem 


(2)  Every  licensee  responsible  for  an  amusement  device 
that  is  involved  in  an  accident  or  in  any  incident  indicating 
that  the  device  is  potentially  dangerous  shall  notify  the  Direc- 
tor, by  telephone,  within  twenty-four  hours  after  the  accident 
or  incident  and  shall  submit  to  the  Director,  within  seven  days 
after  the  accident  or  incident,  a  written  report  setting  out  the 
particulars  of  the  accident  or  incident. 
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7. — (1)  Subsection  17  (1)  of  the  said  Act  is  amended  by 
inserting  after  ' 'regulations"  in  the  second  line  ''or  who  fails  to 
comply  with  an  order  of  an  inspector''. 

(2)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  No  proceedings  under  this  Act  may  be  commenced  Time  limit 
after  one  year  after  the  date  when  the  subject-matter  occurred 

or  is  alleged  to  have  occurred. 

8. — (1)  Subsection  18  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(ma)  prescribing  the  circumstances  under  which  expen- 
ses or  special  fees,  or  both,  are  to  be  paid  and 
prescribing  the  special  fees  and  designating  the 
persons  by  whom  such  expenses  or  fees  are  to  be 
paid; 

(mb)  classifying  inspections  and  prescribing  the  fees  to 
be  paid  for  inspections  or  witnessing  tests  by 
inspectors  and  prescribing  by  whom  the  fees  shall 
be  paid. 

(2)  Subsection  18  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  The  Director  may  allow  a  variance  from  any  regulation  variance  by 
to  accommodate  technological  problems  or  advances  if,  in  the 
opinion  of  the  Director,  the  variance  would  not  detrimentally 

affect  the  safe  use  of  the  amusement  device  involved. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "*° 

10.  The  short  title  of  this  Act  is  the  Amusement  Devices  Short  title 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Elevating  Devices  Act 
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EXPLANATORY  NOTE 


The  effect  of  the  new  subsection  30  (3)  is  to  permit  a  charge  to  be  laid  within  on<i 
year  of  an  alleged  offence  instead  of  only  within  six  months. 
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An  Act  to  amend  the  Elevating  Devices  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  30  of  the  Elevating  Devices  Act^  being  chapter  135 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  No  proceedings  under  this  Act  may  be  commenced  Time  linut 
after  one  year  after  the  date  when  the  subject-matter  occurred 
or  is  alleged  to  have  occurred. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^"**' 
Assent. 


3.  The  short  title  of  this  Act  is  the  Elevating  Devices  short  title 
Amendment  Act,  1989, 
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An  Act  to  amend  the  Elevating  Devices  Act 
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Minister  of  Consumer  and  Commercial  Relations 


1st  Reading  January  24th,  1989 

2nd  Reading  May  16th,  1989 

3rd  Reading  June  19th,  1989 

Royal  Assent  June  20th,  1989 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 
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An  Act  to  amend  the  Elevating  Devices  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  30  of  the  Elevating  Devices  Act^  being  chapter  135 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  No  proceedings  under  this  Act  may  be  commenced  t™^  limit 
after  one  year  after  the  date  when  the  subject-matter  occurred 
or  is  alleged  to  have  occurred. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commeiice- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Elevating  Devices  short  thk 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Energy  Act 


The  Hon.  W.  Wrye 
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Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTES 

The  Act  permits  the  adoption  by  reference  of  codes  such  as  the  Electrical  Code.  The 
new  provisions  permit  the  Director  to  allow  variances  from  the  adopted  codes  and  is 
identical  to  the  provisions  found  in  the  Elevating  Devices  Act. 

Clause  28  (1)  (na)  is  new  and  is  designed  to  allow  local  inspectors  to  administer 
adopted  codes. 
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An  Act  to  amend  the  Energy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  28  (1)  of  the  Energy  Act,  being  chapter 
139  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  clause: 

(na)  designating  persons  or  classes  of  persons  empow- 
ered to  administer  any  code  or  standard  adopted 
under  subsection  (2)  and  delegating  to  the  desig- 
nated persons  or  classes  the  authority  to  administer 
any  code  or  standard  adopted. 

(2)  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

P     (4)  The  Director  may  allow  a  variance  from  any  code  variance  by 
adopted  under  the  regulations  or  any  provision  in  the  regu- 
lations where,  in  the  Director's  opinion,  the  variance  would 
not  detrimentally  affect  the  safety  of  the  appliance,  pipeline  or 
work. 

(5)  The  Director  may  authorize  the  use  of  a  new  code  or  ^f^  °^* 
standard  or  changes  to  established  codes  or  standards  neces- 
sary to  accommodate  technological  advances  for  a  limited 
time  and  subject  to  any  conditions  specified. 

■        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "** 

3.  The  short  title  of  this  Act  is  the  Energy  Amendment  Act,  Short  title 
1989. 
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An  Act  to  amend  the  Energy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  28  (1)  of  the  Energy  Acty  being  chapter 
139  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  clause: 

(na)  designating  persons  or  classes  of  persons  empow- 
ered to  administer  any  code  or  standard  adopted 
under  subsection  (2)  and  delegating  to  the  desig- 
nated persons  or  classes  the  authority  to  administer 
any  code  or  standard  adopted. 

(2)  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Director  may  allow  a  variance  from  any  code  variance  by 
adopted  under  the  regulations  or  any  provision  in  the  regu- 
lations where,  in  the  Director's  opinion,  the  variance  would 

not  detrimentally  affect  the  safety  of  the  appliance,  pipeUne  or 
work. 

(5)  The  Director  may  authorize  the  use  of  a  new  code  or  Use  of  new 
standard  or  changes  to  established  codes  or  standards  neces- 
sary to  accommodate  technological  advances  for  a  limited 

time  and  subject  to  any  conditions  specified. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  «  *         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Energy  Amendment  Act,  shon  title 
1989, 
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EXPLANATORY  NOTES 


SECTION  1. — Subsection  1.  These  definitions  relate  to  the  Workplace  Health  and 
Safety  Agency  and  the  specially  trained  certified  members  of  the  health  and  safety  com- 
mittees established  by  proposed  sections  10  and  23a  of  the  Act. 

Subsection  2.  The  definition  of  "constructor"  is  amended  to  clarify  that  works  and 
undertakings  underground  in  a  mine  are  not  governed  by  the  construction  regulations. 

Subsection  3.  Under  the  amendment,  a  person  holding  a  logging  licence  under  the 
Crown  Timber  Act  or  a  person  who  undertakes  logging  for  such  a  person  will  be  an 
employer  and  subject  to  the  duties  of  an  employer  under  the  Act  and  the  regulations. 

Subsection  4.  The  definition  of  "logging"  is  amended  to  include  the  maintenance  of  haul 
roads,  scarification,  carrying  out  of  planned  burns  and  silviculture. 

Subsection  5.  "Mining  developments"  are  taken  out  of  the  definition  of  "project"  in 
order  to  clarify  that  mining  developments  are  governed  by  the  mining  regulations  and  not 
the  construction  regulations. 

Subsection  6.  A  ship  under  construction  or  under  repair  will  be  treated  as  a  project  and 
will  be  subject  to  the  provisions  of  the  Act  and  the  regulations  that  relate  to  construction 
projects.  An  owner  does  not  become  a  constructor  by  virtue  only  of  the  fact  that  the 
owner  has  engaged  an  architect,  professional  engineer  or  other  person  solely  to  oversee 
the  quality  control  at  a  project. 

SECTION  2.  This  amendment  provides  that  certain  sections  of  the  Act  apply  to  self- 
employed  persons. 

SECTION  3.  The  amendments  to  section  7  of  the  Act  will  require  a  constructor  at  a 
project  or  an  employer  at  any  other  work  place,  where  a  joint  health  and  safety  commit- 
tee is  not  required,  to  cause  the  selection  of  a  health  and  safety  representative  when  the 
number  of  workers  at  the  project  or  other  work  place  regularly  exceeds  five. 

The  representative  is  required  to  inspect  at  least  part  of  physical  condition  of  the 
work  place  at  least  once  a  month  such  that  the  whole  of  the  work  place  is  inspected  at 
least  once  in  each  twelve-month  period. 

The  representative's  powers  are  expanded  to  include  the  right  to  obtain  information 
from  the  employer  concerning  testing,  to  be  consulted  concerning  such  tests  and  to  be 
present  at  their  commencement. 

SECTION  4. — Subsection  1.  Clause  8  (1)  (b)  of  the  Act  now  contains  specific  exemp- 
tions from  the  requirement  that  a  joint  heahh  and  safety  committee  be  established.  The 
exemption  for  construction  projects  will  be  limited  to  projects  which  are  anticipated  to 
last  less  than  three  months.  The  amendments  will  remove  these  exemptions  and  authorize 
the  Lieutenant  Governor  in  Council  to  make  regulations  exempting  classes  of  employers 
or  work  places. 

Subsection  2.  Necessary  amendments  are  made  to  section  8  to  reflect  the  fact  that  this 
section  now  applies  to  constructors  as  well  as  employers  subject  to  the  exemptions  set 
out  in  subsection  (1). 

Subsection  3.  The  minimum  size  of  a  committee  is  changed  from  two  to  four  persons,  or 
such  greater  number  as  may  be  prescribed,  if  there  are  more  than  fifty  workers  in  the 
work  place.  It  is  clarified  that,  where  possible,  representatives  are  required  to  be  from 
the  work  place.  A  person  ceases  to  be  a  member  of  the  committee  if  that  person  ceases 
to  be  employed  at  the  work  place.  Committees  are  required  to  have  co-chairpersons,  one 
of  whom  represents  workers  and  the  other  of  whom  represents  the  employer. 
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Subsection  4.  At  least  one  committee  member  representing  the  employer  and  one  repre- 
senting workers  will  be  required  to  be  a  certified  member. 

Subsections  5  to  7.  The  frequency  of  inspections  can  be  changed  by  an  order  of  an 
inspector  or  by  regulation.  If  possible,  the  inspection  is  to  be  done  by  a  certified  member 
of  the  committee.  The  constructor,  employer  and  workers  are  to  provide  assistance  nec- 
essary for  the  health  and  safety  inspections  to  be  done.  The  member  shall  advise  the 
committee  of  health  and  safety  concerns  and  the  committee  is  required  to  consider  the 
information. 

Subsection  8.  The  proposed  amendment  would  require  that  the  committee  member  be 
given  at  least  one  hour  of  paid  time  to  prepare  for  each  committee  meeting. 

SECTION  5.  The  proposed  section  8a  of  the  Act  will  require  the  committee  at  a 
construction  project  to  set  up  a  worker  trades  committee.  The  worker  trades  committee 
is  to  inform  the  construction  project  committee  of  the  health  and  safety  concerns  of  the 
workers  of  the  trades.  The  time  spent  by  the  members  of  the  trades  committee  attending 
meetings  is  to  be  work  time  for  which  the  worker  is  paid,  up  to  a  maximum  number  of 
hours  established  by  the  construction  project  committee. 

The  proposed  section  expands  the  powers  of  a  committee  or  a  health  and  safety  rep- 
resentative at  a  workplace  to  include  the  right  to  obtain  information  from  the  employer 
concerning  industrial  hygiene  testing,  to  be  consulted  concerning  such  tests  and  to  be 
present  at  their  commencement. 

SECTION  6.  This  amendment  will  create  a  Workplace  Health  and  Safety  Agency.  The 
Agency  will  have  a  board  of  directors,  appointed  by  the  Lieutenant  Governor  in  Council, 
consisting  of  two  full-time  co-chairpersons,  one  representing  labour  and  the  other  repre- 
senting management,  and  twelve  part-time  directors,  six  representing  labour  and  six  rep- 
resenting management.  The  Lieutenant  Governor  in  Council  will  also  have  the  power  to 
appoint  an  executive  director,  on  the  recommendation  of  the  board  of  directors,  who  will 
be  a  non-voting  member  of  the  board.  The  executive  director  is  to  carry  out  the  direc- 
tions of  the  board  and  to  be  responsible  for  the  day  to  day  operations  of  the  Agency  and 
may  hire  employees  and  consultants.  The  term  and  the  remuneration  of  the  members  of 
the  board  and  the  executive  director  are  to  be  determined  by  the  Lieutenant  Governor  in 
Council. 

The  powers  of  the  Agency  are  set  out  in  the  proposed  subsection  10  (7). 

The  Agency  is  responsible  to  the  Minister  and  if  the  Agency  fails  to  fulfil  any  of  its 
functions,  the  Minister  may  intervene. 

The  board  of  directors  may  delegate  the  Agency's  powers  and  duties  to  employees  of 
the  Agency. 

Safety  Associations  formed  under  section  123  of  the  Workers'  Compensation  Act  are 
transferred  to  the  Agency,  except  for  the  Farm  Safety  Association  which  may  be  transfer- 
red by  regulation  at  a  later  date.  The  Agency  has  the  power  to  vary  the  rules  of  opera- 
tion of  the  safety  associations  transferred  to  its  authority  and  can  alter  their  composition. 

The  Workers'  Compensation  Board  is  to  transfer  annually  to  the  Agency  an  amount, 
subject  to  certain  limitations,  determined  by  the  Lieutenant  Governor  in  Council  from 
funds  levied  by  the  Board  in  respect  of  occupational  health  and  safety  related  matters. 

One  year  after  this  section  comes  into  force,  the  Agency  may  not  provide  grants  or 
funding  to  any  accident  prevention  association,  health  and  safety  medical  clinic  or  train- 
ing centre  unless  management  and  workers  have  equal  representation  in  respect  of  the 
operation  of  the  association,  clinic  or  training  centre. 

The  Advisory  Council  on  Occupational  Health  and  Occupational  Safety  is  abolished. 


SECTIONS  7  AND  8.    Necessary  amendments  to  reflect  other  changes. 

SECTION  9.  This  section  adds  to  the  duties  imposed  on  an  employer  to  maintain  and 
provide  a  written  occupational  health  and  safety  policy  and  to  provide  copies  of  requests 
made  under  the  Act. 

SECTION  10.  The  employer  will  have  further  duties  to  establish  a  medical  surveillance 
program  for  the  benefit  of  workers  as  prescribed  and  to  carry  out  such  training  programs 
for  workers,  supervisors  and  committee  members  as  prescribed. 

Employers  will  be  required  to  pay  the  worker's  costs  for  the  worker's  participation  in 
the  employer's  medical  surveillance  program,  including  reasonable  travel  expenses. 

SECTION  11.  The  requirement  for  workers  to  undergo  medical  tests  or  examinations 
where  prescribed  is  revoked. 

SECTION  12.  In  the  proposed  section  18a,  owners  of  property  where  construction  work 
is  carried  out  will  be  required  to  provide  to  prospective  constructors  as  part  of  the  tend- 
ering process,  and,  in  any  event,  before  entering  into  a  binding  contract  with  the  con- 
structor, a  list  of  all  designated  substances  that  are  present  on  the  project  site.  Similarly, 
constructors  will  be  required  to  ensure  that  prospective  contractors  and  subcontractors 
are  provided  with  such  a  list  as  part  of  the  tendering  process,  and,  in  any  event,  before 
entering  a  binding  contract.  Owners  and  constructors  who  fail  to  comply  with  this  provi- 
sion will  be  liable  to  the  person  to  whom  the  information  should  have  been  provided  for 
any  loss  or  damage. 

SECTION  13.  Architects  and  professional  engineers  will  now  be  in  contravention  of  the 
Act  if  they  give  negligent  advice  or  certify  equipment  or  a  project  the  result  of  which  is 
that  a  worker  is  endangered. 

SECTION  14.  Under  the  proposed  section  19a,  directors  and  officers  of  corporations 
will  be  required  to  take  all  reasonable  care  to  ensure  that  the  Act  and  regulations  and 
orders  under  them  are  complied  with. 

SECTION  15.    Self-explanatory. 

SECTION  16.  The  amendment  will  remove  the  requirement  to  file  a  floor  plan  showing 
the  location  of  all  hazardous  materials.  Instead  the  employer  will  be  required  to  keep  the 
floor  plan  in  an  accessible  place  in  the  work  place  and  to  post  a  notice  of  its  location. 

SECTION  17.  The  Act  presently  requires  an  employer  to  provide  an  inventory  of  all 
hazardous  materials  in  the  work  place  and  their  material  safety  data  sheets  to  the  medical 
officer  of  health  for  the  area,  the  local  fire  department  and  a  Director.  The  proposed 
amendment  will  require  that  the  inventory  and  material  safety  data  sheets  be  provided  to 
such  persons  only  upon  request  or  if  so  required  by  regulation. 

SECTION  18.    Self-explanatory. 

SECTION  19. — Subsections  1,  2  and  3.  The  worker's  right  to  refuse  to  work  is  expanded 
to  include  the  situation  where  the  worker  has  reason  to  believe  that  an  activity  he  or  she 
is  about  to  engage  in  is  likely  to  endanger  someone. 

Subsection  4.  The  proposed  amendment  clarifies  that  the  time  spent  by  a  worker  who 
has  exercised  his  or  her  right  to  refuse  and  is  standing  by  pending  the  completion  of  the 
investigation  is  work  time  for  which  the  worker  is  to  be  paid. 

SECTION  20.  Under  the  proposed  section  23a,  if  a  certified  member  finds  that  a  provi- 
sion of  the  Act  or  the  regulations  is  being  contravened,  the  contravention  poses  a  danger 
or  a  hcizard  to  a  worker,  and  the  danger  or  hazard  is  such  that  any  delay  in  controlling  it 
will  cause  serious  risk  to  a  worker,  the  certified  member  may  direct  the  employer  to  stop 
the  specific  work  or  the  use  of  the  specific  machine  or  equipment. 


The  employer  is  to  comply  with  the  direction  to  stop  work  immediately  and  is  to 
investigate  the  circumstances  in  the  presence  of  the  certified  member.  A  direction  to  stop 
work  may  be  cancelled  by  the  certified  member  or  by  an  inspector  of  the  Ministry. 

If  on  a  worker's  complaint,  a  certified  member  has  reason  to  believe  that  a  situation 
requiring  a  stop  work  direction  exists,  the  certified  member  may  investigate. 

Under  section  23b,  tfie  time  spent  by  a  certified  member  under  section  23a  shall  be 
deemed  to  be  work  time  for  which  the  member  is  to  be  paid. 

Under  the  proposed  section  23c,  if  an  employer  believes  that  a  certified  worker  has 
unreasonably  exercised  his  or  her  powers  under  section  23a,  the  employer  may  file  a 
complaint  with  the  Agency  which  shall  hear  the  complaint.  If  the  Agency  finds  that  the 
certified  member  gave  a  direction  to  stop  work  negligently  or  in  bad  faith,  the  Agency 
shall  decertify  the  member.  If  the  Agency  finds  that  the  member  otherwise  behaved 
improperly,  the  Agency  can  give  such  order  as  it  considers  appropriate.  The  decision  of 
the  Agency  is  final."  If  a  member's  certification  is  revoked  by  the  Agency,  that  person  is 
not  eligible  to  be  re -certified. 

SECTION  21.  The  protection  to  workers  against  reprisals  by  their  employers  is  extended 
to  include  a  prohibition  against  reprisals  to  a  worker  who  has  given  testimony  in  a  pro- 
ceeding under  the  Act  or  under  the  Coroners  Act. 

SECTION  22.  This  amendment  provides  that  an  employer  must  give  notice  to  a  Direc- 
tor and  the  committee,  the  health  and  safety  representative  and  the  trade  union,  if  any, 
when  a  claim  in  respect  of  an  occupational  illness  has  been  filed  with  the  Workers'  Com- 
pensation Board. 

SEXITION  23. — Subsection  1.  Same  as  changes  to  section  23  of  the  Act  (section  19  of 
the  Bill). 

Subsection  2.  This  section  expands  an  inspector's  powers  to  require  an  employer  to 
cause  tests  to  be  conducted,  by  the  appropriate  experts,  at  the  employer's  expense  and  to 
provide  reports  of  them,  to  require  an  employer  not  to  allow  equipment  to  be  used 
pending  testing,  and  to  require  the  production  of  materials  concerning  the  content  of 
training  programs. 

SEXTTION  24.  Under  the  proposed  section  28a,  an  inspector  may  order  an  inspection 
frequency  of  a  work  place  different  from  that  set  out  in  the  Act. 

Under  the  proposed  section  28b,  the  powers  of  an  inspector  are  increased  to  allow 
the  inspector  to  seize  documents  and  things  to  be  used  as  evidence  in  a  prosecution 
under  the  Act. 

SECTION  25.  The  amendments  to  section  29  authorize  an  inspector  to  provide  in  an 
order  for  compliance  that  an  employer  prepare  and  submit  a  compliance  plan  detailing 
how  and  when  the  employer  proposes  to  comply  with  the  order. 

A  stop  work  order  would  now  remain  in  effect  until  the  inspector  has  withdrawn  or 
cancelled  it  following  an  inspection.  However,  an  employer  will  be  able  to  resume  work 
pending  the  inspection  if  the  employer  has  given  notice  of  compliance  to  an  inspector 
and  a  committee  member  representing  workers  or  a  health  and  safety  representative 
advises  an  inspector  that  he  or  she  agrees  that  the  order  has  been  complied  with. 

SECTION  26.  The  proposed  section  30a  provides  that  a  constructor  or  an  employer 
shall  submit  to  the  Ministry  written  notice  of  compliance  within  three  days  of  the  time 
the  constructor  or  the  employer  believes  compliance  has  been  achieved.  The  notice  is  to 
be  accompanied  by  a  statement  of  a  committee  member  representing  workers  or  a  health 
and  safety  representative  agreeing  or  disagreeing  with  the  constructor's  or  the  employer's 
view  or  a  statement  that  the  member  or  representative  decUnes  to  make  such  a  state- 
ment. The  notice  of  compliance  is  to  be  posted  along  with  the  order  in  a  conspicuous 


place  in  the  work  place  for  fourteen  days  following  its  submission.  The  section  also  pro- 
vides that  the  final  determination  of  whether  compliance  has  been  achieved  is  left  to  an 
inspector. 

SECTION  27.  The  proposed  subsection  34  (la)  provides  for  the  confidentiality  of  work- 
er's health  records. 

SECTION  28.  The  protection  in  the  Act  against  actions  for  damages  is  extended  to  per- 
sons who  act  as  advisors  for  the  Ministry  and  the  directors,  executive  director  and 
employees  of  the  Agency. 

SECTION  29.  The  maximum  fine  for  a  corporation  convicted  of  an  offence  under  the 
Act  is  increased  from  $25,000  to  $500,000. 

SECTION  30.  This  amendment  allows  the  admission  of  a  certificate  of  analysis  of  a  test 
or  analysis  of  equipment  or  things  as  evidence  in  a  proceeding  under  the  Act  without 
requiring  the  strict  proof  of  the  signature  or  official  character  of  the  document. 

SECTION  31.  The  Attorney  General  or  an  agent  of  the  Attorney  General  is  given  the 
right  to  require  that  a  trial  of  an  offence  under  the  Act  be  presided  over  by  a  provincial 
court  judge  rather  than  a  justice  of  the  peace. 

SECTION  32.  The  regulation-making  powers  are  increased  to  reflect  the  changes  to  the 
Act  made  by  this  Bill. 

SECTION  33. — Subsection  1.  The  proposed  amendment  to  section  91  of  the  Workers' 
Compensation  Act  enables  the  Workers'  Compensation  Board  to  take  into  account 
recommendations  received  from  the  Agency  respecting  the  increasing  or  decreasing  of 
contributions  under  subsections  91  (4)  and  (6). 

Subsection  2.  Section  123  of  the  Workers'  Compensation  Act  is  re-enacted  to  continue 
the  provisions  of  that  section  with  respect  only  to  the  farm- related  safety  associations. 


BiU  208  1989 

An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 
and  the  Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1, — (1)  Section  1  of  the  Occupational  Health  and  Safety  Act^ 
being  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
44  and  1987,  chapter  29,  section  1,  is  further  amended  by  re- 
numbering paragraph  1  as  paragraph  lb  and  by  adding 
thereto  the  following  paragraphs: 

1,  "Agency"  means  the  Workplace  Health  and  Safety 
Agency  established  under  section  10; 

la.  "certified  member"  means  a  committee  member 
who  is  certified  by  the  Agency  under  clause 
10  (7)  (c). 

(2)  Paragraph  3  of  the  said  section  1  is  amended  by  adding 
at  the  end  thereof  *'but  does  not  include  any  work  or  undertak- 
ing underground  in  a  mine". 

(3)  Paragraph  8  of  the  said  section  1  is  repealed  and  the  fol- 
lowing substituted  therefor: 

8.  "employer"  means  a  person  who  employs  one  or 
more  workers  or  who  contracts  for  the  services  of 
one  or  more  workers  and  includes, 

i.  a  contractor  or  subcontractor  who  performs 
work  or  supplies  services, 

ii.  a  contractor  or  subcontractor  who  undertakes 
with  an  owner,  constructor,  contractor  or  sub- 
contractor to  perform  work  or  supply  services. 
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c.  109 


Ship  under 
repair 


Limitation 


iii.  a  person  who  holds  a  logging  licence  under 
the  Crown  Timber  Act, 

iv.  a  person  who  undertakes  all  logging  on  behalf 
of  a  person  described  in  subparagraph  iii  with 
respect  to  the  licence. 

(4)  Paragraph  15  of  the  said  section  1  is  amended  by  insert- 
ing after  'Mogs"  in  the  fourth  line  ^'the  maintenance  of  haul 
roads,  scarification,  the  carrying  out  of  planned  burns,  the 
practice  of  silviculture". 

(5)  Subparagraph  ii  of  paragraph  23  of  the  said  section  1  is 
repealed. 

(6)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  For  the  purposes  of  this  Act  and  the  regulations,  a  ship 
being  manufactured  or  under  repair  shall  be  deemed  to  be  a 
project. 

(3)  An  owner  does  not  become  a  constructor  by  virtue  only 
of  the  fact  that  the  owner  has  engaged  an  architect,  profes- 
sional engineer  or  other  person  solely  to  oversee  quality  con- 
trol at  a  project. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Self- 
employed 
persons 


Mandatory 
selection  of 
health  and 
safety 
representative 


Order 

appointing 
health  and 
safety 
represent- 
atives 


3a.  Subsections  14  (1),  clauses  15  (1)  (c),  (e),  (f)  and  (g), 
subsection  20  (1)  and  sections  21,  22a,  22b,  22c,  22d,  22e,  22f, 
25,  26,  28,  29,  29a,  30a,  31,  32,  33,  37,  38,  39  and  40,  and  the 
regulations  in  relation  thereto,  apply  with  necessary  modifica- 
tions to  a  self-employed  person. 

3. — (1)  Subsections  7  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  At  a  project  or  other  work  place  where  no  committee  is 
required  under  section  8  and  where  the  number  of  workers 
regularly  exceeds  five,  the  constructor  or  employer  shall  cause 
the  workers  to  select  at  least  one  health  and  safety  representa- 
tive from  among  the  workers  at  the  work  place  who  do  not 
exercise  managerial  functions. 

(2)  If  no  health  and  safety  representative  is  required  under 
subsection  (1)  and  no  committee  is  required  under  section  8 
for  a  work  place,  the  Minister  may,  by  order  in  writing, 
require  a  constructor  or  employer  to  cause  the  workers  to 
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select  one  or  more  health  and  safety  representatives  from 
among  the  workers  at  the  work  place  or  part  thereof  who  do 
not  exercise  managerial  functions,  and  may  provide  in  the 
order  for  the  qualifications  of  such  representatives. 

(2)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  Unless  otherwise   required  by  the   regulations  or  an  inspections 
order  by  an  inspector,  a  health  and  safety  representative  shall 
inspect  the  physical  condition  of  at  least  part  of  the  work 
place  in  each  month. 

(6a)  Inspections  of  a  work  place  shall  be  conducted  so  that  'dem 
in    each    twelve-month    period    all    of   the    work    place    is 
inspected. 

(6b)  The  constructor,  employer  and  workers  shall  provide  a  idem 
heahh  and  safety  representative  with  such  information  and 
assistance  as  the  member  may  require  for  the  purpose  of  car- 
rying out  an  inspection  of  the  work  place. 

(3)  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(7a)  A  heahh  and  safety  representative  has  the  power, 

(a)  to  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety  and  to  be  consulted 
concerning  and  be  present  at  the  beginning  of  test- 
ing conducted  in  or  about  the  work  place;  and 

(b)  to  obtain  information  from  the  constructor  or 
employer  respecting, 

(i)  the  identification  of  potential  or  existing  haz- 
ards of  materials,  processes  or  equipment, 
and 


Powers  of 
representative 


(ii)  health  and  safety  experience  and  work 
practices  and  standards  in  similar  or  other 
industries  of  which  the  constructor  or 
employer  has  knowledge. 
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Idem 


(7b)  A  constructor  or  employer  shall  respond  in  writing  to 
any  recommendations  of  a  health  and  safety  representative 
within  thirty  days  after  receiving  them. 

(7c)  A  response  of  a  constructor  or  employer  under  subsec- 
tion (7b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(4)  Subsection  7  (10)  of  the  said  Act  is  amended  by  striking 
out  "subsections  (6),  (7)  and  (8)"  in  the  eighth  line  and  insert- 
ing in  lieu  thereof  "this  section". 

4. — (1)  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Application         (J)  Subjcct  to  subscctiou  (3),  this  section  does  not  apply, 

(a)  to  a  constructor  at  a  project  at  which  work  is 
expected  to  last  less  than  three  months;  or 

(b)  to  a  prescribed  employer  or  work  place  or  class  of 
employers  or  work  places. 

(2)  Subsection  8  (2)  of  the  said  Act  is  amended  by  striking 
out  "employer"  in  the  seventh  line  and  inserting  in  lieu  thereof 
"constructor  or  the  employer". 

(3)  Subsection  8  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Composition 
of  committee 


Idem 


Selection  of 
members 


(5)  A  committee  shall  consist  of, 

(a)  at  least  two  persons,  for  a  work  place  where  fewer 
than  fifty  workers  are  regularly  employed;  or 

(b)  at  least  four  persons  or  such  greater  number  of  peo- 
ple as  may  be  prescribed,  for  a  work  place  where 
fifty  or  more  workers  are  regularly  employed. 

(5a)  At  least  half  the  members  of  a  committee  shall  be 
workers  employed  at  the  work  place  who  do  not  exercise 
managerial  functions. 

(5b)  The  members  of  a  committee  who  represent  workers 
shall  be  selected  by  the  workers  they  are  to  represent  or,  if  a 
trade  union  or  unions  represent  the  workers,  by  the  trade 
union  or  unions. 
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(5c)  The  constructor  or  employer  shall  select  the  remaining  Wem 
members  of  a  committee  from  among  persons  who  exercise 
managerial  functions  for  the  constructor  or  employer  and,  if 
possible,  who  do  so  at  the  work  place. 

(5d)  A   member    of   the    committee    who    ceases   to    be  Requirement 
employed  at  the  work  place  ceases  to  be  a  member  of  the  committee 

committee.  membership 

(5e)  Two  of  the  members  of  a  committee  shall  co-chair  the  Committee  to 

DC   CO~Cn3irCCl 

committee,  one  of  whom  shall  be  selected  by  the  members 
who  represent  workers  and  the  other  of  whom  shall  be 
selected  by  the  members  who  exercise  managerial  functions. 

(4)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(5f)  Unless  otherwise  prescribed,  a  constructor  or  employer  Certification 
shall  ensure  that   at  least  one   member  of  the  committee  '^^^'^"'^'"^"* 
representing  the  constructor  or  employer  and  one  member 
representing  workers  are  certified  members. 

(5g)  If  a  certified  member  resigns  or  is  unable  to  act,  the  Replacement 
constructor  or  employer  shall,  within  a  reasonable  time,  take  member^ 
all  steps  necessary  to  ensure  that  the  requirement  set  out  in 
subsection  (5f)  is  met. 

(5)  Subsection  8  (6)  of  the  said  Act  is  amended  by  striking 
out  *'and"  at  the  end  of  clause  (c),  by  adding  ^'and"  at  the  end 
of  clause  (d)  and  by  adding  thereto  the  following  clause: 

(e)  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety  and  to  be  consulted 
concerning  and  be  present  at  the  beginning  of  test- 
ing conducted  in  or  about  the  work  place. 

(6)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 


(6a)  A  constructor  or  employer  shall  respond  in  writing  to  Response  to 
any  recommendations  of  a  committee  within  thirty  days  after  d^k^^" 
receiving  them. 

(6b)  A  response  of  a  constructor  or  employer  under  subsec-  wem 
tion  (6a)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
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Inspections 


Idem 


Idem 


Idem 


Idem 


give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(7)  Subsection  8  (8)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(8)  Subject  to  subsection  (8a),  the  members  of  a  committee 
who  represent  workers  shall  designate  a  member  representing 
workers  to  inspect  the  physical  condition  of  the  work  place. 

(8a)  If  possible,  the  member  designated  under  subsection 
(8)  shall  be  a  certified  member. 

(8b)  The  members  of  a  committee  are  not  required  to  des- 
ignate the  same  member  to  perform  all  inspections  or  to  per- 
form all  of  a  particular  inspection. 

(8c)  Unless  otherwise  required  by  the  regulations  or  an 
order  by  an  inspector,  a  member  designated  under  subsection 
(8)  shall  inspect  at  least  part  of  the  work  place  in  each  month. 

(8d)  Inspections  of  a  work  place  shall  be  conducted  so  that 
in  each  twelve-month  period  all  of  the  work  place  is  inspect- 
ed. 


Idem 


Information 
reported  to 
the 
committee 


(8e)  The  constructor,  employer  and  the  workers  shall  pro- 
vide a  member  designated  under  subsection  (8)  with  such 
information  and  assistance  as  the  member  may  require  for  the 
purpose  of  carrying  out  an  inspection  of  the  work  place. 

(8f)  The  member  shall  inform  the  committee  of  situations 
that  may  be  a  source  of  danger  or  hazard  to  workers  and  the 
committee  shall  consider  such  information  within  a  reasonable 
period  of  time. 

(8)  Subsection  8  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Emitiement         (^2)  A  member  of  a  committee  is  entitled  to, 

to  time  from  ^      ' 

work 

(a)  one  hour  or  such  longer  period  of  time  as  the  com- 
mittee determines  is  necessary  to  prepare  for  each 
committee  meeting; 

(b)  such  time  as  is  necessary  to  attend  meetings  of  the 
committee;  and 

(c)  such  time  as  is  necessary  to  carry  out  the  member's 
duties  under  subsections  (8c)  and  (9). 
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(12a)  A  member  of  a  committee  shall  be  deemed  to  be  at  Entitlement 
work  during  the  times  described  in  subsection  (12)  and  the  ^°     ^^' 
member's  employer  shall  pay  the  member  for  those  times  at 
the  member's  regular  or  premium  rate  as  may  be  proper. 

(9)  Subsection  8  (14)  of  the  said  Act  is  amended  by  inserting 
after  *'by"  in  the  third  line  "a  constructor  or"  and  by  insert- 
ing after  "consulting"  in  the  fourth  line  "the  constructor  or". 

5.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

8a. — (1)  If  a  committee  is  required  at  a  project,  the  com-  worker 
mittee   shall  establish  a  worker  trades  committee  for  the  TOmmittee 
project. 


(2)  The  members  of  a  worker  trades  committee  shall  repre- 
sent workers  employed  in  each  of  the  trades  at  the  work 
place. 


Committee 
membership 


(3)  The  members  of  a  worker  trades  committee  shall  be  Selection  of 
selected  by  the  workers  employed  in  the  trades  the  members 

are  to  represent  or,  if  a  trade  union  represents  the  workers, 
by  the  trade  union. 

(4)  It  is  the  function  of  a  worker  trades  committee  to  Function  of 

worker  trdoes 

inform  the  committee  at  the  work  place  of  the  health  and  committee 
safety  concerns  of  the  workers  employed  in  the  trades  at  the 
work  place. 

(5)  Subject  to  subsection  (6),  a  member  of  a  worker  trades  Entitlement 
committee  is  entitled  to  such  time  from  work  as  is  necessary  wor™^    "^ 
to  attend  meetings  of  the  worker  trades  committee  and  the 

time  so  spent  shall  be  deemed  to  be  work  time  for  which  the 
member  shall  be  paid  by  the  employer  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper, 

(6)  The  committee  for  a  work  place  shall  determine  the  Committee  to 

•  ^      r  >.•  r  L-   L  L  c  1  determine 

maximum  amount  of  time  for  which  members  of  a  worker  maximum 
trades  committee  for  the  work  place  are  entitled  to  be  paid  entitlement 
under  subsection  (5)  for  each  meeting  of  the  worker  trades 
committee. 


8b. — (1)  The  constructor  or  employer  at  a  work  place 
shall  consuh  a  health  and  safety  representative  or  the  commit- 
tee members  who  represent  workers  with  respect  to  proposed 
testing  strategies  for  investigating  industrial  hygiene  at  the 
work  place. 


Powers  re: 
industrial 
hygiene 
testing 


8 


Bill  208 


OCCUPATIONAL  HEALTH  AND  SAFETY 


1989 


Idem 


Idem 


(2)  The  constructor  or  employer  at  a  work  place  shall  pro- 
vide information  to  a  health  and  safety  representative  or  the 
committee  members  who  represent  workers  concerning  testing 
strategies  to  be  used  to  investigate  industrial  hygiene  at  the 
work  place. 

(3)  A  health  and  safety  representative  or  the  committee 
members  who  represent  workers  are  entitled  to  attend  the 
beginning  of  testing  conducted  with  respect  to  industrial 
hygiene  at  the  work  place. 


6.  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

He°aiSand  l^*" (1)  ^h^   Workplace   Health   and   Safety   Agency   is  | 

Safety  ^"       established  and  shall  consist  of  a  board  of  directors  appointed  | 
Agency  by  the  Lieutenant  Governor  in  Council  as  follows: 


Vacancies 


Executive 
director 


Terms 


1.  Two  full-time  directors,  one  of  whom  shall  repre- 
sent management  and  one  of  whom  shall  represent  J 
labour,  who  shall  jointly  act  as  co-chairpersons.  i 

2.  Twelve  part-time  directors  of  whom  six  shall  repre- 
sent management  and  six  shall  represent  labour. 

(2)  The  Lieutenant  Governor  in  Council  shall  fill  any 
vacancy  that  occurs  among  the  directors. 

(3)  The  Lieutenant  Governor  in  Council  shall,  on  the  rec- 
ommendation of  the  board  of  directors,  appoint  an  executive 
director  who  shall  be  a  non-voting  member  of  the  board  of 
directors  of  the  Agency  and  who  shall, 

(a)  carry  out  the  directions  of  the  board  of  directors  of 
the  Agency;  and 

(b)  be  responsible  for  the  executive  management  and 
day  to  day  operation  of  the  Agency. 

(4)  The  term  of  the  directors  and  of  the  executive  director 
of  the  Agency  shall  be  determined  by  the  Lieutenant  Gover- 
nor in  Council. 


Remuneration 


(5)  The  remuneration  and  expenses  of  the  directors  and  the 
executive  director  of  the  Agency  shall  be  determined  by  the 
Lieutenant  Governor  in  Council. 


Procedures 


(6)  The  board  of  directors  of  the  Agency  may  make  rules 
governing  its  procedure  including  the  calling  of  meetings,  the 
establishment  of  a  quorum  and  the  conduct  of  meetings. 
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(7)  The  function  of  the  Agency  is  and  it  has  power  to,  Functions, 

(a)  develop  requirements  for  the  designation  of  mem- 
bers of  committees  as  certified  members; 

(b)  administer  the  certification  process  of  members  of 
committees  including  the  training  requirements; 

(c)  certify  and  decertify  members  of  committees 
according  to  standards  developed  by  the  Agency 
and  the  provisions  of  this  Act; 

(d)  review  the  activities  of  certified  members  and, 
where  necessary,  discipline  certified  members; 

(e)  develop  and  deliver  educational  and  training  pro- 
grams, purchase  programs  from  other  institutions 
and  contribute  to  the  development  of  safety  pro- 
grams by  other  institutions; 

(f)  promote  public  awareness  of  occupational  health 
and  safety; 

(g)  provide  funding  for  occupational  health  and  safety 
research; 

(h)  develop  requirements  for  the  accreditation  of 
employers  who  operate  successful  health  and  safety 
programs  and  policies; 

(i)  accredit  and  revoke  the  accreditation  of  employers 
according  to  the  standards  developed  by  the 
Agency; 

(j)  advise  the  Minister  on  matters  related  to  occupa- 
tional health  and  safety  which  may  be  brought  to  its 
attention  or  be  referred  to  it; 

(k)  administer  or  oversee  the  operation  of  such  occupa- 
tional health  and  safety  medical  clinics  as  may  be 
prescribed  including  the  power  to  alter  the  rules  of 
operation  and  change  the  organization  of  any  clinic 
so  prescribed; 

(1)  administer  or  oversee  the  operation  of  such  safety 
and  accident  prevention  associations  as  may  be  pre- 
scribed including  the  power  to  alter  the  rules  of 
operation  and  change  the  organization  of  any  asso- 
ciation so  prescribed; 
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(m)  administer  or  oversee  the  operation  of  such  occupa- 
tional health  and  safety  training  centres  as  may  be 
prescribed; 

(n)  make  grants  or  provide  funds,  or  both,  for  any  of 
the  purposes  set  out  in  clauses  (e),  (k),  (1)  and  (m); 

(o)  advise  the  Workers'  Compensation  Board  if 
accredited  employers  operate  in  such  a  manner  as 
to  reduce  the  hazard  to  workers  in  the  work  place; 

(p)  advise  the  Workers'  Compensation  Board  if 
employers  fail  to  take  sufficient  precaution  for  the 
prevention  of  hazards  to  workers; 

(q)    provide  programs  and  services  for  a  fee. 


Responsible         jQa. — (1)  The  Agcucy  is  responsible  to  the  Minister. 


to  Minister 

Resolution 

by  Minister 


(2)  If  the  directors  of  the  Agency  fail  to  fulfil  any  of  their 
functions  under  this  Act  and  the  Minister  determines  there  is 
a  significant  public  interest  at  stake,  the  Minister  may  take 
whatever  steps  are  necessary  to  ensure  the  functions  are  ful- 
filled. 


Staff 


R.S.O.  1980, 
c.  108 


(3)  In  accordance  with  policies  approved  by  the  board  of 
directors  of  the  Agency,  and  subject  to  guidelines  established 
by  the  Management  Board  of  Cabinet  and  subject  to  the 
Crown  Employees  Collective  Bargaining  Act,  the  executive 
director  may  appoint  employees  and  consultants. 


Delegation  (^4)  yhg  board  of  directors  may  delegate  in  writing  any  of 

the  Agency's  powers  or  duties  to  any  employee  of  the  Agency 
who  may  act  in  the  place  of  the  Agency. 


Annual 
report 


(5)  The  Agency  shall  file  with  the  Minister  not  later  than 
the  first  day  of  June  in  each  year  an  annual  report  upon  the 
affairs  of  the  Agency. 


Third-year 
review 


(6)  The  Agency  shall  submit  to  the  Minister,  within  three 
years  of  its  establishment,  a  review  of  its  mandate  which  may 
contain  recommendations  with  respect  to  its  powers,  the 
administration  of  programs  established  under  its  mandate  and 
any  proposed  changes  to  its  powers  or  programs. 


Annual  audit 


(7)  The  accounts  of  the  Agency  shall  be  audited  annually 
by  the  Provincial  Auditor  or  by  an  auditor  appointed  by  the 
Lieutenant  Governor  in  Council. 
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10b. — (1)  The  associations  formed  under  section  123  of  Transfer  of 
the  Workers'  Compensation  Act  before  the  coming  into  force  assoaations 
of  this  section,  except  for  the  Farm  Safety  Association  of  r.s.o.  1980, 
Ontario,  are  continued  under  the  authority  of  the  Agency. 


539 


(2)  The  Lieutenant  Governor  in  Council  may,  by  regu-  Regulation 
lation,  transfer  responsibility  for  the  Farm  Safety  Association 

of  Ontario  to  the  Agency,  in  which  case  this  Act  applies  to 
the  Association  and  the  Workers'  Compensation  Act  does  not 
apply  to  it. 

(3)  The  rules  of  operation  of  the  associations  continue  in  Wem 
force  unless  varied  by  the  Agency. 

(4)  The  Agency  may  alter  the  composition  of  the  associa-  Power 
tions,  vary  their  rules  of  operation  and  change  their  organiza- 
tion. 

10c. — (1)  The  Workers'  Compensation  Board  shall  trans-  ]^^^"  °^ 
fer  annually  to  the  Agency  an  amount  as  determined  by  the 
Lieutenant  Governor  in  Council  and  such  amount  shall  not 
exceed  46.6  million  dollars  for  the  fiscal  year  in  which  this  sec- 
tion comes  into  force  and  shall  be  subject  to  increase  in  each 
subsequent  fiscal  year  by  a  sum  not  exceeding  10  per  cent  of 
the  amount  fixed  for  the  preceding  fiscal  year. 

(2)  The  amount  paid  by  the  Workers'  Compensation  Board  Method  of 
under  this  section  shall  be  assessed  and  levied  upon  such 
employers  or  class  of  employers  in  Schedules  1  and  2  of  the 
Workers'  Compensation  Act  and  in  such  manner  as  the  Board 
considers  appropriate. 

(3)  No  grant  may  be  given  under  clause  71  (3)  (j)  of  the  Limitation 
Workers'  Compensation  Act  to  any  organization  that  receives 

or  that  is  eligible  to  receive  funds  or  grants  from  the  Agency 
under  clause  10  (7)  (n). 


lOd. — (1)  Notwithstanding  clause  10  (7)  (n),  no  grants  or 
funds  shall  be  given  to  any  accident  prevention  association, 
occupational  health  and  safety  medical  clinic  or  training  cen- 
tres established  or  continued  under  this  Act  unless  manage- 
ment and  workers  who  do  not  exercise  managerial  functions 
have  equal  representation  in  respect  of  the  manner  in  which 
the  association,  clinic  or  training  centre  is  operated. 


Restriction 


(2)  Subsection  (1)  does  not  apply  until  one  year  after  the  Transition 
date  this  section  comes  into  force. 
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7.  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  '^paragraph  1"  in  the  second  line  and  inserting  in  lieu 
thereof  "paragraph  lb". 

8.  The  heading  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

DUTIES  OF  EMPLOYERS  AND  OTHER  PERSONS 

9.  Subsection  14  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (g)  and  by 
adding  thereto  the  following  clauses: 

(i)  prepare  and  review  at  least  annually  a  written  occu- 
pational health  and  safety  policy  and  develop  and 
maintain  a  program  to  implement  that  policy; 

(j)  provide  to  the  committee  or  to  a  health  and  safety 
representative  the  results  of  any  report  respecting 
occupational  health  and  safety  that  is  in  the  employ- 
er's possession  and,  if  that  report  is  in  writing,  a 
copy  of  the  report;  and 

(k)  advise  workers  of  the  results  of  a  report  referred  to 
in  clause  (j)  and  make  available  to  them  on  request 
copies  of  any  such  report  that  is  in  writing. 

10. — (1)  Subsection  15  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 

(ga)  establish  a  medical  surveillance  program  for  the 
benefit  of  workers  as  prescribed. 

(2)  The  said  subsection  15  (1)  is  further  amended  by  striking 
out  "and"  at  the  end  of  clause  (h),  by  adding  "and"  at  the 
end  of  clause  (i)  and  by  adding  thereto  the  following  clause: 

(j)  carry  out  such  training  programs  for  workers,  super- 
visors and  committee  members  as  may  be  pre- 
scribed. 

(3)  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Mem  (2)  If  a  worker  participates  in  a  prescribed  medical  surveil- 

lance program,  the  employer  shall  pay, 

(a)  the  worker's  costs  for  any  medical  examinations  and 
tests  required  by  the  medical  surveillance  program; 
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(b)  the  worker's  reasonable  travel  costs  respecting  any 
medical  examinations  and  tests  required  by  the 
medical  surveillance  program;  and 

(c)  the  time  The  worker  spends  to  undergo  medical 
examinations  and  tests  required  by  the  medical  sur- 
veillance program,  including  travel  time,  which  shall 
be  deemed  to  be  work  time  for  which  the  worker 
shall  be  paid  by  the  employer  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper. 

11.  Clause  17  (1)  (e)  of  the  said  Act  is  repealed. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

18a. — (1)  Before  beginning  a  project,   the  owner  shall  Duty  of 
I  determine  whether  any  designated  substances  are  present  at  ESeS 
the  project  site  and  shall  prepare  a  list  of  all  designated  sub- 
stances that  are  present  at  the  site. 

(2)  If  any  work  on  a  project  is  tendered,  the  person  issuing  Tenders 
the  tenders  shall  include,  as  part  of  the  tendering  information, 

a  copy  of  the  Hst  referred  to  in  subsection  (1). 

(3)  An  owner  shall  ensure  that  a  prospective  constructor  of  wem 
a  project  on  the  owner's  property  has  received  a  copy  of  the 

list  referred  to  in  subsection  (1)  before  entering  into  a  binding 
contract  with  the  constructor. 

(4)  The  constructor  for  a  project  shall  ensure  that  each  pro-  Duty  of 
spective  contractor  and  subcontractor  for  the   project   has  "*"*™  °^ 
received  a  copy  of  the  list  referred  to  in  subsection  (1)  before 

the  prospective  contractor  or  subcontractor  enters  into  a  bind- 
ing contract  for  the  supply  of  work  on  the  project. 

(5)  An  owner  who  fails  to  comply  with  this  section  is  liable  LiabUity 
to  the  constructor  and  every  contractor  and  subcontractor  who 
suffers  any  loss  or  damages  as  the  result  of  the  subsequent  dis- 
covery on  the  project  of  a  designated  substance  that  the 
owner  ought  reasonably  to  have  known  of  but  that  was  not  on 

the  list  prepared  under  subsection  (1). 


(6)  A  constructor  who  fails  to  comply  with  this  section  is 
liable  to  every  contractor  and  subcontractor  who  suffers  any 
loss  or  damages  as  the  result  of  the  subsequent  discovery  on 
the  project  of  a  designated  substance  that  was  on  the  Hst  pre- 
pared under  subsection  (1). 


Idem 
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13.  Section  19  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Architects  (2)  An  architect  as  defined  in  the  Architects  Act,  1984  and  a 

i984^cc'"ir^  professional  engineer  as  defined  in  the  Professional  Engineers 
13   '         '    Act,  1984  contravenes  this  Act  if  the  architect  or  professional 
engineer  gives  negligent  advice  or  certifies  equipment  or  pro- 
jects which  result  in  a  worker  being  endangered. 

14.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


19a.  Every  director  and  every  officer  of  a  corporation 


Duties  of 

oSfceS^of  a    shall  take  all  reasonable  care  to  ensure  that  the  corporation 

corporation       complies  with, 


(a)  this  Act  and  the  regulations; 

(b)  orders  and  requirements  of  inspectors  and  Direc- 
tors; and 


(c)    orders  of  the  Minister. 

15. — (1)  Subsection  21  (1)  of  the  said  Act  is  amended  by 
striking  out  *'or  combination  of  such  agents"  in  the  seventh 
line  and  in  the  tenth  line  and  by  striking  out  '*or  combination 
of  agents"  in  the  eleventh  line. 

(2)  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  combination  of  such  agents"  in  the  third  line  and  by 
striking  out  ''or  combination  of  agents"  in  the  tenth  Hne. 

(3)  Subsection  21  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interpretation  (3)  Por  the  purposc  of  this  scction,  a  biological  or  chemical 
agent  is  not  considered  to  be  new  if,  before  a  person  manufac- 
tures, distributes  or  supplies  the  agent,  it  was  used  in  a  work 
place  other  than  the  person's  work  place  or  it  is  included  in  an 
inventory  compiled  or  adopted  by  the  Minister. 

16.  Subsection  22a  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

Floor  plans  (7)  xhc  employer  shall  keep  readily  accessible  at  the  work 
place  a  floor  plan,  as  prescribed,  showing  the  names  of  all 
hazardous  materials  and  their  locations  and  shall  post  a  notice 
stating  where  the  floor  plan  is  kept  in  a  place  or  places  where 
it  is  most  likely  to  come  to  the  attention  of  workers. 
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17. — (1)  Clause  22c  (1)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
inserting  after  "employer"  in  the  first  line  *'on  request  or  if  so 
prescribed". 

(2)  Clause  22c  (1)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
inserting  after  "employer"  in  the  first  line  "on  request  or  if  so 
prescribed". 

(3)  Clause  22c  (1)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
adding  at  the  end  thereof  "on  request  or  if  so  prescribed". 

(4)  Subsection  22c  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed. 

18.  The  heading  to  Part  V  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

RIGHT  TO  REFUSE  OR  TO  STOP  WORK 
WHERE  HEALTH  OR  SAFETY  IN  DANGER 

19. — (1)  Subsection  23  (3)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 

(ba)  the  work  activity  the  worker  is  required  to  perform 
is  likely  to  endanger  the  worker  or  another  worker. 

(2)  Subsection  23  (6)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  the  work  activity  the  worker  is  required  to  perform 
is  likely  to  endanger  the  worker  or  another  worker. 

(3)  Subsection  23  (8)  of  the  said  Act  is  amended  by  inserting 
after  "thing"  in  the  third  line  "work  activity". 

(4)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(13)  The  time  that  a  worker  spends  as  required  by  sub-  Entitlement 
sections  (4)  and  (5)  shall  be  deemed  to  be  work  time  for  *°     ^' 
which  the  employer  shall  pay  the  worker  at  the  worker's  regu- 
lar or  premium  rate  as  may  be  proper. 

20.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

23a. — (1)  A  certified  member  who  finds  that,  certified 

^   '  member  may 

require  work 
stoppage 
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(a)  a  provision  of  this  Act  or  the  regulations  is  being 
contravened; 

(b)  the  contravention  poses  a  danger  or  a  hazard  to  a 
worker;  and 

(c)  the  danger  or  hazard  is  such  that  any  delay  in  con- 
trolling it  will  cause  serious  risk  to  a  worker, 

may  direct  the  employer  to  stop  work  specifying  the  work  or 
the  use  of  any  part  of  a  work  place  or  of  any  equipment, 
machine,  device,  article  or  thing  that  shall  be  discontinued. 


Investigations 
of  complaints 


(2)  If  a  certified  member  receives  a  complaint  that  the  cir- 
cumstances described  in  clauses  (1)  (a),  (b)  and  (c)  exist,  the 
certified  member  may  investigate  the  complaint. 


Duty  of 
employer 


(3)  An  employer  shall  immediately  comply  with  a  direction 
to  stop  work. 


Investigation  (4)  An  employer  who  receives  a  direction  to  stop  work 
shall  forthwith  investigate  the  circumstance  in  the  presence  of 
the  certified  member. 


In  case  of 
disagreement 


(5)  If,  after  an  investigation  under  subsection  (4),  the 
employer  and  the  certified  member  disagree  whether  a  cir- 
cumstance described  in  clauses  (1)  (a)  to  (c)  exists,  either  of 
them  may  notify  an  inspector  who  shall  investigate  and  give 
them  a  decision  in  writing  on  the  matter. 


Work  to 
resume 


(6)  The  direction  to  stop  work  may  be  cancelled  by  a  certi- 
fied member  or  by  an  inspector. 


Restriction 


(7)  A  direction  to  stop  work  may  not  be  given. 


(a)  in  a  work  place  where  workers  described  in  sub- 
section 23  (1)  are  employed;  or 

(b)  in  an  institution,  facility  or  service  mentioned  in 
subsection  23  (2)  if  the  life,  health  or  safety  of  any 
person  or  the  public  may  be  in  imminent  jeopardy. 

to"time"from        23b.  The  time  spent  by  a  certified  member  in  carrying  out 
work  his  or  her  duties  under  section  23a  shall  be  deemed  to  be 

work  time  for  which  the  person's  employer  shall  pay  the  per- 
son at  the  regular  or  premium  rate  as  may  be  proper. 


Complaint  23c. — (1)  An  employer  who  has  reasonable  grounds  to 

rc*  direction  \   /  i.      ^  *-j 

to  stop  work    believe  that  a  certified  member  improperly,  negligently  or  in 
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bad  faith  exercised  a  power  under  subsection  23a  (1)  or  (2) 
may  file  a  complaint  with  the  Agency. 

(2)  The  Agency  shall  hold  a  hearing  and  make  a  determina-  Wem 
tion  respecting  a  complaint  filed  under  subsection  (1). 

(3)  The  hearing  shall  be  commenced  within  twenty  working  Commence- 
days  of  receivmg  the  complamt.  hearing 

(4)  The  Agency  may  establish  procedures  for  the  filing  and  Procedures 
hearing  of  complaints  under  this  section. 

(5)  The  parties  to  a  hearing  before  the  Agency  shall  be  the  Parties 
employer,  the  certified  member  and  such  other  persons  as  the 
Agency  may  specify. 

(6)  The  Agency  shall  revoke  the  health  and  safety  certifica-  Decertifica- 
tion of  a  certified  member  who  negligently  or  in  bad  faith 

gave  a  direction  to  stop  work. 

(7)  The  Agency  may  make  such  order  as  it  considers  appro-  improper 
priate  if  a  direction  to  stop  work  was  given  improperly  or  an    "^   °° 
investigation  of  a  complaint  was  carried  out  improperly,  negli- 
gently or  in  bad  faith. 

(8)  The  decision  of  the  Agency  is  final.  Decision  final 

(9)  If  the  certificate  of  a  member  is  revoked  by  the  Agency,  Effect  of 
that  person  is  ineligible  to  be  re-certified.  "^^^"^ '°" 

21.  Subsection  24  (1)  of  the  said  Act  is  amended  by  striking 
out  **or"  where  it  appears  the  second  time  in  the  second- last 
line  and  by  adding  at  the  end  thereof  "or  has  given  evidence  in 
a  proceeding  in  respect  of  the  enforcement  of  this  Act  or  the 
regulations  or  in  an  inquest  under  the  Coroners  Act*\ 

22.  Subsections  26  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  If  an  employer  is  advised  by  or  on  behalf  of  a  worker  Notice  of 
that  the  worker  has  an  occupational  illness  or  that  a  claim  in  iSSSf  ^°"^ 
respect  of  an  occupational  illness  has  been  filed  with  the 
Workers'  Compensation  Board  by  or  on  behalf  of  the  worker, 

the  employer  shall  give  notice  in  writing,  within  four  days  of 
being  so  advised,  to  a  Director,  to  the  committee  or  a  health 
and  safety  representative  and  to  the  trade  union,  if  any,  con- 
taining such  information  and  particulars  as  may  be  prescribed. 

(3)  Subsection  (2)  applies  with  all  necessary  modifications  if  idem 
an  employer  is  advised  by  or  on  behalf  of  a  former  worker 
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that  the  worker  has  or  had  an  occupational  illness  or  that  a 
claim  in  respect  of  an  occupational  illness  has  been  filed  with 
the  Workers'  Compensation  Board  by  or  on  behalf  of  the 
worker. 

23. — (1)  Clause  28  (1)  (e)  of  the  said  Act  is  amended  by 
striking  out  "or"  in  the  second  line  and  by  inserting  after 
"agent"  in  the  third  line  "or  work  activity". 

(2)  Subsection  28  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  4,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (k),  by 
adding  "and"  at  the  end  of  clause  (1)  and  by  adding  thereto 
the  following  clauses: 

(ea)  require  in  writing  an  employer  to  cause  any  tests 
described  in  clause  (e)  to  be  conducted  or  taken,  at 
the  expense  of  the  employer,  by  a  person  possessing 
such  special  expert  or  professional  knowledge  or 
qualifications  as  are  specified  by  the  inspector  and 
to  provide,  at  the  expense  of  the  employer,  a  report 
or  assessment  by  that  person; 


(ia)  require  in  writing  an  employer  to  have  equipment, 
machinery  or  devices  tested,  at  the  expense  of  the 
employer,  by  a  professional  engineer  and  to  pro- 
vide, at  the  expense  of  the  employer,  a  report  bear- 
ing the  seal  and  signature  of  the  professional  engi- 
neer stating  that  the  equipment,  machine  or  device 
is  not  likely  to  endanger  a  worker; 

(ib)  require  in  writing  that  any  equipment,  machinery  or 
device  not  be  used  pending  testing  described  in 
clause  (ia); 


(m)  require  the  production  of  any  materials  concerning 
the  content,  frequency  and  manner  of  instruction  of 
any  training  program  and  inspect,  examine  and 
copy  the  materials  and  attend  any  such  program, 

24.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Ss'^ectfons  28a.     Subjcct  to  subsection  8  (8c),  an  inspector  may  in 

inspec  ions      ^j-j^ jj^g  ^ij-ect  a  health  and  safety  representative  or  a  member 
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designated  under  subsection  8  (8)  to  inspect  the  physical  con- 
dition of  all  or  part  of  a  work  place  at  specified  intervals. 

28b. — (1)  An  inspector  may,  in  the  course  of  inspecting  a  Seizure  of 
work  place,  seize  and  carry  away  any  document  or  thing  that  thin^^"^^  °^ 
the  inspector  considers  affords  evidence  as  to  the  commission 
of  an  offence  under  this  Act. 

(2)  Nothing  shall  be  detained  by  an  inspector  under  sub-  Time  limit 
section  (1)  for  a  period  of  more  than  three  months  after  the  ^°^  'detention 
time  of  seizure  unless, 


(a)  upon  an  application  under  subsection  143  (2)  of  the 
Provincial  Offences  Act,  a  justice  orders  its  further  RS.o.  i980, 
detention;  or  ^  "^^ 

(b)  proceedings  are  instituted  in  which  the  document  or 
thing  detained  may  be  required. 

(3)  Subsections   143   (1),   (3)   and   (4)   of  the   Provincial  Application 
Offences  Act  apply  with  respect  to  the  detained  document  or  ?98o,'  c.  400, 
thing  with  such  modifications  as  the  circumstances  require.         s.  i43  (i,  3, 

25. — (1)  Section  29  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  5,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(3a)  An  order  made  under  subsection  (1)  may  require  a  Compliance 
constructor  or  an  employer  to  submit  a  compliance  plan  to  the  ^'^" 
Ministry  specifying  what  the  constructor  or  employer  intends 
to  do  to  comply  with  the  order  and  when  the  constructor  or 
employer  intends  to  achieve  compliance  and  the  compliance 
plan  shall  be  prepared  in  the  manner  and  include  such  items 
as  are  required  by  the  order. 

(2)  Clause  29  (4)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "used"  in  the  third  line  "or  any  work  activity  shall  not 
be  performed". 

(3)  Clause  29  (4)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)  order  that  work  at  the  work  place  as  indicated  in 
the  order  shall  stop  until  the  order  to  stop  work  is 
withdrawn  or  cancelled  by  an  inspector  after  an 
inspection. 

(4)  The  said  section  29,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  5,  is  further  amended  by 
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renumbering  subsection  (4a)  as  subsection  (4b)  and  by  adding 
thereto  the  following  subsection: 


Resumption 
of  work 
pending 
inspection 


(4a)  Notwithstanding  clause  (4)  (b),  a  constructor  or  an 
employer  who  gives  notice  to  an  inspector  of  compliance  with 
an  order  made  under  subsection  (4)  may  resume  work  pend- 
ing an  inspection  and  decision  by  an  inspector  respecting  com- 
pliance with  the  order  if,  before  the  resumption  of  work,  a 
committee  member  representing  workers  or  a  health  and 
safety  representative,  as  the  case  may  be,  advises  an  inspector 
that  in  his  or  her  opinion  the  order  has  been  complied  with. 


26.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Notice  of 
compliance 


30a. — (1)  Within  three  days  after  a  constructor  or 
employer  who  has  received  an  order  under  section  29  believes 
that  compliance  with  the  order  has  been  achieved,  the  con- 
structor or  employer  shall  submit  to  the  Ministry  a  notice  of 
compliance. 


Idem 


(2)  The    notice   shall   be    signed   by   the   constructor   or 
employer  and  shall  be  accompanied  by. 


(a)  a  statement  of  agreement  or  disagreement  with  the 
contents  of  the  notice,  signed  by  a  member  of  the 
committee  representing  workers  or  by  a  health  and 
safety  representative,  as  the  case  may  be;  or 

(b)  a  statement  that  the  member  or  representative  has 
declined  to  sign  the  statement  referred  to  in  clause 
(a). 


Idem 


(3)  The  constructor  or  employer  shall  post  the  notice  and 
the  order  issued  under  section  29  for  a  period  of  fourteen  days 
following  its  submission  to  the  Ministry  in  a  place  or  places  in 
the  work  place  where  it  is  most  likely  to  come  to  the  attention 
of  workers. 


^Tv*'d"'^^  (4)  Notwithstanding  the  submission  of  a  notice  of  compli- 
ance, a  constructor  or  employer  achieves  compliance  with  an 
order  under  section  29  when  an  inspector  determines  that 
compliance  has  been  achieved. 


27.  Section  34  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1987,  chapter  29,  section  6  and  1988,  chapter  58, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 
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(la)  No  employer  shall  seek  to  gain  access,  except  by  an  Employer 
order  of  a  court  or  other  tribunal,  to  a  health  record  concern-  health  ° 
ing  a  worker  without  the  worker's  written  consent.  records 

28.  Subsection  36  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  ''Ministry"  in  the  third  line  "a  person  who  acts  as  an 
advisor  for  the  Ministry,  the  directors,  executive  director  and 
employees  of  the  Agency". 

29.  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  If  a  corporation  is  convicted  of  an  offence  under  sub-  i<iem 
section  (1),  the  maximum  fine  that  may  be  imposed  upon  the 
corporation  is  $500,000  and  not  as  provided  therein. 

30.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  adding  "or"  at  the  end  of 
clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)  a  document  purporting  to  certify  the  result  of  a  test 
or  an  analysis  of  any  equipment,  machine,  device, 
article,  thing  or  substance  and  purporting  to  be  cer- 
tified by  an  inspector. 


31.  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  Attorney  General  or  an  agent  for  the  Attorney  Provincial 
General  may  by  notice  to  the  clerk  of  the  court  having  juris-  {Quired 
diction  in  respect  of  an  offence  under  this  Act  require  that  a 
provincial  judge  preside  over  the  proceeding. 

32.  Subsection  41  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  7  and  1988, 
chapter  58,  section  6,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

8a.  prescribing  classes  of  work  places  for  which  and  cir- 
cumstances under  which  a  committee  shall  consist 
of  more  than  four  persons  and  in  each  case  prescrib- 
ing the  number  of  persons; 

8b.  prescribing  employers  or  work  places  or  classes 
thereof  for  the  purposes  of  clause  8  (1)  (b); 

8c.  exempting  any  work  place,  industry,  activity,  busi- 
ness, work,  trade  occupation,  profession,  construe- 
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tor  or  employer  or  any  class  thereof  from  the  appli- 
cation of  subsection  8  (2) ; 

8d.  respecting  the  conditions  for  eligibility,  qualifica- 
tions, selection  and  term  of  committee  members, 
including  certified  members,  and  the  operation  of 
the  committee; 

8e.  exempting  any  class  of  work  places  from  the 
requirement  set  out  in  subsection  8  (5f);  J 

8f.  prescribing  occupational  health  and  safety  medical 
clinics,  safety  and  accident  prevention  associations 
and  occupational  health  and  safety  training  centres 
for  the  purposes  of  clauses  10  (7)  (k),  (1)  and  (m); 


10a.  prescribing  classes  of  employers  who  shall  establish 
and  maintain  a  medical  surveillance  program  in 
which  workers  may  volunteer  to  participate; 

10b.  governing  medical  surveillance  programs; 


21a.  prescribing  training  programs  that  employers  shall 
provide; 

21b.  increasing     the     number     of    certified     members 
required  on  a  committee; 

21c.  prescribing  floor  plans  for  the  purposes  of  sub- 
section 22a  (7); 

21d.  exempting  any  class  of  work  places  from  any  provi- 
sion set  out  in  section  23a; 


29.  prescribing  by  class  of  employer  the  intervals  at 
which  a  health  and  safety  representative  or  a  com- 
mittee member  designated  under  subsection  8  (8) 
shall  inspect  all  or  part  of  a  work  place; 

30.  establishing  criteria  for  determining,  for  the  purpose 
of  section  25,  whether  a  person  is  critically  injured. 
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33. — (1)  Section  91  of  the  Workers'  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsection: 


(6a)  The  Board  may  take  into  account  recommendations  Recommen- 
made  by  the  Workplace  Health  and  Safety  Agency  established 

under  the  Occupational  Health  and  Safety  Act  in  reaching  its  RS.o.  i980, 

opinion  under  subsection  (4)  or  (6).  '^' 

(2)  Section  123  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

123. — (1)  The   employers   in   any   class   of  farm-related  Accident 
activity  may,  with  the  approval  and  under  the  control  of  the  ^^"tions 
Board,  form  themselves  into  an  association  for  the  purpose  of 
education  in  accident  prevention. 

(2)  If  the  Board  is  of  opinion  that  an  association  so  formed  R"'es  of 
sufficiently  represents  the  employers  included  in  the  class,  the  "p^"^^^'"" 
Board  may  approve  rules  of  operation  and,  when  approved  by 

the  Board  and  by  the  Lieutenant  Governor  in  Council,  they 
are  binding  on  all  the  employers  included  in  the  class. 

(3)  Where  an  association  under  the  authority  of  its  rules  of  inspectors 
operation  appoints  an  inspector  or  an  expert  for  the  purpose 

of  education  in  accident  prevention,  the  Board  may  pay  the 
whole  or  any  part  of  the  salary  or  remuneration  of  such 
inspector  or  expert  out  of  the  accident  fund  or  out  of  that  part 
of  it  that  is  at  the  credit  of  any  one  or  more  of  the  classes  as 
the  Board  considers  just. 

(4)  The  Board  may,  in  any  case  that  it  considers  proper,  |^^^P^P^^„°f 
make  a  grant  towards  the  expenses  of  any  such  association. 


associations 


(5)  Any  moneys  paid  by  the  Board  under  this  section  shall  where 
be  charged  against  the  class  represented  by  such  association  ^  ^'^^ 
and  levied  as  part  of  the  assessment  against  such  class. 

(6)  The  word  "class"  in  this  section  includes  subclass  or  pefip'^o" 
such  part  of  a  class  or  such  number  of  classes  or  parts  of  *^^*^^°"^ 
classes  as  may  be  approved  by  the  Board. 

34.  This  Act  comes  into  force  on  a  day  to  be  named  by  £°^*°*^ 
proclamation  of  the  Lieutenant  Governor. 


ment 


35.  The  short  title  of  this  Act  is  the  Occupational  Health  Short  uue 
and  Safety  Statute  Law  Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

SECTION  1.— Subsection  1.  These  definitions  relate  to  the  Wori<pIace  Health  and 
Safety  Agency,  the  occupational  health  and  safety  adjudicator  and  the  specially  trained 
certified  members  of  the  health  and  safety  committees  established  by  proposed  sections 
10  and  23a  of  the  Act. 

Subsection  2.  The  definition  of  "constructor"  is  amended  to  clarify  that  works  and 
undertakings  underground  in  a  mine  are  not  governed  by  the  construction  regulations. 

Subsection  3.  Under  the  amendment,  a  "licensee"  (a  person  holding  a  logging  licence 
under  the  Crown  Timber  Act)  will  be  subject  to  specified  duties  under  the  Act.  -^ 

Subsection  4.  The  definition  of  "logging"  is  amended  to  include  the  maintenance  of  haul 
roads,  scarification,  carrying  out  of  planned  burns  and  silviculture. 

Subsection  5.  "Mining  developments"  are  taken  out  of  the  definition  of  "project"  in 
order  to  clarify  that  mining  developments  are  governed  by  the  mining  regulations  and  not 
the  construction  regulations. 

Subsection  6.  A  ship  under  construction  or  under  repair  will  be  treated  as  a  project  and 
will  be  subject  to  the  provisions  of  the  Act  and  the  regulations  that  relate  to  construction 
projects.  An  owner  does  not  become  a  constructor  by  virtue  only  of  the  fact  that  the 
owner  has  engaged  an  architect,  professional  engineer  or  other  person  solely  to  oversee 
the  quality  control  at  a  project. 

SECTION  2.  This  amendment  provides  that  certain  sections  of  the  Act  apply  to  self- 
employed  persons. 

SECTION  3.  The  amendments  to  section  7  of  the  Act  will  require  a  constructor  at  a 
project  or  an  employer  at  any  other  work  place,  where  a  joint  health  and  safety  commit- 
tee is  not  required,  to  cause  the  selection  of  a  health  and  safety  representative  when  the 
number  of  workers  at  the  project  or  other  work  place  regularly  exceeds  five. 

The  representative  is  required  to  inspect  at  least  part  of  physical  condition  of  at  least 
part  of  the  work  place  at  least  once  a  month. 

The  representative's  powers  are  expanded  to  include  the  right  to  obtain  information 
from  the  employer  concerning  testing,  to  be  consulted  concerning  such  tests  and  to  be 
present  at  the  beginning  of  certain  types  of  tests. 

SECTION  4. — Subsection  1.  Clause  8  (1)  (b)  of  the  Act  now  contains  specific  exemp- 
tions from  the  requirement  that  a  joint  health  and  safety  committee  be  established.  The 
exemption  for  construction  projects  will  be  limited  to  projects  which  are  anticipated  to 
last  less  than  three  months.  The  amendments  will  remove  these  exemptions  and  authorize 
the  Lieutenant  Governor  in  Council  to  make  regulations  exempting  classes  of  employers 
or  work  places. 

Subsections  2  and  3.  Necessary  amendments  are  made  to  section  8  to  reflect  the  fact 
that  this  section  now  applies  to  constructors  as  well  as  employers  subject  to  the  exemp- 
tions set  out  in  subsection  (1). 

Subsection  4.  The  minimum  size  of  a  committee  is  changed  from  two  to  four  persons,  or 
such  greater  number  as  may  be  prescribed,  if  there  are  more  than  fifty  workers  in  the 
work  place.  It  is  clarified  that,  to  the  extent  possible,  representatives  are  required  to  be 
from  the  work  place.  Committees  are  required  to  have  co-chairpersons,  one  of  whom 
represents  workers  and  the  other  of  whom  represents  the  employer. 

Subsection  5.  At  least  one  committee  member  representing  the  employer  and  one  repre- 
senting workers  will  be  required  to  be  a  certified  member.  Only  one  certified  member 


representing  the  employer  and  one  representing  workers  shall  be  designated  to  exercise 
the  powers  and  pterform  the  duties  of  a  certified  member  on  the  committee. 

Subsections  6  to  8.  The  frequency  of  inspections  can  be  changed  by  an  order  of  an 
inspector  or  by  regulation.  If  possible,  the  inspection  is  to  be  done  by  a  certified  member 
of  the  committee.  The  constructor,  employer  and  workers  are  to  provide  assistance  nec- 
essary for  the  health  and  safety  inspections  to  be  done.  The  member  shall  advise  the 
committee  of  health  and  safety  concerns  and  the  committee  is  required  to  consider  the 
information. 

Subsection  9.  The  proposed  amendment  would  require  that  the  committee  member  be 
given  at  least  one  hour  of  paid  time  to  prepare  for  each  committee  meeting.  Committee 
members  are  to  be  paid  while  fulfilling  the  requirements  to  become  certified. 

SECTION  5.  The  prof)osed  section  8a  of  the  Act  will  require  the  committee  at  certain 
construction  projects  to  set  up  a  worker  trades  committee.  The  worker  trades  committee 
is  to  inform  the  construction  project  committee  of  the  health  and  safety  concerns  of  the 
workers  of  the  trades.  The  time  spent  by  the  members  of  the  trades  committee  attending 
meetings  is  to  be  work  time  for  which  the  worker  is  paid,  up  to  a  maximum  number  of 
hours  established  by  the  construction  project  committee. 

The  proposed  section  8b  expands  the  powers  of  a  committee  or  a  health  and  safety 
representative  at  a  workplace  to  include  the  right  to  obtain  information  from  the 
employer  concerning  industrial  hygiene  testing,  to  be  consulted  concerning  such  tests  and 
to  be  present  at  the  beginning  of  certain  types  of  tests. 

SECTION  6.  This  amendment  will  create  a  Workplace  Health  and  Safety  Agency.  The 
Agency  will  have  a  board  of  directors  appointed  by  the  Lieutenant  Governor  in  Council. 
The  Lieutenant  Governor  in  Council  will  also  have  the  power  to  appoint  an  executive 
director,  in  consultation  with  the  board  of  directors,  who  will  be  a  non-voting  member  of 
the  board.  The  executive  director  is  to  carry  out  the  directions  of  the  board  and  to  be 
responsible  for  the  day  to  day  operations  of  the  Agency  and  may  hire  employees  and 
consultants. 

SECTION  7.  The  powers  of  the  Agency  are  set  out  in  the  prop>osed  section  10c.  If  the 
Agency  fails  to  fulfil  any  of  its  functions,  the  Minister  may  intervene.  The  board  of  direc- 
tors may  delegate  the  Agency's  powers  and  duties  to  employees  of  the  Agency. 

SECTION  8.  The  Workers'  Compensation  Board  is  to  transfer  annually  to  the  Agency 
an  amount,  subject  to  certain  limitations,  determined  by  the  Lieutenant  Governor  in 
Council  from  funds  levied  by  the  Board  in  respect  of  occupational  health  and  safety 
related  matters. 

SECTION  9.  Safety  Associations  formed  under  section  123  of  the  Workers'  Compensa- 
tion Act  are  transferred  to  the  Agency,  except  for  the  Farm  Safety  Association  which 
may  be  transferred  by  regulation  at  a  later  date. 

SECTION  10.  The  Lieutenant  Governor  in  Council  may  appoint  an  occupational  health 
and  safety  adjudicator. 

SECTION  11.    Necessary  amendment  to  reflect  other  changes. 

SECTION  12.    Necessary  amendment  to  reflect  other  changes. 

SECTION  13.    The  duties  of  licensees  are  specified.  -^ 

SECTION  14.  This  section  adds  to  the  duties  imposed  on  an  employer  to  maintain  and 
provide  a  written  occupational  health  and  safety  policy  and  to  provide  copies  of  certain 
types  of  reports. 


SECTION  15.  The  employer  will  have  further  duties  to  establish  a  medical  surveillance 
program  for  the  benefit  of  workers  as  prescribed,  to  provide  for  safety-related  medical 
examinations  and  tests  and  to  carry  out  such  training  programs  for  workers,  supervisors 
and  committee  members  as  prescribed. 

Employers  will  be  required  to  pay  the  worker's  costs  for  the  worker's  participation  in 
the  employer's  medical  surveillance  program,  including  reasonable  travel  expenses. 

SECTION  16.  The  requirement  for  workers  to  undergo  medical  tests  or  examinations 
where  prescribed  is  revoked.  Worker  consent  is  required  for  participation  in  a  medical 
surveillance  program. 

SECTION  17.  In  the  proposed  section  18a,  owners  of  property  where  construction  work 
is  carried  out  will  be  required  to  provide  to  prospective  constructors  as  part  of  the  tend- 
ering process,  and,  in  any  event,  before  entering  into  a  binding  contract  with  the  con- 
structor, a  list  of  all  designated  substances  that  are  present  on  the  project  site.  Similarly, 
constructors  will  be  required  to  ensure  that  prospective  contractors  and  subcontractors 
are  provided  with  such  a  list  as  part  of  the  tendering  process,  and,  in  any  event,  before 
entering  a  binding  contract.  Owners  and  constructors  who  fail  to  comply  with  this  provi- 
sion will  be  liable  to  the  person  to  whom  the  information  should  have  been  provided  for 
any  loss  or  damage. 

SECTION  18.  Architects  and  professional  engineers  will  now  be  in  contravention  of  the 
Act  if  they  give  advice  or  certify  equipment  or  a  project  negligently  or  incompetently, 
and  if  the  result  is  that  a  worker  is  endangered. 

SECTION  19.  Under  the  proposed  section  19a,  directors  and  officers  of  corporations 
will  be  required  to  take  all  reasonable  care  to  ensure  that  the  Act  and  regulations  and 
orders  under  them  are  complied  with. 

SECTION  20.    Self-explanatory. 

SECTION  21.  The  amendment  will  remove  the  requirement  to  file  a  floor  plan  showing 
the  location  of  all  hazardous  materials.  Instead  the  employer  will  be  required  to  keep  the 
floor  plan  in  an  accessible  place  in  the  work  place  and  to  post  a  notice  of  its  location. 

SECTION  22.  The  Act  presently  requires  an  employer  to  provide  an  inventory  of  all 
hazardous  materials  in  the  work  place  and  their  material  safety  data  sheets  to  the  medical 
officer  of  health  for  the  area,  the  local  fire  department  and  a  Director.  The  proposed 
amendment  will  require  that  the  inventory  and  material  safety  data  sheets  be  provided  to 
such  persons  only  upon  request  or  if  so  required  by  regulation. 

SECTION  23.    Necessary  amendment  to  reflect  other  changes. 

SECTION  24. — Subsection  1.  Under  the  current  Act,  certain  public  sector  workers  do 
not  have  the  right  to  refuse  to  work  in  the  circumstances  described  in  section  23.  The 
proposed  amendment  will  restrict  the  circumstances  in  which  the  public  sector  workers  do 
not  have  the  right  to  refuse  work. 

Subsection  2.  The  proposed  amendment  provides  that  the  time  spent  by  a  worker  fulfill- 
ing his  or  her  duties  under  section  23  of  the  Act  is  work  time  for  which  the  worker  is  to 
be  paid. 

SECTION  25.  Under  the  proposed  section  23b,  a  certified  member  who  believes  that 
dangerous  circumstances  exist  may  request  that  the  supervisor  and,  subsequently,  another 
certified  member  investigate.  If  both  certified  members  conclude  that  dangerous  circum- 
stances exist,  they  may  direct  the  constructor  or  employer  to  stop  the  work  or  the  use  of 
equipment  or  a  machine.  If  the  certified  members  do  not  agree  whether  dangerous  cir- 
cumstances exist,  they  may  request  that  an  inspector  investigate  and  the  inspector  shall 
decide  whether  dangerous  circumstances  exist. 


The  constructor  or  employer  is  to  comply  with  the  direction  to  stop  work  immediate- 
ly. A  direction  to  stop  work  may  be  cancelled  by  the  certified  members  or  by  an  inspec- 
tor. 

If  a  certified  member  or  an  inspector  believes  that  the  process  set  out  in  section  23b 
will  not  protect  a  constructor's  or  an  employer's  workers,  either  of  them  may  apply 
under  proposed  section  23c  to  an  adjudicator  for  a  declaration  or  a  recommendation.  The 
adjudicator  may  declare  that  unilateral  work  stoppage  procedures  apply  with  respect  to 
the  constructor  or  employer.  The  adjudicator  may  recommend  to  the  Minister  that  an 
inspector  be  assigned  to  the  work  place  of  the  constructor  or  the  employer. 

Proposed  section  23d  describes  the  unilateral  work  stoppage  process.  If  a  certified 
member  finds  that  dangerous  circumstances  exist,  he  or  she  may  direct  the  constructor  or 
employer  to  stop  the  work  or  the  use  of  equipment  or  a  machine.  The  employer  is  to 
comply  with  the  direction  to  stop  work  immediately  and  is  to  investigate  the  circumstance 
in  the  presence  of  the  certified  member.  A  direction  to  stop  work  may  be  cancelled  by 
the  certified  member  or  by  an  inspector. 

Under  proposed  section  23f,  a  person  may  file  a  complaint  with  the  adjudicator  if 
the  person  believes  that  a  certified  member  recklessly  or  in  bad  faith  exercised  or  failed 
to  exercise  his  or  her  powers  under  section  23b  or  23d.  The  adjudicator  may.  among 
other  things,  decertify  a  certified  member  under  this  section.  The  decision  of  the  adjudic- 
tor  is  final.  -^ 

SECTION  26.  The  protection  to  workers  against  reprisals  by  their  employers  is  extended 
to  include  a  prohibition  against  reprisals  to  a  worker  who  has  given  testimony  in  a  pro- 
ceeding under  the  Act  or  under  the  Coroners  Act. 

SECTION  27.  This  amendment  provides  that  an  employer  must  give  notice  to  a  Direc- 
tor and  the  committee,  the  health  and  safety  representative  and  the  trade  union,  if  any, 
when  a  claim  in  respect  of  an  occupational  illness  has  been  filed  with  the  Workers'  Com- 
pensation Board. 

SECTION  28.  This  section  expands  an  inspector's  powers  to  require  an  employer  to 
cause  tests  to  be  conducted,  by  the  appropriate  experts,  at  the  employer's  expense  and  to 
provide  reports  of  them,  to  require  an  employer  not  to  allow  equipment  to  be  used 
f)ending  testing,  and  to  require  the  production  of  materials  concerning  the  content  of 
training  programs. 

SECTION  29.     Under  the  proposed  section  28a.  an  inspector  may  order  an  inspection 

frequency  of  a  work  place  different  from  that  set  out  in  the  Act. 

Under  the  proposed  section  28b,  the  powers  of  an  inspector  are  increased  to  allow 
the  inspector  to  seize  documents  and  things  to  be  used  as  evidence  in  a  prosecution 
under  the  Act. 

SECTION  30.  The  amendments  to  section  29  authorize  an  inspector  to  provide  in  an 
order  for  compliance  that  a  constructor,  licensee  or  employer  prepare  and  submit  a  com- 
pliance plan  detailing  how  and  when  the  constructor,  licensee  or  employer  proposes  to 
comply  with  the  order. 

A  stop  work  order  would  now  remain  in  effect  until  the  inspector  has  withdrawn  or 
cancelled  it  following  an  inspection.  However,  the  constructor,  licensee  or  employer  will 
be  able  to  resume  work  p)ending  the  inspection  if  the  constructor,  licensee  or  employer 
has  given  notice  of  compliance  to  an  inspector  and  a  committee  member  representing 
workers  or  a  health  and  safety  representative  advises  an  inspector  that  he  or  she  agrees 
that  the  order  has  been  complied  with.  -^^ 

SECTION  31.  The  proposed  section  30a  provides  that  a  constructor  or  an  employer 
shall  submit  to  the  Ministry  written  notice  of  compliance  within  three  days  of  the  time 
the  constructor  or  the  employer  believes  compliance  has  been  achieved.  TTie  notice  is  to 


be  accompanied  by  a  statement  of  a  committee  member  representing  workers  or  a  health 
and  safety  representative  agreeing  or  disagreeing  with  the  constructor's  or  the  employer's 
view  or  a  statement  that  the  member  or  representative  declines  to  make  such  a  state- 
ment. The  notice  of  compliance  is  to  be  posted  along  with  the  order  in  a  conspicuous 
place  in  the  work  place  for  fourteen  days  following  its  submission.  The  section  also  pro- 
vides that  the  final  determination  of  whether  compliance  has  been  achieved  is  left  to  an 
inspector. 

SECTION  32.    Appeals  from  decisions  of  inspectors  will  be  determined  by  the  adjudicator. 

SECTION  33.  The  proposed  subsection  34  (la)  provides  for  the  confidentiality  of  work- 
er's health  records. 

SECTION  34.  The  protection  in  the  Act  against  actions  for  damages  is  extended  to  per- 
sons who  act  as  advisors  for  the  Ministry,  the  directors,  executive  director  and  employees 
of  the  Agency,  specified  worker  representatives  and  employees  of  organizations  funded 

by  the  Agency. 

SECTION  35.  The  maximum  fine  for  a  corporation  convicted  of  an  offence  under  the 
Act  is  increased  from  $25,000  to  $500,000. 

SECTION  36.  This  amendment  allows  the  admission  of  a  certificate  of  analysis  of  a  test 
or  analysis  of  equipment  or  things  as  evidence  in  a  proceeding  under  the  Act  without 
requiring  the  strict  proof  of  the  signature  or  official  character  of  the  document. 

SECTION  37.  The  Attorney  General  or  an  agent  of  the  Attorney  General  is  given  the 
right  to  require  that  a  trial  of  an  offence  under  the  Act  be  presided  over  by  a  provincial 
court  judge  rather  than  a  justice  of  the  peace. 

SECTION  38.    The  regulation-making  powers  are  increased  to  reflect  the  changes  to  the 

Act  made  by  this  Bill. 

SECTION  39. — Subsections  1  and  2.  The  proposed  amendments  are  consequential  to  the 
transfer  of  responsibility  for  certain  health  and  safety  associations  from  the  Workers' 
Compensation  Board  to  the  Agency.  The  employees  of  associations  funded  by  the 
Agency  remain  members  of  the  Workers'  Compensation  Board  pension  plan  until  a  date 
to  be  named  by  proclamation.  '^' 

Subsection  3.  The  proposed  amendment  to  section  91  of  the  Workers'  Compensation  Act 
enables  the  Workers'  Compensation  Board  to  take  into  account  recommendations 
received  from  the  Agency  respecting  the  increasing  or  decreasing  of  contributions  under 
subsections  91  (4)  and  (6). 

Subsection  4.  Section  123  of  the  Workers'  Compensation  Act  is  re-enacted  to  continue 
the  provisions  of  that  section  with  respect  only  to  the  farm-related  safety  associations. 

SECTION  40.  The  proposed  section  provides  for  a  review  of  the  Agency  and  of  the 
rules  governing  work  stoppage,  three  years  after  the  section  comes  into  force.  -^ 


BUI  208  1989 

An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 
and  the  Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Occupational  Health  and  Safety  Act^ 
being  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
44  and  1987,  chapter  29,  section  1,  is  further  amended  by  re- 
numbering paragraph  1  as  paragraph  lb  and  by  adding 
thereto  the  following  paragraphs: 

1.  "adjudicator"  means  the  occupational  health  and 
safety  adjudicator  appointed  under  subsection 
lOg(l); 

la.  "Agency"  means  the  Workplace  Health  and  Safety 
Agency  established  under  section  10; 

laa.  "certified  member"  means  a  committee  member 
who  is  certified  by  the  Agency  under  clause 
10c(l)(c). 

(2)  Paragraph  3  of  the  said  section  1  is  amended  by  adding 
at  the  end  thereof  *'but  does  not  include  any  work  or  undertak- 
ing underground  in  a  mine'\  j 

(3)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  paragraph: 

14a.  "licensee"  means  a  person  who  holds  a  logging 

licence  under  the  Crown  Timber  Act.  -^^  r  so.  i9X(), 

c.   109 

(4)  Paragraph  15  of  the  said  section  1  is  amended  by  insert- 
ing after  *Mogs"  in  the  fourth  line  ''the  maintenance  of  haul 
roads,  scarification,  the  carrying  out  of  planned  burns,  the 
practice  of  silviculture". 


Bill  208 


OCCUPATIONAL  HEALTH  AND  SAFETY 


1989 


Ship  under 
repair 


Limitation 


(5)  Subparagraph  ii  of  paragraph  23  of  the  said  section  1  is 
repealed. 

(6)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  For  the  purposes  of  this  Act  and  the  regulations,  a  ship 
being  manufactured  or  under  repair  shall  be  deemed  to  be  a 
project. 

(3)  An  owner  does  not  become  a  constructor  by  virtue  only 
of  the  fact  that  the  owner  has  engaged  an.  architect,  profes- 
sional engineer  or  other  person  solely  to  oversee  quality  con- 
trol at  a  project, 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Self- 
employed 
persons 


3a.  Subsections  14  (1),  clauses  15  (1)  (c),  (e),  (f)  and  (g), 
subsection  20  (1)  and  sections  21,  22a,  22b,  22c,  22d,  22e,  22f, 
25,  26,  28,  29,  29a,  30a,  31,  32,  33,  37,  38,  39  and  40,  and  the 
regulations  in  relation  thereto,  apply  with  necessary  modifica- 
tions to  a  self-employed  person. 

3. — (1)  Subsections  7  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Mandatory  n)  ^t  a  proicct  or  Other  work  place  where  no  committee  is 

selection  of  \    /  x        j  i 

health  and      required  under  section  8  and  where  the  number  of  workers 
safety  regularly  exceeds  five,  the  constructor  or  employer  shall  cause 

representative  ^^^  workers  to  sclcct  at  Icast  onc  health  and  safety  representa- 
tive from  among  the  workers  at  the  work  place  who  do  not 
exercise  managerial  functions. 


Order 
appointing 
health  and 
safety 
represent- 
atives 


Inspections 


(2)  If  no  health  and  safety  representative  is  required  under 
subsection  (1)  and  no  committee  is  required  under  section  8 
for  a  work  place,  the  Minister  may,  by  order  in  writing, 
require  a  constructor  or  employer  to  cause  the  workers  to 
select  one  or  more  health  and  safety  representatives  from 
among  the  workers  at  the  work  place  or  part  thereof  who  do 
not  exercise  managerial  functions,  and  may  provide  in  the 
order  for  the  qualifications  of  such  representatives. 

(2)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  Unless  otherwise  required  by  the  regulations  or  by  an 
order  by  an  inspector,  a  health  and  safety  representative  shall 
inspect  the  physical  condition  of  the  work  place  at  least  once  a 
month. 


r 
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(6a)  If  it  is  not  practical  to  inspect  the  work  place  at  least  ''*^'" 
once   a  month,   the   health  and  safety  representative   shall 
inspect  the  physical  condition  of  the  work  place  at  least  once  a 
year,  inspecting  at  least  a  part  of  the  work  place  in  each 
month.      

(6b)  The  inspection  required  by  subsection  (6a)  shall  be  schedule  of 
undertaken  in  accordance  with  a  schedule  agreed  upon  by  the  '"^p^'^*'""^ 
constructor  or  employer  and  the  health  and  safety  representa- 
tive. 

(6c)  The  constructor,  employer  and  workers  shall  provide  a  •nspections 
health  and  safety  representative  with  such  information  and 
assistance  as  the  member  may  require  for  the  purpose  of  car- 
rying out  an  inspection  of  the  work  place, 

(3)  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(7a)  A  health  and  safety  representative  has  the  power.  Powers  of 

representative 

(a)  to  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety; 

(b)  to  be  consulted  about,  and  be  present  at  the  begin- 
ning of,  testing  referred  to  in  clause  (a)  conducted 
in  or  about  the  work  place  if  the  representative 
believes  his  or  her  presence  is  required  to  ensure 
that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid;  and 

(c)  to  obtain  information  from  the  constructor  or 
employer  respecting, 

(i)  the  identification  of  potential  or  existing  haz- 
ards of  materials,  processes  or  equipment, 
and 

(ii)  health  and  safety  experience  and  work 
practices  and  standards  in  similar  or  other 
industries  of  which  the  constructor  or 
employer  has  knowledge. 


(7b)  A  constructor  or  employer  who  receives  written  rec-  Response  to 
ommendations  from  a  health  and  safety  representative  shall  da^fdUr^" 
respond  in  writing  within  twenty-one  days. 
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Idem 


Application 


Joint  health 
and  safety 
committee 


(7c)  A  response  of  a  constructor  or  employer  under  subsec- 
tion (7b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(4)  Subsection  7  (10)  of  the  said  Act  is  amended  by  striking 
out  '^subsections  (6),  (7)  and  (8)"  in  the  eighth  line  and  insert- 
ing in  lieu  thereof  ''this  section". 

4. — (1)  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  this  section  does  not  apply, 

(a)  to  a  constructor  at  a  project  at  which  work  is 
expected  to  last  less  than  three  months;  or 

(b)  to  a  prescribed  employer  or  work  place  or  class  of 
employers  or  work  places. 

(2)  Subsection  8  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  A  joint  health  and  safety  committee  is  required, 

(a)  at  a  work  place  at  which  twenty  or  more  workers 
are  regularly  employed; 

(b)  at  a  work  place  with  respect  to  which  an  order  to  an 
employer  is  in  effect  under  section  20;  or 


(c)  at  a  work  place,  other  than  a  construction  project 
where  fewer  than  twenty  workers  are  regularly 
employed,  with  respect  to  which  a  regulation  con- 
cerning designated  substances  applies. 


Establish- 
ment of 
committee 


(3)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  The  constructor  or  employer  shall  cause  a  joint  health 
and  safety  committee  to  be  established  and  maintained  at  the 
work  place  unless  the  Minister  is  satisfied  that  a  committee  of 
like  nature  or  an  arrangement,  program  or  system  in  which 
the  workers  participate  is,  on  the  date  this  Act  comes  into 
force,  established  and  maintained  pursuant  to  a  collective 
agreement  or  other  agreement  or  arrangement  and  that  such 
committee,  arrangement,  program  or  system  provides  benefits 
for  the  health  and  safety  of  the  workers  equal  to,  or  greater 
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than,  the  benefits  to  be  derived  under  a  committee  established 
under  this  section.  -^' 

(4)  Subsection  8  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(5)  A  committee  shall  consist  of, 

(a)  at  least  two  persons,  for  a  work  place  where  fewer 
than  fifty  workers  are  regularly  employed;  or 

(b)  at  least  four  persons  or  such  greater  number  of  peo- 
ple as  may  be  prescribed,  for  a  work  place  where 
fifty  or  more  workers  are  regularly  employed. 


Composition 
of  committee 


(5a)  At  least  half  the  members  of  a  committee  shall  be  ^^^"^ 
workers  employed  at  the  work  place  who  do  not  exercise 
managerial  functions. 

(5b)  The  members  of  a  committee  who  represent  workers  seiectron  of 
shall  be  selected  by  the  workers  they  are  to  represent  or,  if  a 
trade  union  or  unions  represent  the  workers,  by  the  trade 
union  or  unions. 

(5c)  The  constructor  or  employer  shall  select  the  remaining  ^^^"^ 
members  of  a  committee  from  among  persons  who  exercise 
managerial  functions  for  the  constructor  or  employer  and,  to 
the  extent  possible,  who  do  so  at  the  work  place. 

(5d)  A    member   of   the    committee    who    ceases    to    be  Requirement 
employed  at  the  work  place  ceases  to  be  a  member  of  the  committee 

committee.  membership 

(5e)  Two  of  the  members  of  a  committee  shall  co-chair  the  Committee  to 
committee,  one  of  whom  shall  be  selected  by  the  members 
who   represent  workers   and  the  other  of  whom  shall   be 
selected  by  the  members  who  exercise  managerial  functions. 

(5)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(5f)  Unless  otherwise  prescribed,  a  constructor  or  employer  Certification 

,     ,,  ,  ,  ,  r      t  ■  requirement 

shall  ensure  that  at  least  one  member  of  the  committee 
representing  the  constructor  or  employer  and  at  least  one 
member  representing  workers  are  certified  members. 


(5g)  Subsection  (5f)  does  not  apply  with  respect  to  a 
project  where  fewer  than  fifty  workers  are  regularly  employed 
or  that  is  expected  to  last  less  than  three  months. 


Idem 
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Designation 
of  member 
to  be 
certified 


(5h)  If  no  member  representing  workers  is  a  certified  mem- 
ber, the  workers  or  the  trade  unions  who  selected  the  mem- 
bers representing  workers  shall  select  from  among  them  one 
or  more  who  are  to  become  certified. 


Designation 
of  certified 
members 


Idem 


Replacement 
of  certified 
member 


(5i)  If  there  is  more  than  one  certified  member  represent- 
ing workers,  the  workers  or  the  trade  unions  who  selected  the 
members  representing  workers  shall  designate  one  or  more 
certified  members  who  then  become  solely  entitled  to  exercise 
the  rights  and  required  to  perform  the  duties  under  this  Act  of 
a  certified  member  representing  workers. 

(5j)  If  there  is  more  than  one  certified  member  represent- 
ing the  constructor  or  employer,  the  constructor  or  employer 
shall  designate  one  or  more  of  them  who  then  become  solely 
entitled  to  exercise  the  rights  and  required  to  perform  the 
duties  under  this  Act  of  a  certified  member  representing  a 
constructor  or  an  employer. 

(5k)  If  a  certified  member  resigns  or  is  unable  to  act,  the 
constructor  or  employer  shall,  within  a  reasonable  time,  take 
all  steps  necessary  to  ensure  that  the  requirement  set  out  in 
subsection  (5f)  is  met. 

(6)  Subsection  8  (6)  of  the  said  Act  is  amended  by  striking 
out  *'and"  at  the  end  of  clause  (c)  and  by  adding  thereto  the 
following  clauses: 

(e)  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety;  and 

(f)  be  consulted  about,  and  have  a  designated  member 
representing  workers  be  present  at  the  beginning  of, 
testing  referred  to  in  clause  (e)  conducted  in  or 
about  the  work  place  if  the  designated  member 
believes  his  or  her  presence  is  required  to  ensure 
that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid. 


Idem 


(7)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(6a)  The  members  of  the  committee  who  represent  workers 
shall  designate  one  of  them  who  is  entitled  to  be  present  at 
the  beginning  of  testing  described  in  clause  (6)  (f). 
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(6b)  A  constructor  or  employer  who  receives  written  rec-  Response  to 
ommendations  from  a  committee  shall  respond  in  writing  dations 
within  twenty-one  days. 

(6c)  A  response  of  a  constructor  or  employer  under  subsec-  '''^'" 
tion  (6b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(8)  Subsection  8  (8)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(8)  Subject  to  subsection  (8a),  the  members  of  a  committee  inspections 
who  represent  workers  shall  designate  a  member  representing 
workers  to  inspect  the  physical  condition  of  the  work  place. 

(8a)  If  possible,  the  member  designated  under  subsection  ^^^"^ 
(8)  shall  be  a  certified  member. 


(8b)  The  members  of  a  committee  are  not  required  to  des- 
ignate the  same  member  to  perform  all  inspections  or  to  per- 
form all  of  a  particular  inspection. 


Idem 


(8c)  Unless  otherwise  required  by  the  regulations  or  by  an  '''^"^ 
order  by  an  inspector,  a  member  designated  under  subsection 
(8)  shall  inspect  the  physical  condition  of  the  work  place  at 
least  once  a  month. 


(8d)  If  it  is  not  practical  to  insp)ect  the  work  place  at  least 
once  a  month,  the  member  designated  under  subsection  (8) 
shall  inspect  the  physical  condition  of  the  work  place  at  least 
once  a  year,  inspecting  at  least  a  part  of  the  work  place  in 
each  month. 


Idem 


(8e)  The  inspection  required  by  subsection  (8d)  shall  be  schedule  of 
undertaken  in  accordance  with  a  schedule  established  by  the  '"^'^'^  '°"^ 
committee. 


(8f)  The  constructor,  employer  and  the  workers  shall  pro-  inspections 
vide  a  member  designated  under  subsection  (8)  with  such 
information  and  assistance  as  the  member  may  require  for  the 
purpose  of  carrying  out  an  inspection  of  the  work  place. 

(8g)  The  member  shall  inform  the  committee  of  situations  information 
that  may  be  a  source  of  danger  or  hazard  to  workers  and  the  [he*"^^ 
committee  shall  consider  such  information  within  a  reasonable  committee 
period  of  time. 
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Entitlement 
to  time  from 
work 


(2)  Subsection  8  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(12)  A  member  of  a  committee  is  entitled  to, 

(a)  one  hour  or  such  longer  period  of  time  as  the  com- 
mittee determines  is  necessary  to  prepare  for  each 
committee  meeting; 

(b)  such  time  as  is  necessary  to  attend  meetings  of  the 
committee;  and 

(c)  such  time  as  is  necessary  to  carry  out  the  member's 
duties  under  subsections  (8c),  (8d)  and  (9). 


Entitlement         (12a)  A  member  of  a  committee  shall  be  deemed  to  be  at 
^ '''"        work  during  the  times  described  in  subsection  (12)  and  the 
member's  employer  shall  pay  the  member  for  those  times  at 
the  member's  regular  or  premium  rate  as  may  be  proper. 

Wem  (12b)  A  member  of  a  committee  shall  be  deemed  to  be  at 

work  while  the  member  is  fulfilling  the  requirements  for 
becoming  certified  by  the  Agency  and  the  member's  employer 
shall  pay  the  member  for  the  time  spent  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper. 

Exception  (12c)  Subscction  (12b)  does  not  apply  with  respect  to  work- 

ers who  are  paid  by  the  Agency  for  the  time  spent  fulfilling 
the  requirements  for  becoming  certified. 

(10)  Subsection  8  (14)  of  the  said  Act  is  amended  by  insert- 
ing after  *'by"  in  the  third  line  "a  constructor  or"  and  by 
inserting  after  "consulting"  in  the  fourth  line  "the  constructor 
or". 


Worker 

trades 

committee 


Committee 
membership 


Selection  of 
members 


5.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

8a. — (1)  If  a  committee  is  required  at  a  project,  other 
than  a  project  where  fewer  than  fifty  workers  are  regularly 
employed  or  that  is  expected  to  last  less  than  three  months, 
the  committee  shall  establish  a  worker  trades  committee  for 
the  project. 

(2)  The  members  of  a  worker  trades  committee  shall  repre- 
sent workers  employed  in  each  of  the  trades  at  the  work 
place. 

(3)  The  members  of  a  worker  trades  committee  shall  be 
selected  by  the  workers  employed  in  the  trades  the  members 
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are  to  represent  or,  if  a  trade  union  represents  the  workers, 
by  the  trade  union. 

(4)  It  is  the  function  of  a  worker  trades  committee  to  Funct'O"  »[ 

worker  trsdes 

inform  the  committee  at  the  work  place  of  the  health  and  committee 
safety  concerns  of  the  workers  employed  in  the  trades  at  the 
work  place. 

(5)  Subject  to  subsection  (6),  a  member  of  a  worker  trades  Entitlement 
committee  is  entitled  to  such  time  from  work  as  is  necessary  wor'iT^ 

to  attend  meetings  of  the  worker  trades  committee  and  the 
time  so  spent  shall  be  deemed  to  be  work  time  for  which  the 
member  shall  be  paid  by  the  employer  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper. 

(6)  The  committee  for  a  work  place  shall  determine  the  committee  to 
maximum  amount  of  time  for  which  members  of  a  worker  maximum 
trades  committee  for  the  work  place  are  entitled  to  be  paid  entitlement 
under  subsection  (5)  for  each  meeting  of  the  worker  trades 
committee. 

8b. — (1)  The  constructor  or  employer  at  a  work  place  consultation 

shall  consult  a  health  and  safety  representative  or  the  commit-  hyjenr  "^ 

tee  with  resp)ect  to  proposed  testing  strategies  for  investigating  '^sting 
industrial  hygiene  at  the  work  place. 

(2)  The  constructor  or  employer  shall  provide  information  '"formation 
to  a  health  and  safety  representative  or  the  committee  con- 
cerning testing  strategies  to  be  used  to  investigate  industrial 
hygiene  at  the  work  place. 


(3)  A  health  and  safety  representative  or  a  designated  com- 
mittee member  representing  workers  at  a  work  place  is  enti- 
tled to  be  present  at  the  beginning  of  testing  conducted  with 
respect  to  industrial  hygiene  at  the  work  place  if  the  repre- 
sentative or  member  believes  his  or  her  presence  is  required 
to  ensure  that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid. 


Attendance 
at  testing 


(4)  The   committee   members   representing  workers   shall  Designation 
designate  one  of  them  for  the  purpose  of  subsection  (3). 

6.   Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


10. — (1)  An  agency  to  be  known  as  the  Workplace  Health  Workplace 
and  Safety  Agency  is  established.  sa^tl 

Agency 
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Board  of 
directors 


(2)  The  Agency  is  composed  of  a  board  of  directors, 
appointed  by  the  Lieutenant  Governor  in  ODuncil,  consisting 
of, 


(a)  one  chair,  selected  in  accordance  with  subsection 

(3); 

(b)  two  full-time  vice-chairs,  one  of  whom  represents 
management  and  one  of  whom  represents  labour; 

(c)  twelve  part-time  members,  six  of  whom  represent 
management,  six  of  whom  represent  labour; 

(d)  four  additional  part-time  members  who  are  health 
and  safety  professionals,  two  selected  in  consulta- 
tion with  representatives  of  management  and  two 
selected  in  consultation  with  representatives  of 
labour;  and 

(e)  the  executive  director  of  the  Agency,  selected  in 
consultation  with  the  other  members  of  the  board. 


Chair 


(3)  The  chair  shall  be  a  candidate  recommended  by  the 
Minister  and  selected  from  a  list  of  candidates  provided  jointly 
by  the  vice-chairs. 


Idem 


(4)  The  vice-chairs  shall  provide  the  Minister  with  a  list  of 
candidates  for  chair. 


Idem 


(5)  If  the  position  of  chair  is  vacant,  the  vice-chairs  shall 
jointly  act  as  chair  until  the  vacancy  is  filled. 


Non-voting 
members 


(6)  The  chair  and  the  executive  director  are  non-voting 
members  of  the  board. 


Procedure 


(7)  The  board  may  make  rules  governing  its  procedure. 


Remuner- 
ation and 
exp)enses 


(8)  The  members  of  the  board  shall  be  paid  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 


Executive 
director 


10a. — (1)  The  executive  director  of  the  Agency  shall  man- 
age the  operations  of  the  Agency  in  accordance  with  the 
directions  of  the  board  of  directors. 


Staff  and 
consultants 


(2)  The  executive  director  may  appoint  such  employees  and 
retain  such  other  persons  to  provide  professional,  technical  or 
other  assistance  to  the  Agency  as  are  required  for  the  pur- 
poses of  the  Agency. 


1989  OCCUPATIONAL  HEALTH  AND  SAFETY  Bill  208  11 

(3)  The  Public  Service  Act  does  not  apply  with  respect  to  ^"1: 

^    '  r.A  rr^  r  application 

employees  of  the  Agency.  of 

R.S.O.  1980. 

c.  418 

(4)  The  Agency  shall  be  deemed  to  have  been  designated  Pension  plan 
by  the  Lieutenant  Governor  in  Council  under  the  Public  Ser-  i^^-  ^  73 
vice  Pension  Act,  1989  as  one  whose  employees  are  required 

to  be  members  of  the  Public  Service  Pension  Plan. 

10b. — (1)  The  Agency  shall  file  with  the  Minister  not  later  Annual 
than  the  1st  day  of  June  in  each  year  an  annual  report  upon  "^^"^^ 
the  affairs  of  the  Agency. 

(2)  The  accounts  of  the  Agency  shall  be  audited  annually.       Annual  audit 

7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

10c. — (1)  The  functions  of  the  Agency  are,  and  it  has  the  Agency 

^    '  o         /  '  functions 

power, 

(a)  to  develop  requirements  for  the  certification  of 
members  of  committees  and  other  workers; 

(b)  to  establish  and  administer,  in  accordance  with  the 
requirements  of  the  Minister,  the  certification 
process  including  the  training  requirements  of  mem- 
bers of  committees  and  other  workers; 

(c)  to  certify  persons  according  to  requirements  estab- 
lished under  this  Act  and  standards  developed  by 
the  Agency; 

(d)  to  develop  and  deliver  educational  and  training  pro- 
grams, purchase  programs  from  other  institutions 
and  contribute  to  the  development  of  safety  pro- 
grams by  other  institutions; 

(e)  to  make  grants  or  provide  funds,  or  both,  for  the 
purposes  described  in  clause  (d); 

(f)  to  promote  public  awareness  of  occupational  health 
and  safety; 

(g)  to  provide  funding  for  occupational  health  and 
safety  research; 

(h)  to  develop  standards  for  first  aid  training  and  edu- 
cation and  provide  funding  for  first  aid  training; 
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(i)  to  develop  requirements  for  the  accreditation  of 
employers  who  operate  successful  health  and  safety 
programs  and  policies; 

(j)  to  accredit  and  revoke  the  accreditation  of  employ- 
ers according  to  the  standards  developed  by  the 
Agency; 

(k)  to  advise  the  Workers'  Compensation  Board  if 
accredited  employers  operate  in  such  a  manner  as 
to  reduce  the  hazard  to  workers  in  the  work  place; 

(1)  to  advise  the  Workers'  Compensation  Board  if 
employers  fail  to  take  sufficient  precaution  for  the 
prevention  of  hazards  to  workers; 

(m)  to  advise  the  Minister  on  matters  related  to  occupa- 
tional health  and  safety  which  may  be  brought  to  its 
attention  or  be  referred  to  it; 

(n)    to  oversee  the  operation  of, 

(i)  such  occupational  health  and  safety  medical 
clinics  as  may  be  designated  by  regulation, 

(ii)  such  safety  and  accident  prevention  associa- 
tions as  may  be  designated  by  regulation,  and 

(iii)  such  occupational  health  and  safety  training 
centres  as  may  be  designated  by  regulation; 

(o)  to  make  grants  or  provide  funds,  or  both,  to  the 
organizations  referred  to  in  clause  (n); 

(p)    to  provide  programs  and  services  for  a  fee. 

Directions  to       (2)  The  Agcncy  may  give  directions  to  the  governing  body 
organiza  ions    ^^  ^^  organization  referred  to  in  clause  (1)  (n)  and  the  gov- 
erning body  shall  comply  with  the  directions. 

Funding  for         (3)  ^hc  Agcncy  shall  not  make  a  grant  or  provide  funds  to 

3ssoci3tions 

an  organization  referred  to  in  subclause  (1)  (n)  (ii)  if  a  person 
designated  by  the  Minister  advises  the  Agency  that  the  gov- 
erning body  of  the  organization  does  not,  in  his  or  her  opin- 
ion, have  an  equal  number  of  representatives  of  management 
and  of  workers  employed  in  the  sector  represented  by  the 
organization. 

Funding  for         (4)  jhc  Agency  shall  not  make  a  grant  or  provide  funds  to 
centre?  ^n  Organization  referred  to  in  subclause  (1)  (n)  (iii)  if  a  person 
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designated  by  the  Minister  advises  the  Agency  that  the  gov- 
erning body  of  the  organization  does  not,  in  his  or  her  opin- 
ion, have  an  equal  number  of  representatives  of  management 
and  of  workers. 

(5)  Subsections  (3)  and  (4)  come  into  force  two  years  after  commence- 
the  date  on  which  this  section  comes  into  force. 


(6)  The  Agency  shall  make  payments  to  persons  regularly  Funding  re 
employed  in  the  construction  industry,  other  than  persons  workers 
who  may  become  members  of  a  committee  who  represent 
management,    in   respect   of  the    time   spent   fulfilling   the 
requirements  for  becoming  certified  by  the  Agency. 

(7)  The  Agency  shall  establish  a  small  business  advisory  Smaii 
committee,  composed  of  an  equal  number  of  representatives  advisory 
of  management  and  of  workers  in  the  small  business  com-  committee 
munity. 

(8)  If  the  Agency  fails  to  fulfil  any  of  its  functions  and  the  ^"^j*^""^ 
Minister  determines  that  there  is  a  significant  public  interest  at    ^ 
stake,  the  Minister  may  take  whatever  steps  are  necessary  to 

ensure  that  the  functions  are  fulfilled. 

(9)  The  board  of  directors  may  delegate  in  writing  any  of  Delegation 
the  Agency's  powers  or  duties  to  an  employee  of  the  Agency 

who  may  act  in  the  place  of  the  Agency. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

lOd. — (1)  The  Workers'  Compensation  Board  shall  trans-  Transfer  of 

funus 

fer  annually  to  the  Agency  at  the  beginning  of  each  fiscal  year 
of  the  Board  an  amount  determined  by  the  Lieutenant  Gover- 
nor in  Council. 


(2)  The  amount  to  be  transferred  at  the  beginning  of  each  '^em 
fiscal  year  shall  not  exceed  110  per  cent  of  the  amount  trans- 
ferred at  the  beginning  of  the  preceding  fiscal  year. 

(3)  If  an  occupational  health  and  safety  medical  clinic,  a  Exception 
safety  and  accident  prevention  association  or  an  occupational 
health  and  safety  training  centre  is  designated  for  the  purposes 

of  clause  10c  (1)  (n)  in  one  fiscal  year,  the  amount  to  be  trans- 
ferred at  the  beginning  of  the  next  fiscal  year  may  be  greater 
than  the  amount  permitted  under  subsection  (2). 

(4)  The  amount  paid  by  the  Workers'  Compensation  Board  Method  of 
under  subsection  (1)  shall  be  assessed  and  levied  upon  such 
employers  or  classes  of  employers  in  Schedules  1  and  2  of  the 
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R.s.o.  1980,    Workers'  Compensation  Act  and  in  such  manner  as  the  Board 
^'  ^^^  considers  appropriate. 

Start-up  costs  (5)  The  costs  and  expenses  of  the  Agency  before  the  begin- 
ning of  the  first  fiscal  year  of  the  Board  after  this  section 
comes  into  force,  up  to  a  maximum  of  1.5  million  dollars, 
shall  form  part  of  the  administration  expenses  of  the  Workers' 
Compensation  Board. 


Transition 


(6)  The  amount  to  be  transferred  under  subsection  (1)  at 
the  beginning  of  the  first  fiscal  year  of  the  Board  after  this 
section  comes  into  force  shall  not  exceed  53  million  dollars. 


Transfer  of 
safety  associ- 
ations 

R.s.o.  1980, 
c.  539 


Regulation 


Transitional 
funding 


Repeal 


Funding  of 
certain 
organizations 
R.S.O.  1980, 
c.  539 


Exception 


9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

lOe. — (1)  The  associations  formed  under  section  123  of 
the  Workers'  Compensation  Act  before  the  coming  into  force 
of  this  section,  except  for  the  Farm  Safety  Association  of 
Ontario,  are  continued  under  the  authority  of  the  Agency. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, transfer  responsibility  for  the  Farm  Safety  Association 
of  Ontario  to  the  Agency,  in  which  case  this  Act  applies  to 
the  Association  and  the  Workers'  Compensation  Act  does  not 
apply  to  it. 

(3)  The  Workers'  Compensation  Board  shall  continue  to 
make  payments  and  grants  to  and  on  behalf  of  the  associa- 
tions referred  to  in  this  section  as  if  section  123  of  the 
Workers'  Compensation  Act  (as  it  read  immediately  before  the 
coming  into  force  of  subsection  33  (2)  of  the  Occupational 
Health  and  Safety  Statute  Law  Amendment  Act,  1990)  contin- 
ued to  apply  to  the  associations. 

(4)  Subsection  (3)  is  repealed  on  the  date  the  Workers'  Com- 
pensation Board  makes  the  first  transfer  under  subsection 
lOd  (1). 

lOf. — (1)  No  grant  may  be  given  under  clause  71  (3)  (j)  of 
the  Workers'  Compensation  Act  to  an  organization  that 
receives  or  that  is  eligible  to  receive  funds  or  grants  from  the 
Agency  under  clause  10c  (1)  (o). 

(2)  Subsection  (1)  does  not  apply  with  respect  to  the  period 
before  the  Workers'  Compensation  Board  makes  the  first 
transfer  of  funds  under  subsection  lOd  (1). 

10.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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lOg. — (1)  The    Lieutenant    Governor    in    Council    may  occupational 

appoint  an  occupational  health  and  safety  adjudicator  who  safety  ^" 

shall  carry  out  the  duties  and  exercise  the  powers  of  the  adju-  adjudicator 
dicator  under  this  Act. 

(2)  The  adjudicator  may  delegate  in  writing  any  of  his  or  Delegation 
her  powers  or  duties,  subject  to  any  limitation  or  condition  set 
out  in  the  delegation. 

11.  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  ''paragraph  1"  in  the  second  line  and  inserting  in  lieu 
thereof  ''paragraph  lb". 

12.  The  heading  to  Part  III  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

DUTIES  OF  EMPLOYERS  AND  OTHER  PERSONS 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

13a. — (1)  A  licensee  shall  ensure  that,  Duties  of 

licensees 

(a)  the  measures  and  procedures  prescribed  by  this  Act 
and  the  regulations  are  carried  out  with  respect  to 
logging  in  the  licensed  area; 

(b)  every  employer  performing  logging  in  the  licensed 
area  for  the  licensee  complies  with  this  Act  and  the 
regulations;  and 

(c)  the  health  and  safety  of  workers  employed  by 
employers  referred  to  in  clause  (b)  is  protected. 

(2)  In  this  section,  "licensed  area"  means  the  lands  on  Definition 
which  the  licensee  is  authorized  to  cut  Crown  timber.  '^^ 

14. — (1)  Subsection  14  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (g)  and  by 
adding  thereto  the  following  clauses: 

(i)  prepare  and  review  at  least  annually  a  written  occu- 
pational health  and  safety  policy  and  develop  and 
maintain  a  program  to  implement  that  policy; 

(j)  post  at  a  conspicuous  location  in  the  work  place  a 
copy  of  the  occupational  health  and  safety  policy; 
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(k)  provide  to  the  committee  or  to  a  health  and  safety 
representative  the  results  of  a  report  respecting 
occupational  health  and  safety  that  is  in  the  employ- 
er's possession  and,  if  that  report  is  in  writing,  a 
copy  of  the  portions  of  the  report  that  concern 
occupational  health  and  safety;  and 

(1)  advise  workers  of  the  results  of  a  report  referred  to 
in  clause  (k)  and,  if  the  report  is  in  writing,  make 
available  to  them  on  request  copies  of  the  portions 
of  the  report  that  concern  occupational  health  and 
safety. 

(2)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Idem  (4)  Clause  (2)  (i)  does  not  apply  with  respect  to  a  work 

place    at    which    five    or    fewer    employees    are    regularly 
employed. 

15. — (1)  Subsection  15  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(ga)  establish  a  medical  surveillance  program  for  the 
benefit  of  workers  as  prescribed; 

(gb)  provide  for  safety-related  medical  examinations  and 
tests  for  workers  as  prescribed. 

(2)  The  said  subsection  15  (1)  is  further  amended  by  striking 
out  "and"  at  the  end  of  clause  (h),  by  adding  "and"  at  the 
end  of  clause  (i)  and  by  adding  thereto  the  following  clause: 

(j)  carry  out  such  training  programs  for  workers,  super- 
visors and  committee  members  as  may  be  pre- 
scribed. 

(3)  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

^'^^^  (3)  If  a  worker  participates  in  a  prescribed  medical  surveil- 

lance program  or  undergoes  prescribed  medical  examinations 
or  tests,  his  or  her  employer  shall  pay, 

(a)  the  worker's  costs  for  medical  examinations  or  tests 
required  by  the  medical  surveillance  program  or 
required  by  regulation; 
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(b)  the  worker's  reasonable  travel  costs  respecting  the 
examinations  or  tests;  and 

(c)  the  time  the  worker  spends  to  undergo  the  examina- 
tions or  tests,  including  travel  time,  which  shall  be 
deemed  to  be  work  time  for  which  the  worker  shall 
be  paid  at  his  or  her  premium  rate  as  may  be  prop- 
er. 

16. — (1)  Clause  17  (1)  (e)  of  the  said  Act  is  repealed. 

(2)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  worker  is  not  required  to  participate  in  a  prescribed  Consent  to 
medical  surveillance  program  unless  the  worker  consents  to  do  surveillance 
so. 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

18a. — (1)  Before   beginning  a  project,   the  owner  shall  '^"'.>  "^ 
determine  whether  any  designated  substances  are  present  at  owners 
the  project  site  and  shall  prepare  a  list  of  all  designated  sub- 
stances that  are  present  at  the  site. 

(2)  If  any  work  on  a  project  is  tendered,  the  person  issuing  Tenders 
the  tenders  shall  include,  as  part  of  the  tendering  information, 

a  copy  of  the  list  referred  to  in  subsection  (1). 

(3)  An  owner  shall  ensure  that  a  prospective  constructor  of  •'^^'^ 
a  project  on  the  owner's  property  has  received  a  copy  of  the 

list  referred  to  in  subsection  (1)  before  entering  into  a  binding 
contract  with  the  constructor. 


(4)  The  constructor  for  a  project  shall  ensure  that  each  pro-  '^"'y  °*^ 

.  ,  ,       '  /■  1  -1  constructors 

spective  contractor  and  subcontractor  for  the  project  has 
received  a  copy  of  the  list  referred  to  in  subsection  (1)  before 
the  prospective  contractor  or  subcontractor  enters  into  a  bind- 
ing contract  for  the  supply  of  work  on  the  project. 

(5)  An  owner  who  fails  to  comply  with  this  section  is  liable   Liability 
to  the  constructor  and  every  contractor  and  subcontractor  who 
suffers  any  loss  or  damages  as  the  result  of  the  subsequent  dis- 
covery on  the  project  of  a  designated  substance  that  the 
owner  ought  reasonably  to  have  known  of  but  that  was  not  on 

the  list  prepared  under  subsection  (1). 

(6)  A  constructor  who  fails  to  comply  with  this  section  is  ''•^'^ 
liable  to  every  contractor  and  subcontractor  who  suffers  any 
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loss  or  damages  as  the  result  of  the  subsequent  discovery  on 
the  project  of  a  designated  substance  that  was  on  the  list  pre- 
pared under  subsection  (1). 

18.  Section  19  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  An  architect  as  defined  in  the  Architects  Act,  1984  and  a 
professional  engineer  as  defined  in  the  Professional  Engineers 
Act,  1984  contravenes  this  Act  if,  as  a  result  of  his  or  her 
advice  that  is  given  or  his  or  her  certification  required  under 
this  Act  that  is  made  negligently  or  incompetently,  a  worker  is 
endangered. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


19a.  Every  director  and  every  officer  of  a  corporation 


Duties  of 

officers  of  a     shall  take  all  reasonable  care  to  ensure  that  the  corporation 

corporation        compUcS  with, 


(a)    this  Act  and  the  regulations; 


(b)  orders  and  requirements  of  inspectors  and  Direc- 
tors; and 

(c)  orders  of  the  Minister. 

20. — (1)  Subsection  21  (1)  of  the  said  Act  is  amended  by 
striking  out  '^or  combination  of  such  agents"  in  the  seventh 
line  and  in  the  tenth  line  and  by  striking  out  ^^or  combination 
of  agents"  in  the  eleventh  line. 


(2)  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  ''or  combination  of  such  agents"  in  the  third  line  and  by 
striking  out  ''or  combination  of  agents"  in  the  tenth  line. 

(3)  Subsection  21  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interpretation  (3)  por  the  purposc  of  this  scction,  a  biological  or  chemical 
agent  is  not  considered  to  be  new  if,  before  a  person  manufac- 
tures, distributes  or  supplies  the  agent,  it  was  used  in  a  work 
place  other  than  the  person's  work  place  or  it  is  included  in  an 
inventory  compiled  or  adopted  by  the  Minister. 

21.  Subsection  22a  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(7)  The  employer  shall  keep  readily  accessible  at  the  work  ^^^"^  p'*"* 
place  a  floor  plan,  as  prescribed,  showing  the  names  of  all 
hazardous  materials  and  their  locations  and  shall  post  a  notice 
stating  where  the  floor  plan  is  kept  in  a  place  or  places  where 
it  is  most  likely  to  come  to  the  attention  of  workers. 

22. — (1)  Clause  22c  (1)  (c)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is 
amended  by  inserting  after  * 'employer'*  in  the  first  line  **on 
request  or  if  so  prescribed". 

(2)  Clause  22c  (1)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
inserting  after  ''employer"  in  the  first  line  "on  request  or  if  so 
prescribed". 

(3)  Clause  22c  (1)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
adding  at  the  end  thereof  "on  request  or  if  so  prescribed". 

(4)  Subsection  22c  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed. 

23.  The  heading  to  Part  V  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

RIGHT  TO  REFUSE  OR  TO  STOP  WORK 
WHERE  HEALTH  OR  SAFETY  IN  DANGER 

24. — (1)  Subsection  23  (1),  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  224,  and  subsection  23  (2)  of 
the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(1)  This  section  does  not  apply  with  respect  to  a  worker  Application 
described  in  subsection  (2), 

(a)  when  a  circumstance  described  in  clause  (3)  (a),  (b) 
or  (c)  is  inherent  in  the  worker's  work  or  is  a  nor- 
mal condition  of  the  worker's  employment;  or 

(b)  when  the  worker's  refusal  to  work  would  directly 
endanger  the  life,  health  or  safety  of  another  per- 
son. 


(2)  The  worker  referred  to  in  subsection  (1)  is. 


Idem 


(a)    a  person  employed  in,  or  a  member  of,  a  police 

force  to  which  the  Police  Act  applies;  '^  so.  i980. 

^^         '  c.  381 
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(b)  a  full-time,  or  a  volunteer,  firefighter  as  defined  in 
R.s.o.  1980,                    the  Fire  Departments  Act; 

c.   164  ^ 

(c)  a  person  employed  in  the  operation  of  a  correc- 
tional institution  or  facility,  a  training  school  or  cen- 
tre, a  place  of  secure  custody  designated  under  sec- 

R  s.c.  1985.  tion  24.1  of  the  Young  Offenders  Act  (Canada)  or  a 

place  of  temporary  detention  designated  under  sub- 
section 7  (1)  of  that  Act  or  a  similar  institution, 
facility,  school  or  home; 

(d)  a  person  employed  in  the  operation  of, 

(i)  a  hospital,  sanatarium,  nursing  home,  home 
for  the  aged,  psychiatric  institution,  mental 
health  or  mental  retardation  centre  or  a  reha- 
bilitation facility, 

(ii)  a  residential  group  home  or  other  facility  for 
persons  with  behavioural  or  emotional  prob- 
lems or  a  physical,  mental  or  developmental 
handicap, 

(iii)  an  ambulance  service  or  a  first  aid  clinic  or 
station, 

(iv)  a    laboratory    operated    by    the    Crown    or 
R.s.o.  1980,  licensed  under  the  Laboratory  and  Specimen 

Collection  Centre  Licensing  Act,  or 

(v)  a  laundry,  food  service,  power  plant  or  techni- 
cal service  or  facility  used  in  conjunction  with 
an  institution,  facility  or  service  described  in 
subclause  (i)  to  (iv). 

(2)  Subsections  23  (11)  and  (12)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Duty  to  (11)  Pending  the  investigation  and  decision  of  the  inspec- 

workers  tor,  no  workcr  shall  be  assigned  to  use  or  operate  the  equip- 
ment, machine,  device  or  thing  or  to  work  in  the  work  place 
or  in  the  part  of  the  work  place  being  investigated  unless,  in 
the  presence  of  a  person  described  in  subsection  (12),  the 
worker  has  been  advised  of  the  other  worker's  refusal  and  of 
his  or  her  reasons  for  the  refusal. 

^^^'^  (12)  The  person  referred  to  in  subsection  (11)  must  be, 

(a)  a  committee  member  who  represents  workers  and, 
if  possible,  who  is  a  certified  member; 
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(b)  a  health  and  safety  representative;  or 

(c)  a  worker  who  because  of  his  or  her  knowledge, 
experience  and  training  is  selected  by  the  trade 
union  that  represents  the  worker  or,  if  there  is  no 
trade  union,  by  the  workers  to  represent  them. 

(13)  A  person  shall  be  deemed  to  be  at  work  and  the  per-  Entitlement 
son's  employer  shall  pay  him  or  her  at  the  regular  or  premium  *°      ^^^ 
rate,  as  may  be  proper, 

(a)  for  the  time  spent  by  the  person  carrying  out  the 
duties  under  subsections  (4)  and  (7)  of  a  person 
mentioned  in  clause  (4)  (a),  (b)  or  (c);  and 

(b)  for  time  spent  by  the  person  carrying  out  the  duties 
under  subsection  (11)  of  a  person  described  in  sub- 
section (12).  -^^ 

25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

23a. — (1)  In   sections   23b   to   23e,   "dangerous   circum-  Dangerous 

,,  •^^••I'L  circumstances 

Stances    means  a  situation  in  which, 

(a)  a  provision  of  this  Act  or  the  regulations  is  being 
contravened; 

(b)  the  contravention  poses  a  danger  or  a  hazard  to  a 
worker;  and 

(c)  the  danger  or  hazard  is  such  that  any  delay  in  con- 
trolling it  may  seriously  endanger  a  worker. 

(2)  Sections  23b  to  23f  do  not  apply  with  respect  to,  ^on- 

^^  ■'  f  '  application 

(a)  a  work  place  at  which  workers  described  in  clause 
23  (2)  (a),  (b)  or  (c)  are  employed;  or 

(b)  a  work  place  at  which  workers  described  in  clause 
23  (2)  (d)  are  employed  if  a  work  stoppage  would 
directly  endanger  the  life,  health  or  safety  of 
another  person. 

23b. — (1)  A  certified  member  who  has  reason  to  believe  Bilateral 
that   dangerous   circumstances   exist   at   a   work   place   may  ^oppage 
request  that  a  supervisor  investigate  the  matter  and  the  super- 
visor shall  promptly  do  so  in  the  presence  of  the  certified 
member. 
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Investigation 
by  second 
certified 
member 


Idem 


(2)  The  certified  member  may  request  that  a  second  certi- 
fied member  representing  the  other  work  place  party  investi- 
gate the  matter  if  the  first  certified  member  has  reason  to 
believe  that  dangerous  circumstances  continue  after  the  super- 
visor's investigation  and  remedial  actions,  if  any. 

(3)  The  second  certified  member  shall  promptly  investigate 
the  matter  in  the  presence  of  the  first  certified  member. 


Direction  (4)  If  ^Qth  Certified  members  find  that  the  dangerous  cir- 

investigadon  cumstanccs  exist,  the  certified  members  may  direct  the  con- 
structor or  employer  to  stop  the  work  or  to  stop  the  use  of 
any  part  of  a  work  place  or  of  any  equipment,  machine, 
device,  article  or  thing. 


(5)  The  constructor  or  employer  shall  immediately  comply 


Constructor's 

dutfeT  "^^"^  ^  with  the  direction  and  shall  ensure  that  compliance  is  effected 
in  a  way  that  does  not  endanger  a  person. 


Investigation 
by  inspector 


(6)  If  the  certified  members  do  not  agree  whether  danger- 
ous circumstances  exist,  either  certified  member  may  request 
that  an  inspector  investigate  the  matter  and  the  inspector  shall 
do  so  and  provide  the  certified  members  with  a  written  deci- 
sion. 


Cancellation 
of  direction 


(7)  After  taking  steps  to  remedy  the  dangerous  circum- 
stances, the  constructor  or  employer  may  request  the  certified 
members  or  an  inspector  to  cancel  the  direction. 


Idem 


Delegation 
by  certified 
member 


Declaration 
against 
constructor, 
etc. 


Notice 


Minister  a 
party 


(8)  The   certified   members  who   issued  a  direction 
jointly  cancel  it  or  an  inspector  may  cancel  it. 


may 


(9)  In  such  circumstances  as  may  be  prescribed,  a  certified 
member  who  represents  the  constructor  or  employer  shall  des- 
ignate a  person  to  act  under  this  section  in  his  or  her  stead 
when  the  certified  member  is  not  available  at  the  work  place. 

23c. — (1)  A  certified  member  at  a  work  place  or  an 
inspector  who  has  reason  to  believe  that  the  procedure  for 
stopping  work  set  out  in  section  23b  will  not  be  sufficient  to 
protect  a  constructor's  or  employer's  workers  at  the  work 
place  from  serious  risk  to  their  health  or  safety  may  apply  to 
the  adjudicator  for  a  declaration  or  recommendation 
described  in  subsection  (5),  or  both. 

(2)  An  applicant  shall  give  written  notice  of  an  application 
to  the  constructor  or  employer  and  to  a  Director. 

(3)  The  Minister  is  entitled  to  be  a  party  to  a  proceeding 
before  the  adjudicator. 
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(4)  The  Minister  may  appoint  an  inspector  to  attempt  to  Mediation 
mediate  a  settlement  of  the  issues  between  the  applicant  and 
the  constructor  or  employer  at  any  time  after  an  application  is 
made .  _ 


Declaration 

and 

recommen- 


(5)  If  the  adjudicator  finds  that  the  procedure  for  stopping 
work  set  out  in  section  23b  will  not  be  sufficient  to  protect  the 
constructor's  or  employer's  workers  at  the  work  place  from  elation 
serious  risk  to  their  health  or  safety,  the  adjudicator, 

(a)  may  issue  a  declaration  that  the  constructor  or 
employer  is  subject  to  the  procedure  for  stopping 
work  set  out  in  section  23d  for  the  period  specified; 
and 

(b)  may  recommend  to  the  Minister  that  an  inspector 
be  assigned  to  oversee  the  health  and  safety  prac- 
tices of  the  constructor  or  employer  at  the  work 
place  on  a  full-time  or  part-time  basis  for  a  specified 
period. 

(6)  In  making  a  finding  under  subsection  (5),  the  adjudica-  Criteria 
tor  shall  determine,  using  the  prescribed  criteria,  whether  the 
constructor  or  employer  has  demonstrated  a  failure  to  protect 

the  health  and  safety  of  workers  and  shall  consider  such  other 
matters  as  may  be  prescribed. 

(7)  The  decision  of  the  adjudicator  on  an  application  is  decision  fmai 
final. 

(8)  The  employer  shall  reimburse  the  Treasurer  of  Ontario  ^]'^°[^ 
for  the  wages,  benefits  and  expenses  of  an  inspector  assigned 
to  the  employer  as  recommended  by  the  adjudicator. 


nspector 


23d. — (1)  This  section  applies,  and  section  23b  does  not  Unilateral 
apply,  with  respect  to  a  constructor  or  an  employer,  stoppage 

(a)  against  whom  the  adjudicator  has  issued  a  declara- 
tion under  section  23c;  or 

(b)  who  advises  the  committee  at  a  work  place  in  writ- 
ing that  the  constructor  or  employer  adopts  the  pro- 
cedures set  out  in  this  section  respecting  work  stop- 
pages. 

(2)  A  certified   member   may   direct   the   constructor  or  Direction  re 

work 

employer  to  stop  specified  work  or  to  stop  the  use  of  any  part  stoppage 
of  a  work  place  or  of  any  equipment,  machine,  device,  article 
or  thing  if  the  certified  member  finds  that  dangerous  circum- 
stances exist. 
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Constructor's       (3)  xhc  constructof  OF  employer  shall  immediately  comply 

dutfeT'"^^'^  *■  with  the  direction  and  shall  ensure  that  compliance  is  effected 

in  a  way  that  does  not  endanger  a  person. 


(4)  After  complying  with  the  direction,  the  constructor  or 


Investigation 

constructor,     employer  shall  promptly  investigate  the  matter  in  the  presence 
etc.  of  the  certified  member. 


Investigation 
by  inspector 


(5)  If  the  certified  member  and  the  constructor  or  employer 
do  not  agree  whether  dangerous  circumstances  exist,  the  con- 
structor or  employer  or  the  certified  member  may  request  that 
an  inspector  investigate  the  matter  and  the  inspector  shall  do 
so  and  provide  them  with  a  written  decision. 


Cancellation 
of  direction 


Idem 


Entitlement 
to  investigate 


(6)  After  taking  steps  to  remedy  the  dangerous  circum- 
stances, the  constructor  or  employer  may  request  the  certified 
member  or  an  inspector  to  cancel  the  direction. 

(7)  The  certified  member  who  made  the  direction  or  an 
inspector  may  cancel  it. 

23e. — (1)  A  certified  member  who  receives  a  complaint 
that  dangerous  circumstances  exist  is  entitled  to  investigate 
the  complaint. 


Entitlement 
to  be  paid 


(2)  The  time  spent  by  a  certified  member  in  exercising 
powers  and  carrying  out  duties  under  this  section  and  sections 
23b  and  23d  shall  be  deemed  to  be  work  time  for  which  the 
member's  employer  shall  pay  the  member  at  the  regular  or 
premium  rate  as  may  be  proper. 


Complaint  re 
direction  to 
stop  work 


23f. — (1)  A  constructor,  an  employer,  a  worker  at  the 
work  place  or  a  representative  of  a  trade  union  that  represents 
workers  at  the  work  place  may  file  a  complaint  with  the  adju- 
dicator if  he,  she  or  it  has  reasonable  grounds  to  believe  that  a 
certified  member  at  the  work  place  recklessly  or  in  bad  faith 
exercised  or  failed  to  exercise  a  power  under  section  23b  or 
23d. 


Limitation 


(2)  A  complaint  must  be  filed  not  later  than  fourteen  days 
after  the  event  to  which  the  complaint  relates. 


Minister  a 
party 


(3)  The  Minister  is  entitled  to  be  a  party  to  a  proceeding 
before  the  adjudicator. 


Determi- 
nation of 
complaint 


(4)  The  adjudicator  shall  make  a  decision  respecting  the 
complaint  and  may  make  such  order  as  he  or  she  considers 
appropriate  in  the  circumstances  including  an  order  decertify- 
ing a  certified  member. 
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(5)  The  decision  of  the  adjudicator  is  final.  -^^  Decision  final 

26.  Subsection  24  (1)  of  the  said  Act  is  amended  by  striking 
out  ''or''  where  it  appears  the  second  time  in  the  second-last 
line  and  by  adding  at  the  end  thereof  ''or  has  given  evidence  in 
a  proceeding  in  respect  of  the  enforcement  of  this  Act  or  the 
regulations  or  in  an  inquest  under  the  Coroners  Acf\ 

27.  Subsections  26  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  If  an  employer  is  advised  by  or  on  behalf  of  a  worker  Notice  of 
that  the  worker  has  an  occupational  illness  or  that  a  claim  in  mness^  '°"^ 
respect  of  an  occupational  illness  has  been  filed  with  the 
Workers'  Compensation  Board  by  or  on  behalf  of  the  worker, 

the  employer  shall  give  notice  in  writing,  within  four  days  of 
being  so  advised,  to  a  Director,  to  the  committee  or  a  health 
and  safety  representative  and  to  the  trade  union,  if  any,  con- 
taining such  information  and  particulars  as  may  be  prescribed. 

(3)  Subsection  (2)  applies  with  all  necessary  modifications  if  ^^^"^ 
an  employer  is  advised  by  or  on  behalf  of  a  former  worker 
that  the  worker  has  or  had  an  occupational  illness  or  that  a 
claim  in  respect  of  an  occupational  illness  has  been  filed  with 

the  Workers'  Compensation  Board  by  or  on  behalf  of  the 
worker. 

28. — (1)  Subsection  28  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  4,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (k),  by 
adding  "and"  at  the  end  of  clause  (1)  and  by  adding  thereto 
the  following  clauses: 

(ea)  require  in  writing  an  employer  to  cause  any  tests 
described  in  clause  (e)  to  be  conducted  or  taken,  at 
the  expense  of  the  employer,  by  a  person  possessing 
such  special  expert  or  professional  knowledge  or 
qualifications  as  are  specified  by  the  inspector  and 
to  provide,  at  the  expense  of  the  employer,  a  report 
or  assessment  by  that  person; 


(ia)  require  in  writing  an  employer  to  have  equipment, 
machinery  or  devices  tested,  at  the  expense  of  the 
employer,  by  a  professional  engineer  and  to  pro- 
vide, at  the  expense  of  the  employer,  a  report  bear- 
ing the  seal  and  signature  of  the  professional  engi- 
neer stating  that  the  equipment,  machine  or  device 
is  not  likely  to  endanger  a  worker; 
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(ib)  require  in  writing  that  any  equipment,  machinery  or 
device  not  be  used  pending  testing  described  in 
clause  (ia); 


(m)  require  the  production  of  any  materials  concerning 
the  content,  frequency  and  manner  of  instruction  of 
any  training  program  and  inspect,  examine  and 
copy  the  materials  and  attend  any  such  program. 

(2)  Subclause  28  (1)  (j)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


R.S.O.  1980, 
c.  51 


(iii)  that  a  floor,  roof  or  temporary  work,  or  part 
of  a  building,  structure  or  temporary  work  is 
capable  of  supporting  or  withstanding  all 
loads  to  which  it  may  be  subjected  without 
causing  the  materials  therein  to  be  stressed 
beyond  the  allowable  unit  stresses  established 
under  the  Building  Code  Act  or  established  by 
regulation.  '^i^ 


29.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Order  for 
inspections 


Seizure  of 
documents  or 
things 


28a.  Subject  to  subsection  8  (8c),  an  inspector  may  in 
writing  direct  a  health  and  safety  representative  or  a  member 
designated  under  subsection  8  (8)  to  inspect  the  physical  con- 
dition of  all  or  part  of  a  work  place  at  specified  intervals. 

28b. — (1)  While  acting  under  the  authority  of  this  Act,  an 
inspector  may,  without  a  warrant  or  court  order,  seize  any 
thing  that  is  produced  to  him  or  her  or  that  is  in  plain  view  if 
the  inspector  reasonably  believes  that  this  Act  or  a  regulation 
has  been  contravened  and  that  the  thing  will  afford  evidence 
of  the  contravention. 


Possession 


Notice  and 
receipt 


Report  to 
justice 


(2)  The  inspector  may  remove  the  thing  seized  or  may 
detain  it  in  the  place  in  which  it  is  seized. 

(3)  The  inspector  shall  inform  the  person  from  whom  the 
thing  is  seized  as  to  the  reason  for  the  seizure  and  shall  give 
the  person  a  receipt  for  it, 

(4)  The  inspector  shall  bring  a  thing  seized  under  the 
authority  of  this  section  before  a  provincial  judge  or  justice  of 
the  peace  or,  if  that  is  not  reasonably  possible,  shall  report  the 
seizure  to  a  provincial  judge  or  justice  of  the  peace. 
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(5)  Sections  143  and  144  of  the  Provincial  Offenses  Act  Application 
apply  with  necessary  modifications  in  respect  of  a  thing  seized  r.s.o.  i980, 
under  the  authority  of  this  section.  c.  400, 

•'  _  ss.  143,  144 

30. — (1)  Subsection  29  (1)  of  the  said  Act  is  amended  by 
inserting  after  "constructor"  in  the  third  line  "licensee". 

(2)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(3a)  An  order  made  under  subsection  (1)  may  require  a  Compliance 
constructor,  a  licensee  or  an  employer  to  submit  to  the  Minis-  ^^" 
try  a  compliance  plan  prepared  in  the  manner  and  including 
such  items  as  required  by  the  order. 

(3b)  The  compliance  plan  shall  specify  what  the  construe-  ^^^^ 
tor,  licensee  or  employer  plans  to  do  to  comply  with  the  order 
and  when  the  constructor,  licensee  or  employer  intends  to 
achieve  compliance. 

(3)  Clause  29  (4)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)  order  that  the  work  at  the  work  place  as  indicated 
in  the  order  shall  stop  until  the  order  to  stop  work 
is  withdrawn  or  cancelled  by  an  inspector  after  an 
inspection. 

(4)  The  said  section  29  is  further  amended  by  renumbering 
subsection  (4a)  as  subsection  (4b)  and  by  adding  thereto  the 
following  subsection: 

(4a)  Notwithstanding  clause  (4)  (b),  a  constructor,  a  licen-  Resumption 
see  or  an  employer  who  gives  notice  to  an  inspector  of  compli-  penTng 
ance  with  an  order  made  under  subsection  (4)  may  resume  inspection 
work  pending  an  inspection  and  decision  by  an  inspector 
respecting  compliance  with  the  order  if,  before  the  resumption 
of  work,  a  committee  member  representing  workers  or  a 
heahh  and  safety  representative,  as  the  case  may  be,  advises 
an  inspector  that  in  his  or  her  opinion  the  order  has  been 
complied  with. 

(5)  Subsection  29  (6)  of  the  said  Act  is  amended  by  insertii^ 
after  "constructor"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "licensee". 

(6)  Subsection  29  (7)  of  the  said  Act  is  amended  by  inserting 
after  "constructor"  in  the  second  line  "licensee".  -^^ 
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Notice  of 
compliance 


Idem 


Idem 


31.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

30a. — (1)  Within  three  days  after  a  constructor  or 
employer  who  has  received  an  order  under  section  29  believes 
that  compliance  with  the  order  has  been  achieved,  the  con- 
structor or  employer  shall  submit  to  the  Ministry  a  notice  of 
compliance. 

(2)  The  notice  shall  be  signed  by  the  constructor  or 
employer  and  shall  be  accompanied  by, 

(a)  a  statement  of  agreement  or  disagreement  with  the 
contents  of  the  notice,  signed  by  a  member  of  the 
committee  representing  workers  or  by  a  health  and 
safety  representative,  as  the  case  may  be;  or 

(b)  a  statement  that  the  member  or  representative  has 
declined  to  sign  the  statement  referred  to  in  clause 
(a). 

(3)  The  constructor  or  employer  shall  post  the  notice  and 
the  order  issued  under  section  29  for  a  period  of  fourteen  days 
following  its  submission  to  the  Ministry  in  a  place  or  places  in 
the  work  place  where  it  is  most  likely  to  come  to  the  attention 
of  workers. 


Compliance 
achieved 


(4)  Notwithstanding  the  submission  of  a  notice  of  compli- 
ance, a  constructor  or  employer  achieves  compliance  with  an 
order  under  section  29  when  an  inspector  determines  that 
compliance  has  been  achieved. 

32. — (1)  Subsection  32  (1)  of  the  said  Act  is  amended  by 
inserting  after  "constructor"  in  the  first  line  "licensee". 

(2)  Subsection  32  (8)  of  the  said  Act  is  repealed. 

(3)  Section  32  of  the  said  Act  is  amended  by  striking  out  "a 
Director"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "the  adjudicator".  -^t^ 

33.  Section  34  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1987,  chapter  29,  section  6  and  1988,  chapter  58, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Employer 
access  to 
health 
records 


(la)  No  employer  shall  seek  to  gain  access,  except  by  an 
order  of  the  court  or  other  tribunal  or  in  order  to  comply  with 
another  statute,  to  a  health  record  concerning  a  worker  with- 
out the  worker's  written  consent. 
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34.  Subsection  36  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  No  action  or  other  proceeding  for  damages,  prohibition  immunity 
or  mandamus  shall  be  instituted  respecting  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  a  per- 
son's duties  under  this  Act  or  in  the  exercise  or  intended  exer- 
cise of  a  person's  powers  under  this  Act  or  for  any  alleged 
neglect  or  default  in  the  execution  or  performance  in  good 
faith  of  the  person's  duties  or  powers  if  the  person  is, 

(a)  an  employee  of  the  Ministry  or  a  person  who  acts  as 
an  advisor  for  the  Ministry; 

(b)  a  director  or  employee  of  the  Agency  or  a  person 
who  acts  as  an  advisor  for  the  Agency; 

(c)  the  adjudicator  or  a  person  to  whom  the  adjudica- 
tor has  delegated  powers  or  duties; 

(d)  a  health  and  safety  representative  or  a  committee 
member; 

(e)  a  worker  selected  by  a  trade  union  or  trade  unions 
or  by  workers  to  represent  them;  or 

(f)  an  employee  of  a  medical  clinic,  an  association  or  a 
training  centre  referred  to  in  clause  10c  (1)  (n)  or 
an  association  referred  to  in  subsection  lOe  (1). 

35.  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  If  a  corporation  is  convicted  of  an  offence  under  sub-  ^^"^ 
section  (1),  the  maximum  fine  that  may  be  imposed  upon  the 
corporation  is  $500,000  and  not  as  provided  therein. 

36.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  adding  "or"  at  the  end  of 
clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)  a  document  purp>orting  to  certify  the  result  of  a  test 
or  an  analysis  of  any  equipment,  machine,  device, 
article,  thing  or  substance  and  purporting  to  be  cer- 
tified by  an  inspector, 


37.  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Provincial  (2)  The  Attorney  General  or  an  agent  for  the  Attorney 

requLd  General  may  by  notice  to  the  clerk  of  the  court  having  juris- 
diction in  respect  of  an  offence  under  this  Act  require  that  a 
provincial  judge  preside  over  the  proceeding. 

38.  Subsection  41  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  7  and  1988, 
chapter  58,  section  6,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

8a.  prescribing  classes  of  work  places  for  which  and  cir- 
cumstances under  which  a  committee  shall  consist 
of  more  than  four  persons  and  in  each  case  prescrib- 
ing the  number  of  persons; 

8b.  prescribing  employers  or  work  places  or  classes 
thereof  for  the  purposes  of  clause  8  (1)  (b); 

8c.    exempting  any  work  place,  industry,  activity,  busi- 
ness, work,  trade  occupation,  profession,  construc- 
tor or  employer  or  any  class  thereof  from  the  appli-    j 
cation  of  subsection  8  (2) ;  ' 

8d.  respecting  the  conditions  for  eligibility,  qualifica- 
tions, selection  and  term  of  committee  members, 
including  certified  members,  and  the  operation  of 
the  committee; 

8e.  exempting  any  class  of  work  places  from  the 
requirement  set  out  in  subsection  8  (5f); 

8f.  prescribing  occupational  health  and  safety  medical 
clinics,  safety  and  accident  prevention  associations 
and  occupational  health  and  safety  training  centres 
for  the  purposes  of  clause  10c  (1)  (n); 


10a.  prescribing  classes  of  employers  who  shall  establish 
and  maintain  a  medical  surveillance  program  in 
which  workers  may  volunteer  to  participate; 

10b.  governing  medical  surveillance  programs; 


21a.  prescribing  training  programs  that  employers  shall 
provide; 
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21b.  increasing     the     number    of    certified     members 
required  on  a  committee; 

21c.  prescribing  floor  plans  for  the  purposes  of  sub- 
section 22a  (7);  _^ 


29.  prescribing  by  class  of  employer  the  intervals  at 
which  a  health  and  safety  representative  or  a  com- 
mittee member  designated  under  subsection  8  (8) 
shall  inspect  all  or  part  of  a  work  place; 

30.  establishing  criteria  for  determining,  for  the  purpose 
of  section  25,  whether  a  person  is  critically  injured; 

31.  prescribing  first  aid  requirements  to  be  met  and  first 
aid  services  to  be  provided  by  employers  and  con- 
structors; 

32.  prescribing,  for  the  purpose  of  clause  15  (1)  (gb), 
medical  examinations  and  tests  that  a  worker  is 
required  to  undergo  to  ensure  that  the  worker's 
health  will  not  affect  his  or  her  ability  to  perform 
his  or  her  job  in  a  manner  that  might  endanger 
others; 

33.  prescribing  classes  of  work  place  with  respect  to 
which  section  23b  does  not  apply; 

34.  prescribing  the  qualifications  of  persons  whom  a 
certified  member  may  designate  under  subsection 
23b  (9); 

35.  prescribing,  for  the  purpose  of  subsection  23c  (6), 
criteria  for  determining  whether  a  constructor  or 
employer  has  demonstrated  a  failure  to  protect  the 
health  and  safety  of  workers; 

36.  prescribing  matters  to  be  considered  by  the  adjudi- 
cator in  deciding  upon  an  application  under  section 
23c; 

37.  prescribing  classes  of  work  place  with  respect  to 
which  section  23d  does  not  apply. 

39. — (1)  Subsection  74  (3)  of  the  Workers'  Compensation 
Act,  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 
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Deeming 
provision 


(3)  For  the  purposes  of  this  section,  the  following  individ- 
uals shall  be  deemed  to  be  employees  of  the  Board: 


R.S.O.  1980, 
c.  321 


1.  The  employees  of  designated  associations  formed 
under  subsection  123  (1). 

2.  The  employees  of  designated  corporations  for  acci- 
dent prevention,  the  members  of  which  are  employ- 
ees within  the  meaning  of  section  123. 

3.  The  employees  of  safety  and  accident  prevention 
associations  described  in  subclause  10c  (1)  (n)  (ii)  of 
the  Occupational  Health  and  Safety  Act. 

(2)  Section  74  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  61,  section  12  and  1984,  chapter  58, 
section  26,  is  further  amended  by  adding  thereto  the  following 
subsections: 


Idem 


Idem 


Repeal 


(4a)  For  the  purposes  of  this  section,  every  employee  who, 
on  the  10th  day  of  April,  1952,  was  in  the  service  of  an  associ- 
ation or  corporation  described  in  subsection  (3)  shall  be 
deemed  to  have  become  an  employee  of  the  Board  on  the 
date  on  which  he  or  she  last  entered  the  service  of  the  associa- 
tion or  corporation. 

(4b)  On  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor,  the  employees  of  safety  and  accident  preven- 
tion associations  described  in  subclause  10c  (1)  (n)  (ii)  of  the 
Occupational  Health  and  Safety  Act  cease  to  be  deemed  to  be 
employees  of  the  Board. 

(4c)  Paragraph  3  of  subsection  (3)  is  repealed  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor.  ^itt- 

(3)  Section  91  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Recommen-  (5^)  The  Board  may  take  into  account  recommendations 
made  by  the  Workplace  Health  and  Safety  Agency  established 

R.sx).  1980,  under  the  Occupational  Health  and  Safety  Act  in  reaching  its 
opinion  under  subsection  (4)  or  (6). 

(4)  Section  123  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Accident 

prevention 

associations 


123. — (1)  The  employers  in  any  class  of  farm-related 
activity  may,  with  the  approval  and  under  the  control  of  the 
Board,  form  themselves  into  an  association  for  the  purpose  of 
education  in  accident  prevention. 
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(2)  If  the  Board  is  of  opinion  that  an  association  so  formed  '^"'^^  °^ 
sufficiently  represents  the  employers  included  in  the  class,  the  ""^"^^ '°" 
Board  may  approve  rules  of  operation  and,  when  approved  by 

the  Board  and  by  the  Lieutenant  Governor  in  Council,  they 
are  binding  on  all  the  employers  included  in  the  class. 

(3)  Where  an  association  under  the  authority  of  its  rules  of  inspectors 
operation  appoints  an  inspector  or  an  expert  for  the  purpose 

of  education  in  accident  prevention,  the  Board  may  pay  the 
whole  or  any  part  of  the  salary  or  remuneration  of  such 
inspector  or  expert  out  of  the  accident  fund  or  out  of  that  part 
of  it  that  is  at  the  credit  of  any  one  or  more  of  the  classes  as 
the  Board  considers  just. 

(4)  The  Board  may,  in  any  case  that  it  considers  proper,  Expenses  of 
make  a  grant  towards  the  expenses  of  any  such  association. 

(5)  Any  moneys  paid  by  the  Board  under  this  section  shall  ^^"^. 
be  charged  against  the  class  represented  by  such  association  ^  ^^^^ 
and  levied  as  part  of  the  assessment  against  such  class. 

(6)  The  word  "class"  in  this  section  includes  subclass  or  Definition 
such  part  of  a  class  or  such  number  of  classes  or  parts  of  "'^^°"^ 
classes  as  may  be  approved  by  the  Board. 

40.  The  Minister  shall  undertake  a  review  three  years  after  Ministerial 
this  section  comes  into  force  of, 

(a)    the  mandate  of  the  Workplace  Health  and  Safety 
Agency  and  the  administration  of  its  programs;  and 


(b)    the  operation  and  effectiveness  of  sections  23b  to  23d 

of  the  Occupational  Health  and  Safety  Act.  -^^  R  s.o.  i980, 

41.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Gk>vernor.  '^ 

42.  The  short  title  of  this  Act  is  the  Occupational  Health  short  title 
and  Safety  Statute  Law  Amendment  Act,  1990. 
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An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 
and  the  Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Occupational  Health  and  Safety  Act, 
beii^  chapter  321  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
44  and  1987,  chapter  29,  section  1,  is  further  amended  by  re- 
numbering paragraph  1  as  paragraph  lb  and  by  adding 
thereto  the  following  paragraphs: 

1.  "adjudicator"  means  the  occupational  health  and 
safety    adjudicator    appointed    under    subsection 

lOg  (1); 

la.  "Agency"  means  the  Workplace  Health  and  Safety 
Agency  established  under  section  10; 

laa.  "certified  member"  means  a  committee  member 
who  is  certified  by  the  Agency  under  clause 
10c  (1)  (c). 

(2)  Paragraph  3  of  the  said  section  1  is  amended  by  adding 
at  the  end  thereof  ^^but  does  not  include  any  work  or  undertak- 
ing underground  in  a  mine''. 

(3)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  paragraph: 

14a.  "licensee"   means  a  person  who  holds  a  logging 

licence  under  the  Crown  Timber  Act.  r.s.o.  i980. 


c.  109 


(4)  Paragraph  15  of  the  said  section  1  is  amended  by  insert- 
ing after  '4ogs"  in  the  fourth  line  "the  maintenance  of  haul 
roads,  scarification,  the  carrying  out  of  planned  bums,  the 
practice  of  silviculture". 
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Ship  under 
repair 


Limitation 


(5)  Subparagraph  ii  of  paragraph  23  of  the  said  section  1  is 
repealed. 

(6)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  For  the  purposes  of  this  Act  and  the  regulations,  a  ship 
being  manufactured  or  under  repair  shall  be  deemed  to  be  a 
project. 

(3)  An  owner  does  not  become  a  constructor  by  virtue  only 
of  the  fact  that  the  owner  has  engaged  an  architect,  profes- 
sional engineer  or  other  person  solely  to  oversee  quality  con- 
trol at  a  project. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Self- 
employed 
persons 


Mandatory 
selection  of 
health  and 
safety 
representative 


Order 

appointing 
health  and 
safety 
represent- 
atives 


Inspections 


3a.  Subsections  14  (1),  clauses  15  (1)  (c),  (e),  (f)  and  (g), 
subsection  20  (1)  and  sections  21,  22a,  22b,  22c,  22d,  22e,  22f, 
25,  26,  28,  29,  29a,  30a,  31,  32,  33,  37,  38,  39  and  40,  and  the 
regulations  in  relation  thereto,  apply  with  necessary  modifica- 
tions to  a  self-employed  person. 

3. — (1)  Subsections  7  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  At  a  project  or  other  work  place  where  no  committee  is 
required  under  section  8  and  where  the  number  of  workers 
regularly  exceeds  five,  the  constructor  or  employer  shall  cause 
the  workers  to  select  at  least  one  health  and  safety  representa- 
tive from  among  the  workers  at  the  work  place  who  do  not 
exercise  managerial  functions. 

(2)  If  no  health  and  safety  representative  is  required  under 
subsection  (1)  and  no  committee  is  required  under  section  8 
for  a  work  place,  the  Minister  may,  by  order  in  writing, 
require  a  constructor  or  employer  to  cause  the  workers  to 
select  one  or  more  health  and  safety  representatives  from 
among  the  workers  at  the  work  place  or  part  thereof  who  do 
not  exercise  managerial  functions,  and  may  provide  in  the 
order  for  the  qualifications  of  such  representatives. 

(2)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  Unless  otherwise  required  by  the  regulations  or  by  an 
order  by  an  inspector,  a  health  and  safety  representative  shall 
inspect  the  physical  condition  of  the  work  place  at  least  once  a 
month. 
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(6a)  If  it  is  not  practical  to  inspect  the  work  place  at  least  ^^^"^ 
once  a  month,  the   health  and  safety  representative   shall 
inspect  the  physical  condition  of  the  work  place  at  least  once  a 
year,  inspecting  at  least  a  part  of  the  work  place  in  each 
month. 

(6b)  The  inspection  required  by  subsection  (6a)  shall  be  schedule  of 
undertaken  in  accordance  with  a  schedule  agreed  upon  by  the  '"^p^*^'""^ 
constructor  or  employer  and  the  health  and  safety  representa- 
tive. 

(6c)  The  constructor,  employer  and  workers  shall  provide  a  inspections 
heahh  and  safety  representative  with  such  information  and 
assistance  as  the  member  may  require  for  the  purpose  of  car- 
rying out  an  inspection  of  the  work  place. 

(3)  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(7a)  A  health  and  safety  representative  has  the  power.  Powers  of 

representative 

(a)  to  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  heahh  and  safety; 

(b)  to  be  consulted  about,  and  be  present  at  the  begin- 
ning of,  testing  referred  to  in  clause  (a)  conducted 
in  or  about  the  work  place  if  the  representative 
believes  his  or  her  presence  is  required  to  ensure 
that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid;  and 

(c)  to  obtain  information  from  the  constructor  or 
employer  respecting, 

(i)  the  identification  of  potential  or  existing  haz- 
ards of  materials,  processes  or  equipment, 
and 

(ii)  health  and  safety  experience  and  work 
practices  and  standards  in  similar  or  other 
industries  of  which  the  constructor  or 
employer  has  knowledge. 


(7b)  A  constructor  or  employer  who  receives  written  rec-  Response  to 
ommendations  from  a  health  and  safety  representative  shall  datujiir^" 
respond  in  writing  within  twenty-one  days. 
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Idem  (7c)  A  response  of  a  constructor  or  employer  under  subsec- 

tion (7b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(4)  Subsection  7  (10)  of  the  said  Act  is  amended  by  striking 
out  ''subsections  (6),  (7)  and  (8)"  in  the  eighth  line  and  insert- 
ing in  lieu  thereof  "this  section". 

4. — (1)  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Application         (1)  Subjcct  to  subscction  (3),  this  section  does  not  apply, 

(a)  to   a  constructor  at  a  project   at  which  work  is 
expected  to  last  less  than  three  months;  or 

(b)  to  a  prescribed  employer  or  work  place  or  class  of 
employers  or  work  places, 

(2)  Subsection  8  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Joint  health 
and  safety 
committee 


Establish- 
ment of 
committee 


(2)  A  joint  health  and  safety  committee  is  required, 

(a)  at  a  work  place  at  which  twenty  or  more  workers 
are  regularly  employed; 

(b)  at  a  work  place  with  respect  to  which  an  order  to  an 
employer  is  in  effect  under  section  20;  or 

(c)  at  a  work  place,  other  than  a  construction  project 
where  fewer  than  twenty  workers  are  regularly 
employed,  with  respect  to  which  a  regulation  con- 
cerning designated  substances  applies. 

(3)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  The  constructor  or  employer  shall  cause  a  joint  health 
and  safety  committee  to  be  established  and  maintained  at  the 
work  place  unless  the  Minister  is  satisfied  that  a  committee  of 
like  nature  or  an  arrangement,  program  or  system  in  which 
the  workers  participate  is,  on  the  date  this  Act  comes  into 
force,  established  and  maintained  pursuant  to  a  collective 
agreement  or  other  agreement  or  arrangement  and  that  such 
committee,  arrangement,  program  or  system  provides  benefits 
for  the  health  and  safety  of  the  workers  equal  to,  or  greater 
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than,  the  benefits  to  be  derived  under  a  committee  established 
under  this  section. 

(4)  Subsection  8  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  committee  shall  consist  of, 

(a)  at  least  two  persons,  for  a  work  place  where  fewer 
than  fifty  workers  are  regularly  employed;  or 

(b)  at  least  four  persons  or  such  greater  number  of  peo- 
ple as  may  be  prescribed,  for  a  work  place  where 
fifty  or  more  workers  are  regularly  employed. 


Composition 
of  committee 


(5a)  At  least  half  the  members  of  a  committee  shall  be  ^'^^"^ 
workers  employed  at  the  work  place  who  do  not  exercise 
managerial  functions. 

(5b)  The  members  of  a  committee  who  represent  workers  seiecm)n  of 
shall  be  selected  by  the  workers  they  are  to  represent  or,  if  a  ""^"^ 
trade  union  or  unions  represent  the  workers,  by  the  trade 
union  or  unions. 

(5c)  The  constructor  or  employer  shall  select  the  remaining  ''*«■" 
members  of  a  committee  from  among  persons  who  exercise 
managerial  functions  for  the  constructor  or  employer  and,  to 
the  extent  possible,  who  do  so  at  the  work  place. 

(5d)  A   member   of   the    committee    who    ceases   to    be  Requirement 

for 

employed  at  the  work  place  ceases  to  be  a  member  of  the  committee 

committee.  membership 


(5e)  Two  of  the  members  of  a  committee  shall  co-chair  the 
committee,  one  of  whom  shall  be  selected  by  the  members 
who  represent  workers  and  the  other  of  whom  shall  be 
selected  by  the  members  who  exercise  managerial  functions. 


Committee  to 
be  co-chaired 


(5)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(5f)  Unless  otherwise  prescribed,  a  constructor  or  employer  Certification 
shall  ensure  that  at   least  one   member  of  the  committee  '^^''""^^'"^" 
representing  the  constructor  or  employer  and  at  least  one 
member  representing  workers  are  certified  members. 


(5g)  Subsection  (5f)  does  not  apply  with  respect  to  a 
project  where  fewer  than  fifty  workers  are  regularly  employed 
or  that  is  expected  to  last  less  than  three  months. 


Idem 
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Designation 
of  member 
to  be 
certified 


(5h)  If  no  member  representing  workers  is  a  certified  mem- 
ber, the  workers  or  the  trade  unions  who  selected  the  mem- 
bers representing  workers  shall  select  from  among  them  one 
or  more  who  are  to  become  certified. 


Designation 
of  certified 
members 


(5i)  If  there  is  more  than  one  certified  member  represent- 
ing workers,  the  workers  or  the  trade  unions  who  selected  the 
members  representing  workers  shall  designate  one  or  more 
certified  members  who  then  become  solely  entitled  to  exercise 
the  rights  and  required  to  perform  the  duties  under  this  Act  of 
a  certified  member  representing  workers. 


Idem 


Replacement 
of  certified 
member 


(5j)  If  there  is  more  than  one  certified  member  represent- 
ing the  constructor  or  employer,  the  constructor  or  employer 
shall  designate  one  or  more  of  them  who  then  become  solely 
entitled  to  exercise  the  rights  and  required  to  perform  the 
duties  under  this  Act  of  a  certified  member  representing  a 
constructor  or  an  employer. 

(5k)  If  a  certified  member  resigns  or  is  unable  to  act,  the 
constructor  or  employer  shall,  within  a  reasonable  time,  take 
all  steps  necessary  to  ensure  that  the  requirement  set  out  in 
subsection  (5f)  is  met. 


(6)  Subsection  8  (6)  of  the  said  Act  is  amended  by  striking 
out  *'and"  at  the  end  of  clause  (c)  and  by  adding  thereto  the 
following  clauses: 

(e)  obtain  information  from  the  constructor  or 
employer  concerning  the  conducting  or  taking  of 
tests  of  any  equipment,  machine,  device,  article, 
thing,  material  or  biological,  chemical  or  physical 
agent  in  or  about  a  work  place  for  the  purpose  of 
occupational  health  and  safety;  and 

(f)  be  consulted  about,  and  have  a  designated  member 
representing  workers  be  present  at  the  beginning  of, 
testing  referred  to  in  clause  (e)  conducted  in  or 
about  the  work  place  if  the  designated  member 
believes  his  or  her  presence  is  required  to  ensure 
that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid. 


Idem 


(7)  Section  8  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(6a)  The  members  of  the  committee  who  represent  workers 
shall  designate  one  of  them  who  is  entitled  to  be  present  at 
the  beginning  of  testing  described  in  clause  (6)  (f). 
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(6b)  A  constructor  or  employer  who  receives  written  rec-  Response  to 

rccommcn- 

ommendations  from  a  committee  shall  respond  in  writmg  dations 
within  twenty-one  days. 


Idem 


(6c)  A  response  of  a  constructor  or  employer  under  subsec- 
tion (6b)  shall  contain  a  timetable  for  implementing  the  rec- 
ommendations the  constructor  or  employer  agrees  with  and 
give  reasons  that  the  constructor  or  employer  disagrees  with 
any  recommendations  that  the  constructor  or  employer  does 
not  accept. 

(8)  Subsection  8  (8)  of  the  said  Act  is  repealed  and  the 
foilowii^  substituted  therefor: 


(8)  Subject  to  subsection  (8a),  the  members  of  a  committee  inspections 
who  represent  workers  shall  designate  a  member  representing 
workers  to  inspect  the  physical  condition  of  the  work  place. 

(8a)  If  possible,  the  member  designated  under  subsection  '^^"^ 
(8)  shall  be  a  certified  member. 


Idem 


(8b)  The  members  of  a  committee  are  not  required  to  des- 
ignate the  same  member  to  perform  all  inspections  or  to  per- 
form all  of  a  particular  inspection. 


(8c)  Unless  otherwise  required  by  the  regulations  or  by  an  ^^^ 
order  by  an  inspector,  a  member  designated  under  subsection 
(8)  shall  inspect  the  physical  condition  of  the  work  place  at 
least  once  a  month. 


(8d)  If  it  is  not  practical  to  inspect  the  work  place  at  least 
once  a  month,  the  member  designated  under  subsection  (8) 
shall  inspect  the  physical  condition  of  the  work  place  at  least 
once  a  year,  inspecting  at  least  a  part  of  the  work  place  in 
each  month. 


Idem 


(8e)  The  inspection  required  by  subsection  (8d)  shall  be  schedule  of 
undertaken  in  accordance  with  a  schedule  established  by  the  '"^p^'^'°"* 
committee. 


(8f)  The  constructor,  employer  and  the  workers  shall  pro-  inspections 
vide  a  member  designated  under  subsection  (8)  with  such 
information  and  assistance  as  the  member  may  require  for  the 
purpose  of  carrying  out  an  inspection  of  the  work  place. 

(8g)  The  member  shall  inform  the  committee  of  situations  information 
that  may  be  a  source  of  danger  or  hazard  to  workers  and  the  [he^ 
committee  shall  consider  such  information  within  a  reasonable  comminee 
period  of  time. 
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(9)  Subsection  8  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Entitlement         (12)  A  member  of  a  committee  is  entitled  to, 

to  time  from 
work 

(a)  one  hour  or  such  longer  period  of  time  as  the  com- 
mittee determines  is  necessary  to  prepare  for  each 
committee  meeting; 

(b)  such  time  as  is  necessary  to  attend  meetings  of  the 
committee;  and 

(c)  such  time  as  is  necessary  to  carry  out  the  member's 
duties  under  subsections  (8c),  (8d)  and  (9). 


Entitlement 
to  be  paid 


Idem 


Exception 


(12a)  A  member  of  a  committee  shall  be  deemed  to  be  at 
work  during  the  times  described  in  subsection  (12)  and  the 
member's  employer  shall  pay  the  member  for  those  times  at 
the  member's  regular  or  premium  rate  as  may  be  proper. 

(12b)  A  member  of  a  committee  shall  be  deemed  to  be  at 
work  while  the  member  is  fulfilling  the  requirements  for 
becoming  certified  by  the  Agency  and  the  member's  employer 
shall  pay  the  member  for  the  time  spent  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper, 

(12c)  Subsection  (12b)  does  not  apply  with  respect  to  work- 
ers who  are  paid  by  the  Agency  for  the  time  spent  fulfilling 
the  requirements  for  becoming  certified. 

(10)  Subsection  8  (14)  of  the  said  Act  is  amended  by  insert- 
ing after  "by"  in  the  third  line  "a  constructor  or"  and  by 
inserting  after  ''consulting"  in  the  fourth  line  ''the  constructor 
or". 

5.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Worker 

trades 

committee 


Committee 
membership 


Selection  of 
members 


8a. — (1)  If  a  committee  is  required  at  a  project,  other 
than  a  project  where  fewer  than  fifty  workers  are  regularly 
employed  or  that  is  expected  to  last  less  than  three  months, 
the  committee  shall  establish  a  worker  trades  committee  for 
the  project. 

(2)  The  members  of  a  worker  trades  committee  shall  repre- 
sent workers  employed  in  each  of  the  trades  at  the  work 
place. 

(3)  The  members  of  a  worker  trades  committee  shall  be 
selected  by  the  workers  employed  in  the  trades  the  members 
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are  to  represent  or,  if  a  trade  union  represents  the  workers, 
by  the  trade  union. 

(4)  It  is  the  function  of  a  worker  trades  committee  to  Function  of 

"  ~  worker  tr^oes 

inform  the  committee  at  the  work  place  of  the  health  and  committee 
safety  concerns  of  the  workers  employed  in  the  trades  at  the 
work  place. 

(5)  Subject  to  subsection  (6),  a  member  of  a  worker  trades  Entitlement 
committee  is  entitled  to  such  time  from  work  as  is  necessary  work"^  ^°"^ 
to  attend  meetings  of  the  worker  trades  committee  and  the 

time  so  spent  shall  be  deemed  to  be  work  time  for  which  the 
member  shall  be  paid  by  the  employer  at  the  member's  regu- 
lar or  premium  rate  as  may  be  proper. 

(6)  The  committee  for  a  work  place  shall  determine  the  Committee  to 
maximum  amount  of  time  for  which  members  of  a  worker  nfaximum 
trades  committee  for  the  work  place  are  entitled  to  be  paid  entitlement 
under  subsection  (5)  for  each  meeting  of  the  worker  trades 
committee. 

8b. — (1)  The  constructor  or  employer  at  a  work  place  Consultation 
shall  consult  a  health  and  safety  representative  or  the  commit-  hyglenr  "* 
tee  with  respect  to  proposed  testing  strategies  for  investigating  testing 
industrial  hygiene  at  the  work  place. 

(2)  The  constructor  or  employer  shall  provide  information  info™at»on 
to  a  health  and  safety  representative  or  the  committee  con- 
cerning testing  strategies  to  be  used  to  investigate  industrial 
hygiene  at  the  work  place. 

(3)  A  health  and  safety  representative  or  a  designated  com-  Attendance 
mittee  member  representing  workers  at  a  work  place  is  enti-  ^'  '"^'"^ 
tied  to  be  present  at  the  beginning  of  testing  conducted  with 
respect  to  industrial  hygiene  at  the  work  place  if  the  repre- 
sentative or  member  believes  his  or  her  presence  is  required 

to  ensure  that  valid  testing  procedures  are  used  or  to  ensure 
that  the  test  results  are  valid. 

(4)  The   committee   members   representing  workers  shall  Designation 
designate  one  of  them  for  the  purpose  of  subsection  (3).  °  ^"^ 

6.  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


10. — (1)  An  agency  to  be  known  as  the  Workplace  Health  jy°'^|''P'^j 
and  Safety  Agency  is  estabhshed.  safety 

Agency 
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Board  of 
directors 


(2)  The  Agency  is  composed  of  a  board  of  directors, 
appointed  by  the  Lieutenant  Governor  in  Council,  consisting 
of, 


(a)  one  chair,  selected  in  accordance  with  subsection 

(3); 

(b)  two  full-time  vice-chairs,  one  of  whom  represents 
management  and  one  of  whom  represents  labour; 

(c)  twelve  part-time  members,  six  of  whom  represent 
management,  six  of  whom  represent  labour; 

(d)  four  additional  part-time  members  who  are  health 
and  safety  professionals,  two  selected  in  consulta- 
tion with  representatives  of  management  and  two    ■ 
selected    in    consultation   with    representatives    of   1 
labour;  and  ' 

(e)  the  executive  director  of  the  Agency,  selected  in 
consultation  with  the  other  members  of  the  board. 


Chair 


(3)  The  chair  shall  be  a  candidate  recommended  by  the 
Minister  and  selected  from  a  list  of  candidates  provided  jointly 
by  the  vice-chairs. 


Idem 


(4)  The  vice-chairs  shall  provide  the  Minister  with  a  list  of 
candidates  for  chair. 


Idem 


(5)  If  the  position  of  chair  is  vacant,  the  vice-chairs  shall 
jointly  act  as  chair  until  the  vacancy  is  filled. 


Non-voting 
members 


(6)  The  chair  and  the  executive  director  are  non-voting 
members  of  the  board. 


Procedure 


(7)  The  board  may  make  rules  governing  its  procedure. 


Remuner- 
ation and 
expenses 


(8)  The  members  of  the  board  shall  be  paid  such  remunera- 
tion and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 


Executive 
director 


10a. — (1)  The  executive  director  of  the  Agency  shall  man- 
age the  operations  of  the  Agency  in  accordance  with  the 
directions  of  the  board  of  directors. 


Staff  and 
consultants 


(2)  The  executive  director  may  appoint  such  employees  and 
retain  such  other  persons  to  provide  professional,  technical  or 
other  assistance  to  the  Agency  as  are  required  for  the  pur- 
poses of  the  Agency. 
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(3)  The  Public  Service  Act  does  not  apply  with  respect  to  Non- 

^   :  c  .1        A.  11^  tr  application 

employees  of  the  Agency.  of 

R.S.O.  1980, 
c.  418 

(4)  The  Agency  shall  be  deemed  to  have  been  designated  Pension  plan 
by  the  Lieutenant  Governor  in  Council  under  the  Public  Ser-  1^89,  c.  73 
vice  Pension  Act,  1989  as  one  whose  employees  are  required 

to  be  members  of  the  Public  Service  Pension  Plan. 

10b. — (1)  The  Agency  shall  file  with  the  Minister  not  later  Annual 
than  the  1st  day  of  June  in  each  year  an  annual  report  upon  ^^^ 
the  affairs  of  the  Agency. 

(2)  The  accounts  of  the  Agency  shall  be  audited  annually.       Annual  audit 

7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

10c. — (1)  The  functions  of  the  Agency  are,  and  it  has  the  Agency 

^   ^  o        J  ■>  functions 

power, 

(a)  to  develop  requirements  for  the  certification  of 
members  of  committees  and  other  workers; 

(b)  to  establish  and  administer,  in  accordance  with  the 
requirements  of  the  Minister,  the  certification 
process  including  the  training  requirements  of  mem- 
bers of  committees  and  other  workers; 

(c)  to  certify  f)ersons  according  to  requirements  estab- 
lished under  this  Act  and  standards  developed  by 
the  Agency; 

(d)  to  develop  and  deliver  educational  and  training  pro- 
grams, purchase  programs  from  other  institutions 
and  contribute  to  the  development  of  safety  pro- 
grams by  other  institutions; 

(e)  to  make  grants  or  provide  funds,  or  both,  for  the 
purposes  described  in  clause  (d); 

(f)  to  promote  public  awareness  of  occupational  health 
and  safety; 

(g)  to  provide  funding  for  occupational  health  and 
safety  research; 

(h)  to  develop  standards  for  first  aid  training  and  edu- 
cation and  provide  funding  for  first  aid  training; 
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(i)  to  develop  requirements  for  the  accreditation  of 
employers  who  operate  successful  health  and  safety 
programs  and  policies; 

(j)  to  accredit  and  revoke  the  accreditation  of  employ- 
ers according  to  the  standards  developed  by  the 
Agency; 

(k)  to  advise  the  Workers'  Compensation  Board  if 
accredited  employers  operate  in  such  a  manner  as 
to  reduce  the  hazard  to  workers  in  the  work  place; 

(1)  to  advise  the  Workers'  Compensation  Board  if 
employers  fail  to  take  sufficient  precaution  for  the 
prevention  of  hazards  to  workers; 

(m)  to  advise  the  Minister  on  matters  related  to  occupa- 
tional health  and  safety  which  may  be  brought  to  its 
attention  or  be  referred  to  it; 

(n)    to  oversee  the  operation  of, 

(i)  such  occupational  health  and  safety  medical 
clinics  as  may  be  designated  by  regulation, 

(ii)  such  safety  and  accident  prevention  associa- 
tions as  may  be  designated  by  regulation,  and 

(iii)  such  occupational  health  and  safety  training 
centres  as  may  be  designated  by  regulation; 

(o)  to  make  grants  or  provide  funds,  or  both,  to  the 
organizations  referred  to  in  clause  (n); 

(p)    to  provide  programs  and  services  for  a  fee. 

Directions  to       (2)  The  Agcncy  may  give  directions  to  the  governing  body 
organizaions    ^^  ^^  organization  referred  to  in  clause  (1)  (n)  and  the  gov- 
erning body  shall  comply  with  the  directions. 

Funding  for  (3)  fhc  Agcncy  shall  not  make  a  grant  or  provide  funds  to 
an  organization  referred  to  in  subclause  (1)  (n)  (ii)  if  a  person 
designated  by  the  Minister  advises  the  Agency  that  the  gov- 
erning body  of  the  organization  does  not,  in  his  or  her  opin- 
ion, have  an  equal  number  of  representatives  of  management 
and  of  workers  employed  in  the  sector  represented  by  the 
organization. 

Funding  for         (4)  fhc  Agcncy  shall  not  make  a  grant  or  provide  funds  to 
cenTre?  an  Organization  referred  to  in  subclause  (1)  (n)  (iii)  if  a  person 
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designated  by  the  Minister  advises  the  Agency  that  the  gov- 
erning body  of  the  organization  does  not,  in  his  or  her  opin- 
ion, have  an  equal  number  of  representatives  of  management 
and  of  workers. 

(5)  Subsections  (3)  and  (4)  come  into  force  two  years  after  commence- 
the  date  on  which  tliis  section  comes  into  force. 

(6)  The  Agency  shall  make  payments  to  persons  regularly  Funding  re 
employed  in  the  construction  industry,  other  than  persons  worker.  '' 
who  may  become  members  of  a  committee  who  represent 
management,    in   respect   of  the    time   spent    fulfilling   the 
requirements  for  becoming  certified  by  the  Agency. 

(7)  The  Agency  shall  establish  a  small  business  advisory  ^f"^" 
committee,  composed  of  an  equal  number  of  representatives  adv'iM>r\ 
of  management  and  of  workers  in  the  small  business  com-  committee 
munity. 

(8)  If  the  Agency  fails  to  fulfil  any  of  its  functions  and  the  ^^^'^JjJJjJJ"^ 
Minister  determines  that  there  is  a  significant  public  interest  at    ' 
stake,  the  Minister  may  take  whatever  steps  are  necessary  to 

ensure  that  the  functions  are  fulfilled. 

(9)  The  board  of  directors  may  delegate  in  writing  any  of  Delegation 
the  Agency's  powers  or  duties  to  an  employee  of  the  Agency 

who  may  act  in  the  place  of  the  Agency. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

lOd. — (1)  The  Workers'  Compensation  Board  shall  trans-  jT'^jf"'"^ 
fer  annually  to  the  Agency  at  the  beginning  of  each  fiscal  year 
of  the  Board  an  amount  determined  by  the  Lieutenant  Gover- 
nor in  Council. 


(2)  The  amount  to  be  transferred  at  the  beginning  of  each  ''^'^•" 
fiscal  year  shall  not  exceed  110  per  cent  of  the  amount  trans- 
ferred at  the  beginning  of  the  preceding  fiscal  year. 

(3)  If  an  occupational  health  and  safety  medical  clinic,  a  Exception 
safety  and  accident  prevention  association  or  an  occupational 
health  and  safety  training  centre  is  designated  for  the  purposes 

of  clause  10c  (1)  (n)  in  one  fiscal  year,  the  amount  to  be  trans- 
ferred at  the  beginning  of  the  next  fiscal  year  may  be  greater 
than  the  amount  permitted  under  subsection  (2). 

(4)  The  amount  paid  by  the  Workers'  Compensation  Board  Method  of 
under  subsection  (1)  shall  be  assessed  and  levied  upon  such 
employers  or  classes  of  employers  in  Schedules  1  and  2  of  the 
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R.s.o.  1980,    Workers'  Compensation  Act  and  in  such  manner  as  the  Board 


c.  539 


considers  appropriate. 


Start-up  costs  (5)  xhe  costs  and  expenses  of  the  Agency  before  the  begin- 
ning of  the  first  fiscal  year  of  the  Board  after  this  section 
comes  into  force,  up  to  a  maximum  of  1.5  million  dollars, 
shall  form  part  of  the  administration  expenses  of  the  Workers' 
Compensation  Board. 


Transition 


(6)  The  amount  to  be  transferred  under  subsection  (1)  at 
the  beginning  of  the  first  fiscal  year  of  the  Board  after  this 
section  comes  into  force  shall  not  exceed  53  million  dollars. 


Transfer  of 
safety  associ- 
ations 

R.S.O.  1980. 
c.  539 


Regulation 


Transitional 
funding 


Repeal 


Funding  of 
certain 
organizations 
R.S.O.  1980, 
c.  539 


Exception 


9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

lOe. — (1)  The  associations  formed  under  section  123  of 
the  Workers'  Compensation  Act  before  the  coming  into  force 
of  this  section,  except  for  the  Farm  Safety  Association  of 
Ontario,  are  continued  under  the  authority  of  the  Agency. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  regu- 
lation, transfer  responsibility  for  the  Farm  Safety  Association 
of  Ontario  to  the  Agency,  in  which  case  this  Act  applies  to 
the  Association  and  the  Workers'  Compensation  Act  does  not 
apply  to  it. 

(3)  The  Workers'  Compensation  Board  shall  continue  to 
make  payments  and  grants  to  and  on  behalf  of  the  associa- 
tions referred  to  in  this  section  as  if  section  123  of  the 
Workers'  Compensation  Act  (as  it  read  immediately  before  the 
coming  into  force  of  subsection  33  (2)  of  the  Occupational 
Health  and  Safety  Statute  Law  Amendment  Act,  1990)  contin- 
ued to  apply  to  the  associations. 

(4)  Subsection  (3)  is  repealed  on  the  date  the  Workers'  Com- 
pensation Board  makes  the  first  transfer  under  subsection 
lOd  (1). 

lOf. — (1)  No  grant  may  be  given  under  clause  71  (3)  (j)  of 
the  Workers'  Compensation  Act  to  an  organization  that 
receives  or  that  is  eligible  to  receive  funds  or  grants  from  the 
Agency  under  clause  10c  (1)  (o). 

(2)  Subsection  (1)  does  not  apply  with  respect  to  the  period 
before  the  Workers'  Compensation  Board  makes  the  first 
transfer  of  funds  under  subsection  lOd  (1). 

10.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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lOg. — (1)  The    Lieutenant    Governor    in    Council    may  ^*:'!"P'"'""^' 

appoint  an  occupational  health  and  safety  adjudicator  who  safety 

shall  carry  out  the  duties  and  exercise  the  powers  of  the  adju-  adjudicator 

dicator  under  this  Act.       _- 

(2)  The  adjudicator  may  delegate  in  writing  any  of  his  or  Delegation 
her  powers  or  duties,  subject  to  any  limitation  or  condition  set 
out  in  the  delegation. 

11.  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  "paragraph  1'*  in  the  second  line  and  inserting  in  lieu 
thereof  "paragraph  lb". 

12.  The  heading  to  Part  m  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

DUTIES  OF  EMPLOYERS  AND  OTHER  PERSONS 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

13a. — (1)  A  licensee  shall  ensure  that,  P"*'^^  "^ 

licensees 

(a)  the  measures  and  procedures  prescribed  by  this  Act 
and  the  regulations  are  carried  out  with  respect  to 
logging  in  the  licensed  area; 

(b)  every  employer  performing  logging  in  the  licensed 
area  for  the  licensee  complies  with  this  Act  and  the 
regulations;  and 

(c)  the  health  and  safety  of  workers  employed  by 
employers  referred  to  in  clause  (b)  is  protected. 

(2)  In  this  section,  "licensed  area"  means  the  lands  on  Definition 
which  the  licensee  is  authorized  to  cut  Crown  timber. 

14. — (1)  Subsection  14  (2)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  2,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (g)  and  by 
adding  thereto  the  following  clauses: 

(i)  prepare  and  review  at  least  annually  a  written  occu- 
pational health  and  safety  policy  and  develop  and 
maintain  a  program  to  implement  that  policy; 

(j)  post  at  a  conspicuous  location  in  the  work  place  a 
copy  of  the  occupational  health  and  safety  policy; 
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(k)  provide  to  the  committee  or  to  a  health  and  safety 
representative  the  results  of  a  report  respecting 
occupational  health  and  safety  that  is  in  the  employ- 
er's possession  and,  if  that  report  is  in  writing,  a 
copy  of  the  portions  of  the  report  that  concern 
occupational  health  and  safety;  and 

(1)  advise  workers  of  the  results  of  a  report  referred  to 
in  clause  (k)  and,  if  the  report  is  in  writing,  make 
available  to  them  on  request  copies  of  the  portions 
of  the  report  that  concern  occupational  health  and 
safety. 

(2)  Section  14  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

J'^^f"  (4)  Clause  (2)  (i)  does  not  apply  with  respect  to  a  work 

place    at    which    five    or    fewer    employees    are    regularly 
employed. 

15. — (1)  Subsection  15  (1)  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clauses: 

(ga)  establish  a  medical  surveillance  program  for  the 
benefit  of  workers  as  prescribed; 

(gb)  provide  for  safety-related  medical  examinations  and 
tests  for  workers  as  prescribed. 

(2)  The  said  subsection  15  (1)  is  further  amended  by  striking 
out  '^and''  at  the  end  of  clause  (h),  by  adding  ^'and"  at  the 
end  of  clause  (i)  and  by  adding  thereto  the  following  clause: 

(j)  carry  out  such  training  programs  for  workers,  super- 
visors and  committee  members  as  may  be  pre- 
scribed. 

(3)  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

•'1^'"  (3)  If  a  worker  participates  in  a  prescribed  medical  surveil- 

lance program  or  undergoes  prescribed  medical  examinations 
or  tests,  his  or  her  employer  shall  pay, 

(a)  the  worker's  costs  for  medical  examinations  or  tests 
required  by  the  medical  surveillance  program  or 
required  by  regulation; 
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(b)  the  worker's  reasonable  travel  costs  respecting  the 
examinations  or  tests;  and 

(c)  the  time  the  worker  spends  to  undergo  the  examina- 
tions or  tests,  including  travel  time,  which  shall  be 
deemed  to  be  work  time  for  which  the  worker  shall 
be  paid  at  his  or  her  premium  rate  as  may  be  prop- 
er. 

16. — (1)  Clause  17  (1)  (e)  of  the  said  Act  is  repealed. 

(2)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  worker  is  not  required  to  participate  in  a  prescribed  Consent  to 
medical  surveillance  program  unless  the  worker  consents  to  do  surveillance 
so. 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

18a. — (1)  Before  beginning  a  project,   the  owner  shall  '^"'y  °^ 
determine  whether  any  designated  substances  are  present  at  owners 
the  project  site  and  shall  prepare  a  list  of  all  designated  sub- 
stances that  are  present  at  the  site. 

(2)  If  any  work  on  a  project  is  tendered,  the  person  issuing  Tenders 
the  tenders  shall  include,  as  part  of  the  tendering  information, 

a  copy  of  the  list  referred  to  in  subsection  (1). 

(3)  An  owner  shall  ensure  that  a  prospective  constructor  of  ''^^"^ 
a  project  on  the  owner's  property  has  received  a  copy  of  the 

list  referred  to  in  subsection  (1)  before  entering  into  a  binding 
contract  with  the  constructor. 


(4)  The  constructor  for  a  project  shall  ensure  that  each  pro- 
spective contractor  and  subcontractor  for  the  project  has 
received  a  copy  of  the  list  referred  to  in  subsection  (1)  before 
the  prospective  contractor  or  subcontractor  enters  into  a  bind- 
ing contract  for  the  supply  of  work  on  the  project. 

(5)  An  owner  who  fails  to  comply  with  this  section  is  liable 
to  the  constructor  and  every  contractor  and  subcontractor  who 
suffers  any  loss  or  damages  as  the  result  of  the  subsequent  dis- 
covery on  the  project  of  a  designated  substance  that  the 
owner  ought  reasonably  to  have  known  of  but  that  was  not  on 
the  list  prepared  under  subsection  (1). 

(6)  A  constructor  who  fails  to  comply  with  this  section  is 
liable  to  every  contractor  and  subcontractor  who  suffers  any 


Duty  of 
constructors 


Liability 


Idem 
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loss  or  damages  as  the  result  of  the  subsequent  discovery  on 
the  project  of  a  designated  substance  that  was  on  the  list  pre- 
pared under  subsection  (1). 

18.  Section  19  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  An  architect  as  defined  in  the  Architects  Act,  1984  and  a 
professional  engineer  as  defined  in  the  Professional  Engineers 
Act,  1984  contravenes  this  Act  if,  as  a  result  of  his  or  her 
advice  that  is  given  or  his  or  her  certification  required  under 
this  Act  that  is  made  negligently  or  incompetently,  a  worker  is 
endangered. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Duties  of  19a.  Every  director  and  every  officer  of  a  corporation 

officers  of  a     shall  take  all  reasonable  care  to  ensure  that  the  corporation 

corporation       complies  with, 

(a)  this  Act  and  the  regulations; 

(b)  orders  and  requirements  of  inspectors  and  Direc- 
tors; and 


(c)    orders  of  the  Minister. 

20. — (1)  Subsection  21  (1)  of  the  said  Act  is  amended  by 
striking  out  "or  combination  of  such  agents"  in  the  seventh 
line  and  in  the  tenth  line  and  by  striking  out  "or  combination 
of  agents"  in  the  eleventh  line. 

(2)  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  combination  of  such  agents"  in  the  third  line  and  by 
striking  out  "or  combination  of  agents"  in  the  tenth  line. 

(3)  Subsection  21  (3)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Interpretation  (3)  Por  the  purposc  of  this  scction,  a  biological  or  chemical 
agent  is  not  considered  to  be  new  if,  before  a  person  manufac- 
tures, distributes  or  supplies  the  agent,  it  was  used  in  a  work 
place  other  than  the  person's  work  place  or  it  is  included  in  an 
inventory  compiled  or  adopted  by  the  Minister. 

21.  Subsection  22a  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(7)  The  employer  shall  keep  readily  accessible  at  the  work  ^^^^  p'^"^ 
place  a  floor  plan,  as  prescribed,  showing  the  names  of  all 
hazardous  materials  and  their  locations  and  shall  post  a  notice 
stating  where  the  floor  plan  is  kept  in  a  place  or  places  where 
it  is  most  likely  to  come  to  the  attention  of  workers. 

22. — (1)  Clause  22c  (1)  (c)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is 
amended  by  inserting  after  '^employer"  in  the  first  line  '^on 
request  or  if  so  prescribed". 

(2)  Clause  22c  (1)  (d)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
inserting  after  "employer"  in  the  first  line  ''on  request  or  if  so 
prescribed". 

(3)  Clause  22c  (1)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  amended  by 
adding  at  the  end  thereof  ''on  request  or  if  so  prescribed". 

(4)  Subsection  22c  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  3,  is  repealed. 

23.  The  heading  to  Part  V  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

RIGHT  TO  REFUSE  OR  TO  STOP  WORK 
WHERE  HEALTH  OR  SAFETY  IN  DANGER 

24. — (1)  Subsection  23  (1),  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  224,  and  subsection  23  (2)  of 
the  said  Act  are  repealed  and  the  following  substituted 
therefor: 

(1)  This  section  does  not  apply  with  respect  to  a  worker  Application 
described  in  subsection  (2), 

(a)  when  a  circumstance  described  in  clause  (3)  (a),  (b) 
or  (c)  is  inherent  in  the  worker's  work  or  is  a  nor- 
mal condition  of  the  worker's  employment;  or 

(b)  when  the  worker's  refusal  to  work  would  directly 
endanger  the  life,  health  or  safety  of  another  per- 
son. 


(2)  The  worker  referred  to  in  subsection  (1)  is. 


Idem 


(a)    a  person  employed  in,  or  a  member  of,  a  police 

force  to  which  the  Police  Act  applies;  i^^  o  '^^• 

^^         '  c.  381 
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(b)  a  full-time,  or  a  volunteer,  firefighter  as  defined  in 
R  so.  1980,                    the  Fire  Departments  Act; 

c.   164 

(c)  a  person  employed  in  the  operation  of  a  correc- 
tional institution  or  facility,  a  training  school  or  cen- 
tre, a  place  of  secure  custody  designated  under  sec- 

R.S.C.  1985.  tion  24.1  of  the  Young  Offenders  Act  (Canada)  or  a 

place  of  temporary  detention  designated  under  sub- 
section 7  (1)  of  that  Act  or  a  similar  institution, 
facility,  school  or  home; 

(d)  a  person  employed  in  the  operation  of, 

(i)  a  hospital,  sanatarium,  nursing  home,  home 
for  the  aged,  psychiatric  institution,  mental 
health  or  mental  retardation  centre  or  a  reha- 
bilitation facility, 

(ii)  a  residential  group  home  or  other  facility  for 
persons  with  behavioural  or  emotional  prob- 
lems or  a  physical,  mental  or  developmental 
handicap, 

(iii)  an  ambulance  service  or  a  first  aid  clinic  or 
station, 

(iv)  a    laboratory    operated    by    the    Crown    or 
R.s  o.  1980.  licensed  under  the  Laboratory  and  Specimen 

Collection  Centre  Licensing  Act,  or 

(v)  a  laundry,  food  service,  power  plant  or  techni- 
cal service  or  facility  used  in  conjunction  with 
an  institution,  facility  or  service  described  in 
subclause  (i)  to  (iv). 

(2)  Subsections  23  (11)  and  (12)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

adv^ise^ other        ^^^^  Pending  the  investigation  and  decision  of  the  inspec- 
workers  tor,  no  workcr  shall  be  assigned  to  use  or  operate  the  equip- 

ment, machine,  device  or  thing  or  to  work  in  the  work  place 
or  in  the  part  of  the  work  place  being  investigated  unless,  in 
the  presence  of  a  person  described  in  subsection  (12),  the 
worker  has  been  advised  of  the  other  worker's  refusal  and  of 
his  or  her  reasons  for  the  refusal. 

^^^"^  (12)  The  person  referred  to  in  subsection  (11)  must  be, 

(a)  a  committee  member  who  represents  workers  and, 
if  possible,  who  is  a  certified  member; 
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(b)  a  health  and  safety  representative;  or 

(c)  a  worker  who  because  of  his  or  her  knowledge, 
experience  and  training  is  selected  by  the  trade 
union  that  represents  the  worker  or,  if  there  is  no 
trade  union,  by  the  workers  to  represent  them. 

(13)  A  person  shall  be  deemed  to  be  at  work  and  the  per-  ^"fj''^'"^"' 
son's  employer  shall  pay  him  or  her  at  the  regular  or  premium  '°      '^^' 
rate,  as  may  be  proper, 

(a)  for  the  time  spent  by  the  person  carrying  out  the 
duties  under  subsections  (4)  and  (7)  of  a  person 
mentioned  in  clause  (4)  (a),  (b)  or  (c);  and 

(b)  for  time  spent  by  the  person  carrying  out  the  duties 
under  subsection  (11)  of  a  person  described  in  sub- 
section (12). 

25.  The  said  Act  is  further  amended  by  addii^  thereto  the 
following  sections: 

23a. — (1)  In  sections   23b   to   23e,   "dangerous   circum-  Dangerous 

,,  •.       .•         •  1  •   1  circumstances 

stances    means  a  situation  m  which, 

(a)  a  provision  of  this  Act  or  the  regulations  is  being 
contravened; 

(b)  the  contravention  poses  a  danger  or  a  hazard  to  a 
worker;  and 

(c)  the  danger  or  hazard  is  such  that  any  delay  in  con- 
trolling it  may  seriously  endanger  a  worker. 

(2)  Sections  23b  to  23f  do  not  apply  with  respect  to,  ^°^- 

^    '  ^^  ■'  r  »  application 

(a)  a  work  place  at  which  workers  described  in  clause 
23  (2)  (a),  (b)  or  (c)  are  employed;  or 

(b)  a  work  place  at  which  workers  described  in  clause 
23  (2)  (d)  are  employed  if  a  work  stoppage  would 
directly  endanger  the  life,  health  or  safety  of 
another  person. 

23b. — (1)  A  certified  member  who  has  reason  to  believe  Bilateral 
that   dangerous   circumstances  exist   at   a  work  place   may  ^oppage 
request  that  a  supervisor  investigate  the  matter  and  the  super- 
visor shall  promptly  do  so  in  the  presence  of  the  certified 
member. 


22 


Bill  208 


OCCUPATIONAL  HEALTH  AND  SAFETY 


1989 


Investigation 
by  second 
certified 
member 


Idem 
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duties 


Investigation 
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(2)  The  certified  member  may  request  that  a  second  certi- 
fied member  representing  the  other  work  place  party  investi- 
gate the  matter  if  the  first  certified  member  has  reason  to 
believe  that  dangerous  circumstances  continue  after  the  super- 
visor's investigation  and  remedial  actions,  if  any. 

(3)  The  second  certified  member  shall  promptly  investigate 
the  matter  in  the  presence  of  the  first  certified  member. 

(4)  If  both  certified  members  find  that  the  dangerous  cir- 
cumstances exist,  the  certified  members  may  direct  the  con- 
structor or  employer  to  stop  the  work  or  to  stop  the  use  of 
any  part  of  a  work  place  or  of  any  equipment,  machine, 
device,  article  or  thing. 

(5)  The  constructor  or  employer  shall  immediately  comply 
with  the  direction  and  shall  ensure  that  compliance  is  effected 
in  a  way  that  does  not  endanger  a  person. 

(6)  If  the  certified  members  do  not  agree  whether  danger- 
ous circumstances  exist,  either  certified  member  may  request 
that  an  inspector  investigate  the  matter  and  the  inspector  shall 
do  so  and  provide  the  certified  members  with  a  written  deci- 
sion. 
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Cancellation 
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(7)  After  taking  steps  to  remedy  the  dangerous  circum- 
stances, the  constructor  or  employer  may  request  the  certified 
members  or  an  inspector  to  cancel  the  direction. 

(8)  The  certified  members  who  issued  a  direction  may 
jointly  cancel  it  or  an  inspector  may  cancel  it. 

(9)  In  such  circumstances  as  may  be  prescribed,  a  certified 
member  who  represents  the  constructor  or  employer  shall  des- 
ignate a  person  to  act  under  this  section  in  his  or  her  stead 
when  the  certified  member  is  not  available  at  the  work  place. 

23c. — (1)  A  certified  member  at  a  work  place  or  an 
inspector  who  has  reason  to  believe  that  the  procedure  for 
stopping  work  set  out  in  section  23b  will  not  be  sufficient  to 
protect  a  constructor's  or  employer's  workers  at  the  work 
place  from  serious  risk  to  their  health  or  safety  may  apply  to 
the  adjudicator  for  a  declaration  or  recommendation 
described  in  subsection  (5),  or  both. 

(2)  An  applicant  shall  give  written  notice  of  an  application 
to  the  constructor  or  employer  and  to  a  Director. 

(3)  The  Minister  is  entitled  to  be  a  party  to  a  proceeding 
before  the  adjudicator. 
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(4)  The  Minister  may  appoint  an  insp>ector  to  attempt  to  Mediation 
mediate  a  settlement  of  the  issues  between  the  applicant  and 

the  constructor  or  employer  at  any  time  after  an  application  is 
made. 

(5)  If  the  adjudicator  finds  that  the  procedure  for  stopping  Declaration 
work  set  out  in  section  23b  will  not  be  sufficient  to  protect  the  recommen- 
constructor's  or  employer's  workers  at  the  work  place  from  Nation 
serious  risk  to  their  health  or  safety,  the  adjudicator, 

(a)  may  issue  a  declaration  that  the  constructor  or 
employer  is  subject  to  the  procedure  for  stopping 
work  set  out  in  section  23d  for  the  period  specified; 
and 

(b)  may  recommend  to  the  Minister  that  an  inspector 
be  assigned  to  oversee  the  health  and  safety  prac- 
tices of  the  constructor  or  employer  at  the  work 
place  on  a  full-time  or  part-time  basis  for  a  specified 
period. 

(6)  In  making  a  finding  under  subsection  (5),  the  adjudica-  Criteria 
tor  shall  determine,  using  the  prescribed  criteria,  whether  the 
constructor  or  employer  has  demonstrated  a  failure  to  protect 

the  health  and  safety  of  workers  and  shall  consider  such  other 
matters  as  may  be  prescribed. 

(7)  The  decision  of  the  adjudicator  on  an  application  is  Decision  final 
final. 

(8)  The  employer  shall  reimburse  the  Treasurer  of  Ontario  Costs  of 
for  the  wages,  benefits  and  expenses  of  an  inspector  assigned  '"^p^*^'""^ 
to  the  employer  as  recommended  by  the  adjudicator. 

23d. — (1)  This  section  applies,  and  section  23b  does  not  unilateral 
apply,  with  respect  to  a  constructor  or  an  employer, 


stoppage 


(a)    against  whom  the  adjudicator  has  issued  a  declara- 
tion under  section  23c;  or 


(b)  who  advises  the  committee  at  a  work  place  in  writ- 
ing that  the  constructor  or  employer  adopts  the  pro- 
cedures set  out  in  this  section  respecting  work  stop- 
pages. 

(2)  A  certified  member  may  direct  the  constructor  or 
employer  to  stop  specified  work  or  to  stop  the  use  of  any  part 
of  a  work  place  or  of  any  equipment,  machine,  device,  article 
or  thing  if  the  certified  member  finds  that  dangerous  circum- 
stances exist. 


Direction  re 

work 

stoppage 
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Constructor's       (3)  The  constructor  or  employer  shall  immediately  comply 
dutfeT  °^^'^  ^  with  the  direction  and  shall  ensure  that  compliance  is  effected 
in  a  way  that  does  not  endanger  a  person. 

Investigation  (4)  After  Complying  with  the  direction,  the  constructor  or 
constructor,  employer  shall  promptly  investigate  the  matter  in  the  presence 
etc.  of  the  certified  member. 


Investigation 
by  inspector 


(5)  If  the  certified  member  and  the  constructor  or  employer 
do  not  agree  whether  dangerous  circumstances  exist,  the  con- 
structor or  employer  or  the  certified  member  may  request  that 
an  inspector  investigate  the  matter  and  the  inspector  shall  do 
so  and  provide  them  with  a  written  decision. 


Cancellation 
of  direction 


(6)  After  taking  steps  to  remedy  the  dangerous  circum- 
stances, the  constructor  or  employer  may  request  the  certified 
member  or  an  inspector  to  cancel  the  direction. 


Idem 


(7)  The  certified  member  who  made  the  direction  or  an 
inspector  may  cancel  it. 


Entitlement 
to  investigate 


23e. — (1)  A  certified  member  who  receives  a  complaint 
that  dangerous  circumstances  exist  is  entitled  to  investigate 
the  complaint. 


Entitlement 
to  be  paid 


(2)  The  time  spent  by  a  certified  member  in  exercising 
powers  and  carrying  out  duties  under  this  section  and  sections 
23b  and  23d  shall  be  deemed  to  be  work  time  for  which  the 
member's  employer  shall  pay  the  member  at  the  regular  or 
premium  rate  as  may  be  proper. 


Complaint  re 
direction  to 
stop  work 


23f. — (1)  A  constructor,  an  employer,  a  worker  at  the 
work  place  or  a  representative  of  a  trade  union  that  represents 
workers  at  the  work  place  may  file  a  complaint  with  the  adju- 
dicator if  he,  she  or  it  has  reasonable  grounds  to  believe  that  a 
certified  member  at  the  work  place  recklessly  or  in  bad  faith 
exercised  or  failed  to  exercise  a  power  under  section  23b  or 
23d. 


Limitation 


Minister  a 
party 


(2)  A  complaint  must  be  filed  not  later  than  fourteen  days 
after  the  event  to  which  the  complaint  relates. 

(3)  The  Minister  is  entitled  to  be  a  party  to  a  proceeding 
before  the  adjudicator. 


Determi- 
nation of 
complaint 


(4)  The  adjudicator  shall  make  a  decision  respecting  the 
complaint  and  may  make  such  order  as  he  or  she  considers 
appropriate  in  the  circumstances  including  an  order  decertify- 
ing a  certified  member. 
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(5)  The  decision  of  the  adjudicator  is  final.  Decision  final 

26.  Subsection  24  (1)  of  the  said  Act  is  amended  by  striking 
out  **or"  where  it  appears  the  second  time  in  the  second-last 
line  and  by  adding  at  the  end  thereof  ''or  has  given  evidence  in 
a  proceeding  in  respect  of  the  enforcement  of  this  Act  or  the 
regulations  or  in  an  inquest  under  the  Coroners  AcV\ 

11.  Subsections  26  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  If  an  employer  is  advised  by  or  on  behalf  of  a  worker  Notice  of 
that  the  worker  has  an  occupational  illness  or  that  a  claim  in  mnesT*'°"^ 
respect  of  an  occupational  illness  has  been  filed  with  the 
Workers'  Compensation  Board  by  or  on  behalf  of  the  worker, 

the  employer  shall  give  notice  in  writing,  within  four  days  of 
being  so  advised,  to  a  Director,  to  the  committee  or  a  health 
and  safety  representative  and  to  the  trade  union,  if  any,  con- 
taining such  information  and  particulars  as  may  be  prescribed. 

(3)  Subsection  (2)  applies  with  all  necessary  modifications  if  ^^^"^ 
an  employer  is  advised  by  or  on  behalf  of  a  former  worker 
that  the  worker  has  or  had  an  occupational  illness  or  that  a 
claim  in  respect  of  an  occupational  illness  has  been  filed  with 

the  Workers'  Compensation  Board  by  or  on  behalf  of  the 
worker. 

28. — (1)  Subsection  28  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  29,  section  4,  is  further 
amended  by  striking  out  ''and"  at  the  end  of  clause  (k),  by 
adding  "and"  at  the  end  of  clause  (1)  and  by  adding  thereto 
the  following  clauses: 

(ea)  require  in  writing  an  employer  to  cause  any  tests 
described  in  clause  (e)  to  be  conducted  or  taken,  at 
the  expense  of  the  employer,  by  a  person  possessing 
such  special  expert  or  professional  knowledge  or 
qualifications  as  are  specified  by  the  inspector  and 
to  provide,  at  the  expense  of  the  employer,  a  report 
or  assessment  by  that  person; 


(ia)  require  in  writing  an  employer  to  have  equipment, 
machinery  or  devices  tested,  at  the  expense  of  the 
employer,  by  a  professional  engineer  and  to  pro- 
vide, at  the  expense  of  the  employer,  a  report  bear- 
ing the  seal  and  signature  of  the  professional  engi- 
neer stating  that  the  equipment,  machine  or  device 
is  not  likely  to  endanger  a  worker; 
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(ib)  require  in  writing  that  any  equipment,  machinery  or 
device  not  be  used  pending  testing  described  in 
clause  (ia); 


(m)  require  the  production  of  any  materials  concerning 
the  content,  frequency  and  manner  of  instruction  of 
any  training  program  and  inspect,  examine  and 
copy  the  materials  and  attend  any  such  program. 

(2)  Subclause  28  (1)  (j)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


R.S.O.  1980, 
c.  51 


(iii)  that  a  floor,  roof  or  temporary  work,  or  part 
of  a  building,  structure  or  temporary  work  is 
capable  of  supporting  or  withstanding  all 
loads  to  which  it  may  be  subjected  without 
causing  the  materials  therein  to  be  stressed 
beyond  the  allowable  unit  stresses  established 
under  the  Building  Code  Act  or  established  by 
regulation. 


29.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Order  for 
inspections 


28a.  Subject  to  subsection  8  (8c),  an  inspector  may  in 
writing  direct  a  health  and  safety  representative  or  a  member 
designated  under  subsection  8  (8)  to  inspect  the  physical  con- 
dition of  all  or  part  of  a  work  place  at  specified  intervals. 


Seizure  of 
documents  or 
things 


28b. — (1)  While  acting  under  the  authority  of  this  Act,  an 
inspector  may,  without  a  warrant  or  court  order,  seize  any 
thing  that  is  produced  to  him  or  her  or  that  is  in  plain  view  if 
the  inspector  reasonably  believes  that  this  Act  or  a  regulation 
has  been  contravened  and  that  the  thing  will  afford  evidence 
of  the  contravention. 


Possession 


Notice  and 
receipt 


Report  to 

justice 


(2)  The  inspector  may  remove  the  thing  seized  or  may 
detain  it  in  the  place  in  which  it  is  seized. 

(3)  The  inspector  shall  inform  the  person  from  whom  the 
thing  is  seized  as  to  the  reason  for  the  seizure  and  shall  give 
the  person  a  receipt  for  it. 

(4)  The  inspector  shall  bring  a  thing  seized  under  the 
authority  of  this  section  before  a  provincial  judge  or  justice  of 
the  peace  or,  if  that  is  not  reasonably  possible,  shall  report  the 
seizure  to  a  provincial  judge  or  justice  of  the  peace. 
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(5)  Sections  143  and  144  of  the  Provincial  Offenses  Act  Application 
apply  with  necessary  modifications  in  respect  of  a  thing  seized  r.s.o.  1980. 
under  the  authority  of  this  section.  c.  400, 

ss.  143,  144 

30. — (1)  Subsection  29  (1)  of  the  said  Act  is  amended  by 
inserting  after  "constructor"  in  the  third  line  "licensee". 

(2)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  29,  section  5,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(3a)  An  order  made  under  subsection  (1)  may  require  a  compliance 
constructor,  a  licensee  or  an  employer  to  submit  to  the  Minis-  ^  ^" 
try  a  compliance  plan  prepared  in  the  manner  and  including 
such  items  as  required  by  the  order. 

(3b)  The  compliance  plan  shall  specify  what  the  construe-  ^^^^ 
tor,  licensee  or  employer  plans  to  do  to  comply  with  the  order 
and  when  the  constructor,  licensee  or  employer  intends  to 
achieve  compliance. 

(3)  Clause  29  (4)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)  order  that  the  work  at  the  work  place  as  indicated 
in  the  order  shall  stop  until  the  order  to  stop  work 
is  withdrawn  or  cancelled  by  an  inspector  after  an 
inspection. 

(4)  The  said  section  29  is  further  amended  by  renumbering 
subsection  (4a)  as  subsection  (4b)  and  by  adding  thereto  the 
following  subsection: 

(4a)  Notwithstanding  clause  (4)  (b),  a  constructor,  a  licen-  Resumption 
see  or  an  employer  who  gives  notice  to  an  inspector  of  compli-  pending 
ance  with  an  order  made  under  subsection  (4)  may  resume  inspection 
work  pending  an  inspection  and  decision  by  an  inspector 
respecting  compliance  with  the  order  if,  before  the  resumption 
of  work,  a  committee  member  representing  workers  or  a 
health  and  safety  representative,  as  the  case  may  be,  advises 
an  inspector  that  in  his  or  her  opinion  the  order  has  been 
complied  with. 

(5)  Subsection  29  (6)  of  the  said  Act  is  amended  by  inserting 
after  "constructor"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "licensee". 


(6)  Subsection  29  (7)  of  the  said  Act  is  amended  by  inserting 
after  "constructor"  in  the  second  line  "licensee". 
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Notice  of 
compliance 


Idem 


Idem 


31.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

30a. — (1)  Within  three  days  after  a  constructor  or 
employer  who  has  received  an  order  under  section  29  believes 
that  compliance  with  the  order  has  been  achieved,  the  con- 
structor or  employer  shall  submit  to  the  Ministry  a  notice  of 
compliance. 

(2)  The  notice  shall  be  signed  by  the  constructor  or 
employer  and  shall  be  accompanied  by, 

(a)  a  statement  of  agreement  or  disagreement  with  the 
contents  of  the  notice,  signed  by  a  member  of  the 
committee  representing  workers  or  by  a  health  and 
safety  representative,  as  the  case  may  be;  or 

(b)  a  statement  that  the  member  or  representative  has 
declined  to  sign  the  statement  referred  to  in  clause 
(a). 

(3)  The  constructor  or  employer  shall  post  the  notice  and 
the  order  issued  under  section  29  for  a  period  of  fourteen  days 
following  its  submission  to  the  Ministry  in  a  place  or  places  in 
the  work  place  where  it  is  most  likely  to  come  to  the  attention 
of  workers. 


Compliance         M)  Notwithstanding  the  submission  of  a  notice  of  compli- 

achieved  '^  ,  ,  .  ,.  ,  ,  '^ 

ance,  a  constructor  or  employer  achieves  compliance  with  an 
order  under  section  29  when  an  inspector  determines  that 
compliance  has  been  achieved. 

32. — (1)  Subsection  32  (1)  of  the  said  Act  is  amended  by 
inserting  after  "constructor"  in  the  first  line  "licensee". 

(2)  Subsection  32  (8)  of  the  said  Act  is  repealed. 

(3)  Section  32  of  the  said  Act  is  amended  by  striking  out  "a 
Director"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "the  adjudicator". 

33.  Section  34  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1987,  chapter  29,  section  6  and  1988,  chapter  58, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Employer 
access  to 
health 
records 


(la)  No  employer  shall  seek  to  gain  access,  except  by  an 
order  of  the  court  or  other  tribunal  or  in  order  to  comply  with 
another  statute,  to  a  heahh  record  concerning  a  worker  with- 
out the  worker's  written  consent. 
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34.  Subsection  36  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  No  action  or  other  proceeding  for  damages,  prohibition  immunity 
or  mandamus  shall  be  instituted  respecting  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  a  per- 
son's duties  under  this  Act  or  in  the  exercise  or  intended  exer- 
cise of  a  person's  powers  under  this  Act  or  for  any  alleged 
neglect  or  default  in  the  execution  or  performance  in  good 
faith  of  the  person's  duties  or  powers  if  the  person  is, 

(a)  an  employee  of  the  Ministry  or  a  person  who  acts  as 
an  advisor  for  the  Ministry; 

(b)  a  director  or  employee  of  the  Agency  or  a  person 
who  acts  as  an  advisor  for  the  Agency; 

(c)  the  adjudicator  or  a  person  to  whom  the  adjudica- 
tor has  delegated  powers  or  duties; 

(d)  a  health  and  safety  representative  or  a  committee 
member; 

(e)  a  worker  selected  by  a  trade  union  or  trade  unions 
or  by  workers  to  represent  them;  or 

(f)  an  employee  of  a  medical  clinic,  an  association  or  a 
training  centre  referred  to  in  clause  10c  (1)  (n)  or 
an  association  referred  to  in  subsection  lOe  (1). 

35.  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  If  a  corporation  is  convicted  of  an  offence  under  sub-  ^^^^ 
section  (1),  the  maximum  fine  that  may  be  imposed  upon  the 
corporation  is  $500,000  and  not  as  provided  therein. 

36.  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  adding  *'or"  at  the  end  of 
clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)  a  document  purporting  to  certify  the  result  of  a  test 
or  an  analysis  of  any  equipment,  machine,  device, 
article,  thing  or  substance  and  purporting  to  be  cer- 
tified by  an  inspector, 


37.  Section  39  of  the  said  Act  is  amended  by  addii^  thereto 
the  following  subsection: 
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Provincial  (2)  The  Attorney  General  or  an  agent  for  the  Attorney 

requfred  General  may  by  notice  to  the  clerk  of  the  court  having  juris- 
diction in  respect  of  an  offence  under  this  Act  require  that  a 
provincial  judge  preside  over  the  proceeding. 

38.  Subsection  41  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  29,  section  7  and  1988, 
chapter  58,  section  6,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

8a.  prescribing  classes  of  work  places  for  which  and  cir- 
cumstances under  which  a  committee  shall  consist 
of  more  than  four  persons  and  in  each  case  prescrib- 
ing the  number  of  persons; 

8b.  prescribing  employers  or  work  places  or  classes 
thereof  for  the  purposes  of  clause  8  (1)  (b); 

8c.  exempting  any  work  place,  industry,  activity,  busi- 
ness, work,  trade  occupation,  profession,  construc- 
tor or  employer  or  any  class  thereof  from  the  appli- 
cation of  subsection  8  (2); 

8d.  respecting  the  conditions  for  eligibility,  qualifica- 
tions, selection  and  term  of  committee  members, 
including  certified  members,  and  the  operation  of 
the  committee; 

8e.  exempting  any  class  of  work  places  from  the 
requirement  set  out  in  subsection  8  (5f); 

8f.  prescribing  occupational  health  and  safety  medical 
clinics,  safety  and  accident  prevention  associations 
and  occupational  health  and  safety  training  centres 
for  the  purposes  of  clause  10c  (1)  (n); 


10a.  prescribing  classes  of  employers  who  shall  establish 
and  maintain  a  medical  surveillance  program  in 
which  workers  may  volunteer  to  participate; 

10b.  governing  medical  surveillance  programs; 


21a.  prescribing  training  programs  that  employers  shall 
provide; 
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21b,  increasing     the     number    of    certified     members 
required  on  a  committee; 

21c.  prescribing  floor  plans  for  the  purposes  of  sub- 
section 22a  (7); 


29.  prescribing  by  class  of  employer  the  intervals  at 
which  a  health  and  safety  representative  or  a  com- 
mittee member  designated  under  subsection  8  (8) 
shall  inspect  all  or  part  of  a  work  place; 

30.  establishing  criteria  for  determining,  for  the  purpose 
of  section  25,  whether  a  person  is  critically  injured; 

31.  prescribing  first  aid  requirements  to  be  met  and  first 
aid  services  to  be  provided  by  employers  and  con- 
structors; 

32.  prescribing,  for  the  purpose  of  clause  15  (1)  (gb), 
medical  examinations  and  tests  that  a  worker  is 
required  to  undergo  to  ensure  that  the  worker's 
health  will  not  affect  his  or  her  ability  to  perform 
his  or  her  job  in  a  manner  that  might  endanger 
others; 

33.  prescribing  classes  of  work  place  with  respect  to 
which  section  23b  does  not  apply; 

34.  prescribing  the  qualifications  of  persons  whom  a 
certified  member  may  designate  under  subsection 
23b  (9); 

35.  prescribing,  for  the  purpose  of  subsection  23c  (6), 
criteria  for  determining  whether  a  constructor  or 
employer  has  demonstrated  a  failure  to  protect  the 
health  and  safety  of  workers; 

36.  prescribing  matters  to  be  considered  by  the  adjudi- 
cator in  deciding  upon  an  application  under  section 
23c; 

37.  prescribing  classes  of  work  place  with  respect  to 
which  section  23d  does  not  apply. 

39. — (1)  Subsection  74  (3)  of  the  Workers'  Compensation 
Act^  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 
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Deeming 
provision 


(3)  For  the  purposes  of  this  section,  the  following  individ- 
uals shall  be  deemed  to  be  employees  of  the  Board: 


R.S.O.  1980, 
c.  321 


Idem 


1.  The  employees  of  designated  associations  formed 
under  subsection  123  (1). 

2.  The  employees  of  designated  corporations  for  acci- 
dent prevention,  the  members  of  which  are  employ- 
ees within  the  meaning  of  section  123. 

3.  The  employees  of  safety  and  accident  prevention 
associations  described  in  subclause  10c  (1)  (n)  (ii)  of 
the  Occupational  Health  and  Safety  Act. 

(2)  Section  74  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  61,  section  12  and  1984,  chapter  58, 
section  26,  is  further  amended  by  adding  thereto  the  following 
subsections: 

(4a)  For  the  purposes  of  this  section,  every  employee  who, 
on  the  10th  day  of  April,  1952,  was  in  the  service  of  an  associ- 
ation or  corporation  described  in  subsection  (3)  shall  be 
deemed  to  have  become  an  employee  of  the  Board  on  the 
date  on  which  he  or  she  last  entered  the  service  of  the  associa- 
tion or  corporation. 

(4b)  On  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor,  the  employees  of  safety  and  accident  preven- 
tion associations  described  in  subclause  10c  (1)  (n)  (ii)  of  the 
Occupational  Health  and  Safety  Act  cease  to  be  deemed  to  be 
employees  of  the  Board. 


Repeal  (4c)  Paragraph  3  of  subsection  (3)  is  repealed  on  a  day  to  be 

named  by  proclamation  of  the  Lieutenant  Governor. 

(3)  Section  91  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Recommen-  (5^)  j^g  Board  may  take  into  account  recommendations 
made  by  the  Workplace  Heahh  and  Safety  Agency  established 

R.sx).  1980,  under  the  Occupational  Health  and  Safety  Act  in  reaching  its 
opinion  under  subsection  (4)  or  (6). 

(4)  Section  123  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


Accident  123. — (1)  The   employers   in   any   class   of  farm-related 

prevention  i       -/  j 

associations  activity  may,  with  the  approval  and  under  the  control  of  the 
Board,  form  themselves  into  an  association  for  the  purpose  of 
education  in  accident  prevention. 
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(2)  If  the  Board  is  of  opinion  that  an  association  so  formed  '^"'"  °f 
sufficiently  represents  the  employers  included  in  the  class,  the  °^^^^^°" 
Board  may  approve  rules  of  operation  and,  when  approved  by 

the  Board  and  by  the  Lieutenant  Governor  in  Council,  they 
are  binding  on  all  the  employers  included  in  the  class. 

(3)  Where  an  association  under  the  authority  of  its  rules  of  inspectors 
operation  appoints  an  inspector  or  an  expert  for  the  purpose 

of  education  in  accident  prevention,  the  Board  may  pay  the 
whole  or  any  part  of  the  salary  or  remuneration  of  such 
inspector  or  expert  out  of  the  accident  fund  or  out  of  that  part 
of  it  that  is  at  the  credit  of  any  one  or  more  of  the  classes  as 
the  Board  considers  just. 

(4)  The  Board  may,  in  any  case  that  it  considers  proper.  Expenses  of 
make  a  grant  towards  the  expenses  of  any  such  association. 


associations 


(5)  Any  moneys  paid  by  the  Board  under  this  section  shall  ^y^^^^. 
be  charged  against  the  class  represented  by  such  association  '^  ^^^^ 
and  levied  as  part  of  the  assessment  against  such  class. 

(6)  The  word  "class"  in  this  section  includes  subclass  or  Definition 
such  part  of  a  class  or  such  number  of  classes  or  parts  of  '^^'^^""^ 
classes  as  may  be  approved  by  the  Board. 

40.  The  Minister  shall  undertake  a  review  three  years  after  Ministerial 
this  section  comes  into  force  of, 


(a)  the  mandate  of  the  Workplace  Health  and  Safety 
Agency  and  the  administration  of  its  programs;  and 

(b)  the  operation  and  effectiveness  of  sections  23b  to  23d 

of  the  Occupational  Health  and  Safety  Act.  r.s.o. 


1980, 


41.  This  Act  comes  into  force  on  a  day  to  be  named  by  conunenee- 
proclamation  of  the  Lieutenant  Governor.  *"* 

42.  The  short  title  of  this  Act  is  the  Occupational  Health  short  title 
and  Safety  Statute  Law  Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

The  main  provisions  of  the  Bill  are  as  follows: 

1.  To  provide  for  an  English  name  and  a  French  name  for  the  corporation. 

2.  To  increase  the  number  of  members  of  the  board. 

3.  To  clarify  the  financial  and  administrative  arrangements  of  the  board. 

4.  To  clarify  the  objects  and  the  collection  mandate  of  the  corporation. 
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An  Act  to  revise  the 
McMichael  Canadian  Collection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  board  of  trustees  of  the  Corporation; 

"collection"  means  the  art  works  and  objects  and  the  docu- 
mentary materials  related  thereto  held  by  the  Corporation 
for  exhibition  or  display; 

"Corporation"  means  the  corporation  continued  by  section  2; 

"Minister"  means  the  Minister  of  Culture  and  Communica- 
tions. 

2. — (1)  The  corporation  known  as  Michael  Canadian  Col-  McMkhaei 
lection  is  continued  as  a  corporation  without  share  capital.  coUectTon 

continued 

(2)  The  English  version  of  the  name  of  the  Corporation  is  English  name 
changed  to  McMichael  Canadian  Art  Collection. 

(3)  The  French  version  of  the  name  of  the  Corporation  is  French  name 
Collection  McMichael  d'art  canadien. 

(4)  The  fiscal  year  of  the  Corporation  commences  on  the  Fiscal  year 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 

(5)  The  Corporations  Act  does  not  apply  to  the  Corpora-  ^-^p-  i^^- 

tiori  trr  J  '^  c.  95  does 

*iOn.  not  apply 

3. — (1)  The  Board  shall  consist  of  seventeen  trustees  as  Composition 

r   ti  of  Board 

follows: 
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1.     Eleven  trustees  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 


Vacancy 


Term  of 
office 


2.  Four  trustees  appointed  by  the  Board. 

3.  Robert  McMichael,  Founder  Director  Emeritus. 

4.  Signe  McMichael. 

(2)  If  Robert  McMichael  or  Signe  McMichael  is  unable  or 
unwilling  to  be  a  trustee,  the  Board  shall  appoint  another 
trustee  to  fill  the  position. 

(3)  A  trustee  may  be  appointed  for  a  term  not  exceeding 
three  years  and  may  be  reappointed  for  one  or  more  further 
terms. 


Chairperson        (4)  jhe  Lieutenant  Governor  in  Council  shall  designate 
^  ^"^^        one  of  the  trustees  as  chairperson  and  one  of  the  trustees  as 


chairperson 


vice-chairperson  of  the  Board. 


chairpereon        (5)  The  chairpcrson  shall  preside  at  all  meetings  of  the 
o  presi  e       goard  and,  in  the  absence  of  the  chairperson  or  if  the  office 
of  chairperson  is  vacant,  the  vice-chairperson  shall  have  all  the 
powers  and  shall  perform  the  duties  of  the  chairperson. 


Quorum 


(6)  A  majority  of  the  trustees  constitutes  a  quorum  of  the 
Board. 


Powers  of 
Board 


By-laws 


4. — (1)  The  affairs  of  the  Corporation  shall  be  under  the 
control  of  the  Board  and  the  Board  has  all  the  powers  neces- 
sary to  perform  its  duties  and  to  achieve  the  objects  of  the 
Corporation. 

(2)  The  Board  may  make  by-laws  regulating  its  proceedings 
and  may  establish  committees  for  the  control  and  conduct  of 
its  internal  affairs. 


Committees  p)  ^  by-law  establishing  a  committee  of  the  Board  may 
delegate  to  the  committee  such  powers  and  duties  of  the 
Board  as  are  determined  in  the  by-law. 

?  4^  doe?'       ^^^  ^®  Regulations  Act  does  not  apply  to  by-laws  made 
not  apply       Under  this  section. 


Appoi 
of  Dij 


u-ector 


5, — (1)  The  Board,  subject  to  the  approval  of  the  Minis- 
ter, shall  appoint  a  Director  who  shall  be  responsible  for  the 
management  and  administration  of  the  Corporation,  subject 
to  the  supervision  and  direction  of  the  Board. 


w 
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(2)  The  Board,  subject  to  the  approval  of  the  Minister,  may  Removal  of 
remove  the  Director. 

(3)  The  Director  shall  appoint  such  employees  as  the  Direc-  staff 
tor  considers  necessary  from  time  to  time  for  the  proper  con- 
duct of  the  business  of  the  Corporation. 

(4)  The  Board  shall  fix  and  pay  the  salaries  or  other  remun-  Salaries 
eration  and  benefits  and  provide  for  the  retirement  and  super- 
annuation of  employees. 

6.  The  Corporation  is  an  agent  of  Her  Majesty  and  its  corporation 
powers  may  be  exercised  only  as  an  agent  of  Her  Majesty  and  agency 
all  property  acquired  by  the  Corporation  is  the  property  of 
Her  Majesty. 

7. — (1)  The  objects  of  the  Corporation  are,  objects 

(a)  to  acquire  art  works,  objects  and  documentary 
material  for  the  collection; 

(b)  to  preserve  and  exhibit  the  collection; 

(c)  to  conduct  research  on  and  provide  documentation 
for  the  coUection; 

(d)  to  stimulate  interest  in  the  collection; 

(e)  to  conduct  activities  in  order  to  enhance  and  com- 
plement the  collection; 

(f)  to  hold,  maintain  and  use  the  land  described  in  the 
Schedule  to  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of 
Ontario,  1980,  as  a  permanent  site  for  a  public  gal- 

^  lery  and  related  facilities  for  the  collection. 

(2)  The  Corporation  may  for  the  purpose  of  furthering  its  Wem 
objects, 

(a)  acquire,  hold,  maintain,  use  or  dispose  of  property; 

(b)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  erect  buildings  and  structures  on  lands  that 
are  not  owned  by  the  Corporation; 

(c)  establish  and  collect  fees  as  it  considers  necessary; 


Bill  209 


MCMICHAEL  CANADIAN  ART  COLLECTION 


1989 


(d)  lend  any  part  of  the  collection  for  public  exhibition, 
subject  to  such  conditions  as  the  Corporation  may 
impose; 

(e)  conduct  exhibitions,  programs  and  special  events; 

(f)  enter  into  agreements; 


R.S.O.  1980, 
c.  59 


(g)  allow  for  the  interment,  in  that  portion  of  the  real 
property  of  the  Corporation  established  as  a  ceme- 
tery under  the  Cemeteries  Act,  of  the  remains  of  any 
artist  who  was  a  member  of  the  Group  of  Seven  or 
of  the  remains  of  the  spouse  of  any  such  artist; 


(h)  allow  for  the  interment,  in  that  portion  of  the  real 
property  of  the  Corporation  established  as  a  ceme- 
tery under  the  Cemeteries  Act,  of  the  remains  of 
Robert  McMichael  and  Signe  McMichael. 


Borrowing 
money 


(3)  Despite  clause  (2)  (a),  the  Corporation  shall  not  borrow 
money  unless  a  guarantee  is  provided  under  section  12. 


woXand"^         (4)  Dcspitc  clausc  (2)  (a),  no  work  of  art  or  land  donated 
S  ^"        by  either  Robert  McMichael  or  Signe  McMichael  shall  be  dis- 
posed of  by  the  Corporation. 


Nature  of 
collection 


8.  The  Board  shall  ensure  that  the  focus  of  the  collection 
is  the  works  of  art  created  by  Indian,  Inuit  and  Metis  artists, 
the  artists  of  the  Group  of  Seven  and  their  contemporaries 
and  other  artists  who  have  made  or  make  a  contribution  to 
the  development  of  Canadian  Art. 


Fund 


9. — (1)  The  Board  may  establish  and  maintain  such  funds 
as  it  considers  necessary  and  appropriate  for  the  management 
of  the  Corporation. 


Investment 


(2)  The  Board  may  invest  the  moneys  of  the  Corporation  in 
those  classes  of  securities  as  trustees  are  permitted  to  invest  in 
under  the  laws  of  Ontario. 


Remuner- 
ation, trustee 


10.  A  trustee  shall  not  receive  remuneration  for  services 
rendered  but  shall  be  reimbursed  for  proper  and  reasonable 
travelling  and  other  expenses  incurred  in  the  work  of  the 
Board. 


Grants 


11. — (1)  The  Minister  may  make  grants  to  the  Corporation 
upon  such  terms  and  conditions  as  the  Minister  considers 
advisable. 


1989 


MCMICHAEL  CANADIAN  ART  COLLECTION 


Bill  209 


(2)  The  money  required  for  the  purposes  of  this  section  Moneys 
shall  be  paid  out  of  the  money  appropriated  therefor  by  the 
Legislature. 

12. — (1)  The  Lieutenant  Governor  in  Council  may,  upon  Guarantee  of 
such  terms  as  the  Lieutenant  Governor  in  Council  considers   °^^ 
proper,  agree  to  guarantee  and  may  guarantee  the  payment  of 
any  loan  to  the  Corporation  or  any  part  thereof  together  with 
interest  thereon  borrowed  for  the  purpose  of  carrying  out  the 
objects  of  the  Corporation. 

(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as  fo™  of 
the  Lieutenant  Governor  in  Council  approves.  guarantee 

(3)  The  guarantee  shall  be  signed  by  the  Treasurer  of  w^m 
Ontario  or  such  other  officer  or  officers  as  are  designated  by 

the  Lieutenant  Governor  in  Council  and,  upon  being  so 
signed,  the  Province  of  Ontario  is  Uable  for  the  payment  of 
the  loan  or  part  thereof  and  interest  thereon  guaranteed 
according  to  the  terms  of  the  guarantee. 

(4)  The  Lieutenant  Governor  in  Council  may  pay  out  of  the  Payment  of 
Consolidated  Revenue  Fund  the  money  necessary  to  satisfy  ^^^^^^^ 
any  liability  of  the  Province  of  Ontario  under  the  guarantee. 

13.  Real  property  owned,  leased  to  or  occupied  by  the  Tax 
Corporation  is  not  liable  to  taxation  for  municipal  or  school  ^"^'"p*'"" 
purposes  if  it  is  actually  used  and  occupied  for  the  purposes  of 

the  Corporation. 

14.  The  financial  statements  of  the  Corporation  shall  be  Audit 
audited  annually  by  an  auditor  appointed  by  the  Board  and  a 
report  of  the  audit  shall  be  made  to  the  Board  and  to  the 
Minister. 

15. — (1)  The  Board  shall  make  an  annual  report  on  the  Annual 
affairs  of  the  Corporation  to  the  Minister.  ^^^^ 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  Wem 
Governor  in  Council  who  shall  then  lay  the  report  before  the 
Assembly. 

(3)  The  Board  shall  prepare  reports  in  addition  to  the  Additional 
annual  report  as  the  Minister  may  require  from  time  to  time,      '^^p""^ 

16.  The  Mc Michael  Canadian  Collection  Act,  being  chap-  Repeal 
ter   259   of   the    Revised    Statutes   of   Ontario,    1980,    the 
McMichael  Canadian  Collection  Amendment  Act,  1982,  being 
chapter  3  and  section  32  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986,  being  chapter  64,  are  repealed. 
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Commence-         17,  This  Act  comcs  into  force  on  the  day  it  receives  Royal 
"^^"^  Assent. 

Short  title  jg.  The  shoit  title  of  this  Act  is  the  McMichael  Canadian 

Art  Collection  Act,  1989. 
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An  Act  to  revise  the 
McMichael  Canadian  Collection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  board  of  trustees  of  the  Corporation; 

"collection"  means  the  art  works  and  objects  and  the  docu- 
mentary materials  related  thereto  held  by  the  Corporation 
for  exhibition  or  display; 

"Corporation"  means  the  corporation  continued  by  section  2; 

"Minister"  means  the  Minister  of  Culture  and  Communica- 
tions. 

2. — (1)  The  corporation  known  as  Michael  Canadian  Col-  McMichaei 
lection  is  continued  as  a  corporation  without  share  capital.  collection 

continued 

(2)  The  English  version  of  the  name  of  the  Corporation  is  EngUsh  name 
changed  to  McMichael  Canadian  Art  Collection. 

(3)  The  French  version  of  the  name  of  the  Corporation  is  French  name 
Collection  McMichael  d'art  canadien. 

(4)  The  fiscal  year  of  the  Corporation  commences  on  the  Fiscal  year 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 

(5)  The  Corporations  Act  does  not  apply  to  the  Corpora-  ^■^qP\  ^^^^' 

^lOn.  not  apply 

3. — (1)  The  Board  shall  consist  of  seventeen  trustees  as  Composition 

r  „  of  Board 

follows: 


Bill  209 


MCMICHAEL  CANADIAN  ART  COLLECTION 


1989 


1.      Eleven  trustees  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 


Vacancy 


Term  of 
office 


2.  Four  trustees  appointed  by  the  Board. 

3.  Robert  McMichael,  Founder  Director  Emeritus. 

4.  Signe  McMichael. 

(2)  If  Robert  McMichael  or  Signe  McMichael  is  unable  or 
unwilling  to  be  a  trustee,  the  Board  shall  appoint  another 
trustee  to  fill  the  position. 

(3)  A  trustee  may  be  appointed  for  a  term  not  exceeding 
three  years  and  may  be  reappointed  for  one  or  more  further 
terms. 


Chairperson        (4)  jhc  Lieutenant  Governor  in  Council  shall  designate 
chairperson     ouc  of  the  trustccs  as  chairpcrsou  and  one  of  the  trustees  as 
vice-chairperson  of  the  Board. 


Chairperson 
to  preside 


Quorum 


(5)  The  chairperson  shall  preside  at  all  meetings  of  the 
Board  and,  in  the  absence  of  the  chairperson  or  if  the  office 
of  chairperson  is  vacant,  the  vice-chairperson  shall  have  all  the 
powers  and  shall  perform  the  duties  of  the  chairperson. 

(6)  A  majority  of  the  trustees  constitutes  a  quorum  of  the 
Board. 


Powers  of  4.— (1)  The  affairs  of  the  Corporation  shall  be  under  the 

control  of  the  Board  and  the  Board  has  all  the  powers  neces- 
sary to  perform  its  duties  and  to  achieve  the  objects  of  the 
Corporation. 

By-laws  (2)  The  Board  may  make  by-laws  regulating  its  proceedings 

and  may  establish  committees  for  the  control  and  conduct  of 
its  internal  affairs. 


Committees  (3)  ^  by-law  cstabHshing  a  committee  of  the  Board  may 
delegate  to  the  committee  such  powers  and  duties  of  the 
Board  as  are  determined  in  the  by-law. 

f  446  does^        (4)  The  Regulations  Act  does  not  apply  to  by-laws  made 
not  apply       Under  this  section. 

^^BifSr"^  5. — (1)  The  Board,  subject  to  the  approval  of  the  Minis- 
ter, shall  appoint  a  Director  who  shall  be  responsible  for  the 
management  and  administration  of  the  Corporation,  subject 
to  the  supervision  and  direction  of  the  Board. 
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(2)  The  Board,  subject  to  the  approval  of  the  Minister,  may  Removal  of 
remove  the  Director. 

(3)  The  Director  shall  appoint  such  employees  as  the  Direc-  staff 
tor  considers  necessary  from  time  to  time  for  the  proper  con- 
duct of  the  business  of  the  Corporation. 

(4)  The  Board  shall  fix  and  pay  the  salaries  or  other  remun-  saianes 
eration  and  benefits  and  provide  for  the  retirement  and  super- 
annuation of  employees. 

6.  The  Corporation  is  an  agent  of  Her  Majesty  and  its  Corporation 
powers  may  be  exercised  only  as  an  agent  of  Her  Majesty  and  agen^ 
all  property  acquired  by  the  Corporation  is  the  property  of 
Her  Majesty. 

7. — (1)  The  objects  of  the  Corporation  are.  Objects 

(a)  to  acquire  art  works,  objects  and  documentary 
material  for  the  collection; 

(b)  to  preserve  and  exhibit  the  collection; 

(c)  to  conduct  research  on  and  provide  documentation 
for  the  collection; 

(d)  to  stimulate  interest  in  the  collection; 

(e)  to  conduct  activities  in  order  to  enhance  and  com- 
plement the  collection; 

(f)  to  hold,  maintain  and  use  the  land  described  in  the 
Schedule  to  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of 
Ontario,  1980,  as  a  permanent  site  for  a  pubUc  gal- 
lery and  related  facilities  for  the  collection. 

(2)  The  Corporation  may  for  the  purpose  of  furthering  its  Wem 
objects, 

(a)  acquire,  hold,  maintain,  use  or  dispose  of  property; 

(b)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  erect  buildings  and  structures  on  lands  that 
are  not  owned  by  the  Corporation; 

(c)  establish  and  collect  fees  as  it  considers  necessary; 
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(d)  lend  any  part  of  the  collection  for  public  exhibition, 
subject  to  such  conditions  as  the  Corporation  may 
impose; 

(e)  conduct  exhibitions,  programs  and  special  events; 


R.S.O.  1980, 
c.  59 


(f)  enter  into  agreements; 

(g)  allow  for  the  interment,  in  that  portion  of  the  real 
property  of  the  Corporation  established  as  a  ceme- 
tery under  the  Cemeteries  Act,  of  the  remains  of  any 
artist  who  was  a  member  of  the  Group  of  Seven  or 
of  the  remains  of  the  spouse  of  any  such  artist; 


(h)  allow  for  the  interment,  in  that  portion  of  the  real 
property  of  the  Corporation  established  as  a  ceme- 
tery under  the  Cemeteries  Act,  of  the  remains  of 
Robert  McMichael  and  Signe  McMichael. 


Borrowing 
money 


(3)  Despite  clause  (2)  (a),  the  Corporation  shall  not  borrow 
money  unless  a  guarantee  is  provided  under  section  12. 


Disposal  of         (4)  Despite  clause  (2)  (a),  no  work  of  art  or  land  donated 
E  ^"         by  either  Robert  McMichael  or  Signe  McMichael  shall  be  dis- 
posed of  by  the  Corporation. 


Nature  of 
collection 


8.  The  Board  shall  ensure  that  the  focus  of  the  collection 
is  the  works  of  art  created  by  Indian,  Inuit  and  Metis  artists, 
the  artists  of  the  Group  of  Seven  and  their  contemporaries 
and  other  artists  who  have  made  or  make  a  contribution  to 
the  development  of  Canadian  Art. 


F^nd 


9. — (1)  The  Board  may  establish  and  maintain  such  funds 
as  it  considers  necessary  and  appropriate  for  the  management 
of  the  Corporation. 


Investment 


(2)  The  Board  may  invest  the  moneys  of  the  Corporation  in 
those  classes  of  securities  as  trustees  are  permitted  to  invest  in 
under  the  laws  of  Ontario. 


Remuner-  jQ.  A  ti'jstce  shall  not  rcccivc  remuneration  for  services 

a  ion,  rusee   ^q^^q^q^  ^^^  gj^^jj  j^g  reimbursed  for  proper  and  reasonable 

travelling  and  other  expenses  incurred  in  the  work  of  the 

Board. 


Grants 


11. — (1)  The  Minister  may  make  grants  to  the  Corporation 
upon  such  terms  and  conditions  as  the  Minister  considers 
advisable. 
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(2)  The  money  required  for  the  purposes  of  this  section  Moneys 
shall  be  paid  out  of  the  money  appropriated  therefor  by  the 
Legislature.  , — 

12. — (1)  The  Lieutenant  Governor  in  Council  may,  upon  ^J^^"^^^  °^ 
such  terms  as  the  Lieutenant  Governor  in  Council  considers 
proper,  agree  to  guarantee  and  may  guarantee  the  payment  of 
any  loan  to  the  Corporation  or  any  part  thereof  together  with 
interest  thereon  borrowed  for  the  purpose  of  carrying  out  the 
objects  of  the  Corporation. 

(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as  Form  of 

V   /,  _,  .     j^  ..  guarantee 

the  Lieutenant  Governor  m  Council  approves. 

(3)  The  guarantee  shall  be  signed  by  the  Treasurer  of  Wem 
Ontario  or  such  other  officer  or  officers  as  are  designated  by 

the  Lieutenant  Governor  in  Council  and,  upon  being  so 
signed,  the  Province  of  Ontario  is  liable  for  the  payment  of 
the  loan  or  part  thereof  and  interest  thereon  guaranteed 
according  to  the  terms  of  the  guarantee. 

(4)  The  Lieutenant  Governor  in  Council  may  pay  out  of  the  Payment  of 

.-^  »-i..  J  t.     •>  _  guarantee 

Consolidated  Revenue  Fund  the  money  necessary  to  satisfy 
any  Uability  of  the  Province  of  Ontario  under  the  guarantee. 

13.  Real  property  owned,  leased  to  or  occupied  by  the  Tax 

„  .         F      '^     ,y  ,  ,  r  •    •      1  1-1    exemption 

Corporation  is  not  hable  to  taxation  for  municipal  or  school 
purposes  if  it  is  actually  used  and  occupied  for  the  purposes  of 
the  Corporation. 

14.  The  financial  statements  of  the  Corporation  shall  be  A"<^'t 
audited  annually  by  an  auditor  appointed  by  the  Board  and  a 
report  of  the  audit  shall  be  made  to  the  Board  and  to  the 
Minister. 

15.— (1)  The  Board  shall  make  an  annual  report  on  the  ^^ 
affairs  of  the  Corporation  to  the  Minister. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  Wem 
Governor  in  Council  who  shaU  then  lay  the  report  before  the 
Assembly. 

(3)  The  Board  shall  prepare  reports  in  addition  to  the  ^'*'^'J°°^' 
annual  report  as  the  Minister  may  require  from  time  to  time.      ^^'^  * 


16.  The  McMichael  Canadian  Collection  Act,  being  chap- 
ter 259  of  the  Revised  Statutes  of  Ontario,  1980,  the 
McMichael  Canadian  Collection  Amendment  Act,  1982,  being 
chapter  3  and  section  32  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986,  being  chapter  64,  are  repealed. 


Repeals 
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Commence-         \j,  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  a  . 

Assent. 

Short  title  jg.  The  short  title  of  this  Act  is  the  McMichael  Canadian 

Art  Collection  Act,  1989. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  psychology  by  the  College 
of  Psychologists  of  Ontario.  The  Ontario  Board  of  Examiners  in  Psychology  is  continued 
as  the  College.  The  Heahh  Professions  Procedural  Code,  which  contains  the  main  proce- 
dural provisions  applicable  in  regulating  the  profession,  is  deemed  to  be  part  of  the  Bill 
in  subsection  2  (1).  Section  4  sets  out  the  controlled  acts  that  members  of  the  College 
are  authorized  to  perform.  Section  15  restricts  the  use  of  the  title  "psychologist"  to  mem- 
bers. The  remainder  of  the  Bill  relates  to  the  internal  working  of  the  College  and  the 
regulation  of  the  profession  of  psychology. 
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An  Act  respecting  the 
regulation  of  the  Profession  of  Psychology 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"College"  means  the  College  of  Psychologists  of  Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health  Pro- 
fessions Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  i990,  c. ... 

"profession"  means  the  profession  of  psychology; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2.— (1)  The    Health    Professions    Procedural    Code    is  Health 

1  roicssions 

deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  J^  '" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  psychology; 

"this  Act"  means  this  Act  and  the  Heahh  Professions  Proce- 
dural Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  g^°'*'°"' '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  psychology  is  the  assessment  of  beha-  ^^^^  °^ 

practice 

vioral  and  mental  conditions,  the  diagnosis  of  neuropsycholog- 
ical disorders  and  dysfunctions  and  psychotic,  neurotic  and 
personality  disorders  and  dysfunctions  and  the  prevention  and 
treatment  of  behavioral  and  mental  disorders  and  dysfunctions 
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and  the  maintenance  and  enhancement  of  physical,  intellectu- 
al, emotional,  social  and  interpersonal  functioning. 


Authorized 
acts 


4.  In  the  course  of  engaging  in  the  practice  of  psychology, 
a  member  is  authorized,  subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate  of  registration,  to 
communicate  a  conclusion  identifying  a  neuropsychological 
disorder  or  dysfunction  or  a  psychologically  based  psychotic, 
neurotic  or  personality  disorder  or  dysfunction  as  the  cause  of 
a  person's  symptoms. 


Board  5,  jhe  Ontario  Board  of  Examiners  in  Psychology  is  con- 

Coiiegr  ^^    tinued  as  the  College  of  Psychologists  of  Ontario. 


Council 


6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  nine  persons  who  are 
members  elected  in  the  prescribed  manner; 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not, 

(i)  members. 


1990,  c. 


(ii)  members   of  a   College   as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 


(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990;  and 

(c)  two  or  three  persons  selected  in  the  prescribed  man- 
ner from  among  members  who  are  faculty  members 
of  a  department  of  psychology  of  a  prescribed  uni- 
versity in  Ontario. 


Who  can 
vote  in 
elections 


(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  default  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


7.  The  Council  shall  have  a  President  and  Vice-President 


President  and 
Vice* 

President        who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Commhtee  ^' — ^^^  ^^  Exccutive  Committee  shall  be  composed  of, 

(a)    the  President  and  Vice-President  of  the  Council; 
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(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  President  to 

T-       '•        ^^  •.,  be  chair 

Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of.  Registration 

Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Complaints  Committee  shall  be  composed  of,  complaints 

•^  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  Discipline  Committee  shall  be  composed  of.  Discipline 

Committee 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  ^""^?s  ^° 

r  Practise 

OI5  Committee 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 
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Quality 

Assurance  r 

Committee        OI, 


13.  The  Quality  Assurance  Committee  shall  be  composed 


(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  8  to  13. 

15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"psychologist",  a  variation  or  abbreviation  of  it  or  its  equiva- 
lent in  another  language  in  the  course  of  providing  or  offering 
to  provide,  in  Ontario,  health  care  to  individuals. 


Represent-  (2)  No  pcrsou  Other  than  a  member  shall  hold  himself  or 

qualification,    hcrsclf  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
etc.  as  a  psychologist  or  in  a  specialty  of  psychology. 


Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


Requirements      o)  A  uoticc  mentioned  in  subsection  (1)  shall  set  out  the 

rc  notice 

suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the  Col- 
lege receives  the  Minister's  notice  of  the  suggestion. 

Offence  \j^  Every  person  who  contravenes  subsection  15  (1)  or  (2) 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

Regulations  jg.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations, 

(a)  respecting  the  qualifications,  number,  selection  and 
terms  of  office  of  Council  members  who  are  select- 
ed; and 
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(b)  respecting  the  delegation  to  members  of  controlled 
acts  set  out  in  subsection  26  (2)  of  the  Health  Pro- 
fessions Regulation  Act,  1990. 


1990.  c. 


19.  A  person  who,  on  the  day  before  this  Act  comes  into  Transition 
force,  is  registered  under  the  Psychologists  Registration  Act, 
being  chapter  404  of  the  Revised  Statutes  of  Ontario,  1980,  is 
deemed  to  be  the  holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 

20.— (1)  The  transitional  Council  is  the  Ontario  Board  of  Transition 
Examiners   in  Psychology   as   it  exists  from  time  to  time  comes  into 
between  the  day  this  Act  receives  Royal  Assent  and  the  day  it  ^o^ce 
comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent  but  before  it  Powers  of 

trdnsitionsl 

comes  into  force,  the  transitional  Council  and  its  employees  coundi 
and  committees  may  do  anything  that  is  necessary  or  advisable  J'^fore  Act  in 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and    °^^ 
its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  subsection  (2),  the  ''*^'" 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


Powers  of 
Minister 


I 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 

(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  i990v  c.  ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  J^^'],^^5|°"^' 
do  anything  under  subsection  (4),  the  transitional  Council  comply  with 
shall,  within  the  time  and  in  the  manner  specified  by  the  Min-  Jf^f^^"^'^ 
ister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister  requires  the  transitional  Council  to  Regulations 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 
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Idem 


Minister  may 
pay  expenses 


Transition 
after  Act 
comes  into 
force 


Terms  of 
members  of 
transitional 
Council 


Vacancies 


the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 

21. — (1)  After  this  Act  comes  into  force,  the  transitional 
Council  shall  be  the  Council  of  the  College  if  it  is  constituted 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transitional  Council  shall 
not  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  per- 
sons to  fill  vacancies  on  the  transitional  Council. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


Idem 


(4)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


22. — (1)  This  Act,  except  section  20,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  20  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Psychology  Act,  1990. 
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EXPLANATORY  NOTES 

The  new  Act  proposed  by  the  Bill  replaces  the  existing  Rental  Housing  Protection 
Act,  1986,  and  will  apply  generally  to  rental  property  situate  in  those  municipalities  that 
are  designated  by  the  regulations  made  under  the  Act. 

In  addition,  the  Bill,  effective  as  of  the  day  of  its  introduction  and  First  Reading  in 
the  Assembly,  amends  the  Rental  Housing  Protection  Act,  1986,  as  it  now  exists,  by 
enlarging  the  definition  of  "rental  unit"  to  include  vacant  premises  that  have  been  previ- 
ously used  as  rented  residential  premises.  At  present,  the  definition  refers  only  to  living 
accommodation  that  "is  used"  as  rented  residential  premises.  The  new  Act  proposed  by 
the  Bill  will  carry  forward  the  application  of  the  Act  to  such  vacant  premises. 

The  new  Act  continues  to  require  the  approval  of  the  municipal  council  to  any  pro- 
posal to  convert  rental  property  to  condominium  or  other  use  or  to  demolish,  renovate 
or  repair  or  to  sever  such  property.  Rental  property  containing  four  or  fewer  units  is 
generally  exempt  from  the  Act;  however,  in  all  municipalities,  whether  designated  or  not, 
the  approval  of  council  is  required  to  convert  rental  property  of  any  size  to  a  condomini- 
um. 

Some  of  the  features  of  the  new  Act  proposed  by  the  Bill  that  differ  from  the  exist- 
ing Act  are  the  following: 

1.  The  Act  does  not  contain  a  provision  repealing  it  on  a  named  day. 

2.  As  mentioned  above,  the  new  Act  will  apply  to  vacant  premises  that  have  been 
previously  used  as  rented  residential  premises. 

3.  Under  the  present  Act,  municipal  council  approval  is  required  to  renovations 
or  repairs  to  residential  property  if  a  tenant  is  in  possession  of  a  rental  unit 
and  vacant  possession  of  the  unit  would  be  required  or,  in  the  case  of  a  vacant 
unit,  if  the  unit  has  been  vacant  for  less  than  one  year;  under  the  new  Act 
approval  continues  to  be  required  if  a  tenant  is  in  possession  of  a  rental  unit 
and  vacant  possession  is  required  but  in  the  case  of  a  vacant  unit,  regardless  of 
the  period  of  vacancy,  approval  is  required  if  the  renovation  or  repair  is  so 
extensive  that,  were  the  unit  occupied,  vacant  possession  would  be  required. 

4.  Approval  of  the  municipal  council  to  conversion  of  rental  property  is  not 
required  where  the  new  use  is  for  the  purpose  of  occupation  by  a  landlord  or 
the  landlord's  spouse  or  children,  etc.,  (under  section  105  of  the  Landlord  and 
Tenant  Act)  or  by  a  person  having  the  right  to  possession  of  a  unit  in  a  co- 
operative, if  the  co-operative  was  not  established  in  contravention  of  the  new 
Act  or  its  predecessor  (approval  is  required  however  in  the  case  of  the  landlord 
requiring  possession  if,  within  the  preceding  three  years,  possession  has  been 
obtained  of  any  rental  unit  in  the  rental  property  under  section  105  of  the 
Landlord  and  Tenant  Act). 

5.  The  Act  prohibits  the  giving  of  notice  of  termination  under  section  105  of  the 
Landlord  and  Tenant  Act  (where  landlord,  etc. ,  personally  requires  the  premis- 
es) unless  the  premises  are  exempt  (see  Note  4)  or  unless  the  approval  of  the 
municipal  council  is  obtained. 

6.  Provisions  are  included  in  the  Act  to  clarify  the  position  of  persons  involved  in 
the  sale  or  lease  of  a  share  or  interest  in  an  existing  co-operative. 

7.  The  new  Act  contains  penalties  where  harassment  of  a  tenant  has  been  proven. 
Minimum  fines  are  included  in  the  Act  as  well  as  a  provision  that  requires 
municipalities  to  refuse  to  approve  applications  for  a  three-year  period  follow- 
ing the  date  of  a  conviction  of  harassment  relating  to  the  property. 


8.  The  new  Act  extends  the  period  for  laying  charges  for  violations  of  the  Act 
from  six  months  (under  the  current  Act)  to  two  years  from  the  date  the 
offence  was  committed. 

9.  The  new  Act  provides  the  authority  for  the  courts  to  return  converted  units  to 
rental  use  where  approval  from  municipal  council  was  not  first  obtained. 

10.  The  new  Act  drops  the  Petition  to  Cabinet  but  continues  to  specify  that 
municipal  decisions  may  be  appealed  to  the  Ontario  Municipal  Board. 


601211  1989 

An  Act  to  revise  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"co-operative"  means  a  rental  property  that  is, 

(a)  owned  or  leased  or  otherwise  held  by  or  on  behalf 
of  more  than  one  person  where  any  such  person  has 
the  right  to  present  or  future  exclusive  possession  of 
a  unit  in  the  rental  property,  or 

(b)  owned  or  leased  or  otherwise  held  by  a  corporation 
having  more  than  one  shareholder  or  member, 
where  any  one  of  the  shareholders  or  members,  by 
reason  of  owning  shares  in  or  being  a  member  of 
the  corporation,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property, 

but  does  not  include  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Rent  Regulation  Act,   i986,  c.  63 
1986; 

"co-operative  interest  holder"  means  a  person  who  has  an 
interest  in  a  co-operative  or  is  a  shareholder  or  member  of 
a  corporation  that  has  an  interest  in  a  co-operative; 

"Minister"  means  the  Minister  of  Housing; 

"Ministry"  means  the  Ministry  of  Housing; 

"municipality"  means  a  city,  town,  village,  improvement  dis- 
trict or  township; 

"prescribed"  means  prescribed  by  the  regulations; 
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1983,  c.  1 


R.S.O.  1980, 
c.  232 


"regulations"  means  regulations  made  under  this  Act; 

"related  group  of  buildings"  means  buildings  that  are  under 
the  same  ownership  and  on  the  same  parcel  of  land  as 
defined  in  section  45  of  the  Planning  Act,  1983; 

"rental  property"  means  a  building  or  related  group  of  build- 
ings containing  one  or  more  rental  units,  but  does  not 
include  a  condominium; 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant; 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house; 

"spouse"  means  a  spouse  as  defined  in  clause  1  (ca)  of  the 
Landlord  and  Tenant  Act. 

APPLICATION  OF  ACT 


Application 
of  Act 


Idem 


2. — (1)  This  Act  applies  to  rental  property  situate  in 
municipalities  designated  by  the  regulations,  despite  any  other 
Act  and  despite  any  agreement  or  waiver  to  the  contrary. 

(2)  Despite  subsection  (1),  this  Act  applies  to  rental  prop- 
erty situate  in  any  municipality  in  Ontario  in  respect  of  a  pro- 
posed conversion  of  rental  property  to  a  co-operative  or  con- 
dominium. 


Exemptions  3, — (J)  fhis  Act,  or  such  part  or  parts  thereof  as  are  speci- 
fied in  the  regulations,  does  not  apply  to  rental  units  or  rental 
properties  or  categories  thereof  that  are  exempted  by  the 
regulations  for  such  general  or  special  purposes  as  are  speci- 
fied therein. 


Idem 


Exception 


Exemption 


(2)  A  rental  property  is  exempt  from  this  Act  if  the  number 
of  residential  units  in  the  property,  including  the  number  of 
rental  units,  is  four  or  fewer. 

(3)  Subsection  (2)  does  not  apply  in  respect  of  a  proposed 
conversion  of  rental  property  to  a  condominium. 

(4)  This  Act  does  not  apply  to  premises  that  have  been 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 
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(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act  or  a  pre- 
decessor thereof. 

PROHffirnoNS 

4. — (1)  No  rental  property,  or  part  thereof,  shall  be,  Prohibition 

(a)  demolished; 

(b)  converted  to  any  use  for  a  purpose  other  than  rental 
property,  including,  but  not  so  as  to  restrict  the  gen- 
erality of  the  foregoing,  converted  to  use  as  a  con- 
dominium, co-operative,  hotel,  motel,  tourist  home, 
inn  or  apartment  hotel;  or 

(c)  renovated  or  repaired  if, 

(i)  a  tenant  is  in  possession  of  a  rental  unit  and 
vacant  possession  of  the  rental  unit  vould  be 
required,  or 

(ii)  the  repair  or  renovation  is  to  a  vacant  rental 
unit  and  is  so  extensive  that,  were  the  rental 
unit  occupied,  vacant  possession  of  the  unit 
would  be  required, 

by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  situate  approves  of  the  demolition,  conversion, 
renovation  or  repair. 

(2)  Qause  4  (1)  (b)  does  not  apply  so  as  to  require  the  ^^J^.  ... 
approval  of  the  council  of  the  municipality  if  the  conversion  of  does  not 
rental  property,  or  part  thereof,  is  to  use  for  the  purposes  of  apply 
occupation  by, 

(a)    a  person  referred  to  in  section  105  of  the  Landlord  R  s.o.  i980 


and  Tenant  Act,  except  that  approval  is  required  if  a 
notice  of  termination  had  been  previously  given  on 
the  grounds  set  out  in  the  said  section  105  in  respect 
of  any  rental  unit  in  the  rental  property  and  the  ten- 
ant thereof  had  vacated  the  premises  pursuant  to 
that  notice,  unless  three  years  have  passed  since  the 
date  the  notice  was  specified  to  be  effective; 

(b)  a  person  who,  by  reason  of  being  a  co-operative 
interest  holder  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  co-operative,  if 
the  co-operative  did  not  result  from  a  conversion 
from  rental  property  or,  where  any  such  conversion 


c.  232 
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took  place,  the  conversion  was  not  in  contravention 
of  this  Act  or  a  predecessor  thereof;  or 

(c)  the  spouse  or  a  child  or  parent  of  the  person  men- 
tioned in  clause  (b)  or  a  child  or  parent  of  the 
spouse  of  that  person. 


Apartment 
hotel 


(3)  For  the  purposes  of  this  section,  a  building  or  part  of  a 
building  shall  be  deemed  to  be  an  apartment  hotel  if  it  con- 
tains transient  living  accommodation  which  has  self-contained 
bathroom  and  kitchen  facilities  and  in  respect  of  which  accom- 
modation the  prescribed  criteria  are  met. 


Approval 
required  for 
severance 
1983,  c.  1 


5. — (1)  No  consent  shall  be  given  under  subsection  52  (1) 
of  the  Planning  Act,  1983  in  respect  of  a  rental  property 
unless  the  council  of  the  municipality  in  which  the  property  is 
situate  approves  of  the  consent. 


Conditional 
consent 


(2)  Nothing  in  subsection  (1)  prevents  a  consent  being 
given  that  is  conditional  on  the  approval  of  the  council  of  the 
municipality  being  obtained. 


Restriction 
on  issuing  of 
licences, 
permits,  etc. 


R.S.O.  1980, 
c.  51 

R.S.O.  1980, 
c.  337 


6.  If  an  approval  is  required  under  this  Act,  no  permit, 
licence,  consent,  permission  or  approval  under  the  following 
provisions  shall  be  granted  in  respect  of  the  rental  property  to 
which  the  approval  under  this  Act  relates  until  the  certificate 
has  been  issued  under  subsection  13  (6): 

1.  A   building   permit   or   demolition   permit   under 
section  5  of  the  Building  Code  Act. 

2.  A  consent  under  section  33  or  34  of  the  Ontario 
Heritage  Act. 

3.  A  permit  under  section  43  of  the  Ontario  Heritage 
Act. 

4.  A   zoning   amendment   under  section   34   of  the 
Planning  Act,  1983. 

5.  A  minor  variance  under  section  44  of  the  Planning 
Act,  1983. 

6.  A   demolition   permit   under   section   33    of   the 
Planning  Act,  1983. 


R.S.O.  1980, 
c.  302 


7.      Except  as  otherwise  prescribed,  a  business  licence 
under  any  provision  of  the  Municipal  Act. 


R.S.O.  1980, 
c.  507 


8.      A  licence  under  section  4  of  the  Tourism  Act. 


I 


I 
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9.  An  approval  under  section  3  of  the  Hotel  Fire  Safety  RS.o.  1980, 

Act.  ^    -^    c.  207 

10.  Such  other  provisions  as  are  prescribed  under  which 
a  permit,  licence,  consent,  permission  or  approval  is 
granted. 

CO-OPERATIVES 

7. — (1)  No  person  shall  sell,  enter  into  an  agreement  to  Prohibition, 
sell,  lease  or  enter  into  an  agreement  to  lease  an  interest  in  a  "^p^"^*^^^ 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  or  enter  into  any  other  arrangement  or 
transaction  that  has  the  effect  of  transferring  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  except  where  the  co-operative  did  not  result 
from  a  conversion  from  rental  property,  or,  where  any  such 
conversion  took  place,  the  conversion  was  not  in  contraven- 
tion of  this  Act  or  a  predecessor  thereof. 

(2)  Subsection  (1)  does  not  apply  to  a  lease  or  an  agree-  Exception 
ment  to  lease  an  interest  in  a  co-operative,  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative,  for  a  term  of 

less  than  twenty-one  years. 

(3)  This  section  does  not  apply  to  the  transfer  of  an  interest  Exemption 
in  a  co-operative  or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  that  is  exempted  by  the  regulations. 

(4)  A  conveyance,  lease,  agreement,  arrangement  or  trans-  Consequences 
action  entered  into  in  contravention  of  subsection  (1)  is  void-  rontravention 
able  at  the  instance  of  the  person  who  acquired  the  interest  in 

the  co-operative  or  in  the  corporation  owning  or  leasing  any 
interest  in  the  co-operative  and  any  amount  paid  thereunder  is 
recoverable  by  that  person. 

(5)  For  the  purposes  of  subsections  4  (1)  and  (2)  and  this  interpretation 
section,   the   conversion   from   rental   property   to   the   co- 
operative occurs  when  the  first  lease  or  sale  of  an  interest  in 

rental  property  or  of  a  share  in  a  corporation  owning  or  leas- 
ing any  interest  in  rental  property  takes  place  that  carries  with 
it  the  right  to  occupy  a  specific  unit  in  the  rental  property  or 
when  a  rental  property  is  transferred  or  leased  to  a  corpora- 
tion of  the  type  mentioned  in  clause  (b)  of  the  definition  of 
"co-operative"  in  section  1,  and,  for  the  purposes  of  this  sub- 
section, where  a  lease  or  sale  of  a  share  or  interest  takes 
place,  the  lease  or  sale  shall  be  deemed  to  have  occurred  on 
the  day  the  agreement  to  enter  into  the  lease  or  the  agree- 
ment for  sale  was  entered  into. 
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Idem  (6)  For  the  purposes  of  subsection  (5),  "lease  or  sale" 

means  any  arrangement  or  transaction  that  has  the  effect  of 
transferring  an  interest  in  a  co-operative  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative. 


CONDOMINIUMS 


Power  of 
council 


R.S.O.  1980, 
c.  84 


Two  separate 
matters 


8. — (1)  The  council  of  a  municipality,  when  considering  an 
application  for  conversion  to  a  condominium  under  clause 
4  (1)  (b),  shall  also,  in  the  place  of  the  Minister  of  Municipal 
Affairs,  exercise  the  powers  conferred  on  the  Minister  of 
Municipal  Affairs  under  section  50  of  the  Condominium  Act 
respecting  the  approval  or  exemption  of  descriptions. 

(2)  The  consideration  by  council  of  an  application  for  con- 
dominium conversion  under  clause  4  (1)  (b)  is  independent  of 
the  powers  exercised  by  council  under  section  50  of  the 
Condominium  Act,  but  no  final  approval  shall  be  given  under 
section  50  unless  approval  has  been  obtained  under  this  Act. 


TERMINATION  OF  TENANCIES 


Certificate 
required  for 
valid  notice 

R.S.O.  1980, 
c.  232 


Notice  void 


Restriction 
re:  writ  of 
possession 


Certificate  or 
exemption 
required  for 
valid  notice 


Notice  void 


9. — (1)  No  notice  of  termination  shall  be  given  on  the 
grounds  set  out  in  section  107  of  the  Landlord  and  Tenant  Act 
unless  the  approval  of  the  council  of  the  municipality  under 
subsection  4  (1)  has  been  obtained,  where  such  approval  is 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A  notice  of  termination  given  in  contravention  of 
subsection  (1)  is  void. 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the 
grounds  set  out  in  section  107  of  that  Act,  even  if  the  notice 
of  termination  was  given  or  application  made  for  a  writ  of 
possession  before  the  coming  into  force  of  this  Act,  unless  the 
approval  of  the  council  of  the  municipality  under  subsection 
4  (1)  of  this  Act  or  a  predecessor  thereof,  as  the  case  may  be, 
has  been  obtained  where  such  approval  is  required. 

10. — (1)  No  notice  of  termination  shall  be  given  on  the 
grounds  set  out  in  section  105  of  the  Landlord  and  Tenant  Act 
unless  the  approval  of  the  council  of  the  municipality  under 
subsection  4  (1)  has  been  obtained,  where  such  approval  is 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A  notice  of  termination  given  in  contravention  of 
subsection  (1)  is  void. 


1989  RENTAL  HOUSING  PROTECTION  Bill  211  7 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  Restriction 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the  ^js^sion 
grounds  set  out  in  section  105  of  that  Act,  even  if  the  notice  r.s.o.  i980, 
of  termination  was  given  or  application  made  before  the  com-  '^  ^^ 
ing  into  force  of  this  Act,  unless  the  approval  of  the  council  of 
the  municipality  under  subsection  4  (1)  has  been  obtained, 
where  such  approval  is  required. 

APPLICATIONS 

11. — (1)  An  owner  of  rental  property  may  apply  in  writing  AppUcation 
for  an  approval  under  this  Act  to  the  clerk  of  the  municipaUty   °^  ^^^"^"^ 
and  the  application  shall  contain  such  information  as  may  be 
prescribed. 

(2)  Notice  in  the  prescribed  form  of  the  application  shall  be  Notice  to 
given  in  the  prescribed  manner  by  the  applicant  to  each  tenant 

of  a  rental  unit  in  the  rental  property  within  five  days  of  the 
application  being  made. 

(3)  The  council  of  the  municipality  shall  give  a  copy  of  the  Notice  by 
application  and  a  request  for  written  comments,  together  with  ™™*"P^'^ 
such  additional  material  as  may  be  prescribed,  to  such  persons 

and  in  such  manner  as  is  prescribed. 

(4)  The  council  of  the  municipality  may  require  an  appli-  inspection 
cant  to  cause  an  architect,  professional  engineer  or  other  ^°  ^^ 
qualified  person  to  make  a  physical  inspection  of  the  rental 
property  and  to  make  a  report  on  matters  determined  by  the 
municipality  to  be  of  concern  or  it  may  require  that  the 
inspection  be  made  and  report  prepared  by  its  chief  building 
official. 

(5)  For  the  purposes  of  an  inspection  under  subsection  (4),  Entry  for 
a  person  authorized  to  inspect  a  rental  unit  has  the  right  to  "^p^**°° 
enter  the  rental  unit  during  daylight  hours  upon  giving  at  least 
twenty-four  hours  written  notice  to  the  tenant  specifying  the 

time  of  entry  and  a  tenant  shall  permit  the  entry  of  such  p)er- 
son  during  that  time. 

(6)  A  copy  of  the  report  referred  to  in  subsection  (4)  shall  Copy  of 
be  made  available  by  the  municipality  for  inspection  by  the  avaUabiT^  ^ 
pubUc. 

(7)  The  council  may  approve  the  apphcation  with  or  with-  Power  of 
out  such  conditions  as  in  its  opinion  are  reasonable  or  reject 

the  application  but  council  shall  not  approve  the  application 
unless  such  criteria  as  are  prescribed  are  met. 
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Information 
and  public 
meeting 


Time  for 
meeting,  etc. 


Notice  of 
decision 


Agreements 


Enforcement 

R.S.O.  1980, 
cc.  445,  230 


(8)  Before  considering  an  application  under  this  section, 
the  council  shall  ensure  that  adequate  information  is  made 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 
one  public  meeting,  notice  of  which  shall  be  given  in  such 
form  and  content  and  in  such  manner  and  to  such  persons  as 
are  prescribed. 

(9)  The  meeting  mentioned  in  subsection  (8)  shall  be  held 
not  sooner  than  fifteen  days  after  the  requirements  for  the 
giving  of  notice  of  the  meeting  have  been  complied  with  and 
any  person  who  attends  the  meeting  shall  be  afforded  an 
opportunity  to  make  representation  in  respect  of  the  proposed 
appHcation. 

(10)  Written  notice  of  the  decision  of  council  shall  be  sent 
within  five  days  of  the  making  thereof  to  the  applicant,  to 
every  person  who  in  writing  requested  to  be  given  notice  of 
the  decision  and  to  every  other  prescribed  person. 

12. — (1)  Every  municipality  may  enter  into  agreements 
imposed  as  a  condition  to  an  approval  under  this  Act  and  any 
such  agreement  may  be  registered  against  the  land  to  which  it 
applies. 

(2)  The  municipality  is  entitled  to  enforce  the  provisions  of 
the  agreement  against  the  owner  and,  subject  to  the  Registry 
Act  and  the  Land  Titles  Act,  any  subsequent  owner  of  the 
land. 


APPEALS 


Appeal  to 
O.M.B. 


Appeal  of 
decision  to 
O.M.B. 


Record 


13. — (1)  Where  the  council  refuses  or  neglects  to  make  a 
decision  on  the  appHcation  made  in  accordance  with  this  Act 
within  thirty  days  of  the  receipt  of  the  application  by  the  clerk 
of  the  municipality,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  by  filing  with  the  clerk  of  the  municipality  a 
notice  of  appeal. 

(2)  Any  person  who  is  not  satisfied  with  the  decision  of 
council  may,  not  later  than  twenty  days  after  the  date  of  the 
decision,  appeal  to  the  Ontario  Municipal  Board  by  filing  with 
the  clerk  of  the  municipality  a  notice  of  appeal  setting  out  the 
objection  to  the  decision  and  the  reasons  for  the  objection. 

(3)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice 
of  appeal  under  subsection  (1)  or  (2),  shall  compile  a  record 
and  forward  the  notice  of  appeal  and  the  record  to  the  secre- 
tary of  the  Ontario  Municipal  Board  and  shall  provide  such 
information  or  material  as  the  Board  may  require  in  respect  of 
the  appeal. 
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(4)  The  Ontario  Municipal  Board  shall  hold  a  hearing  and  Hearing 
has  the  same  authority  as  does  the  council  under  subsection 

11  (7)  but,  if  all  appeals  have  been  withdrawn  before  the  hear- 
ing, the  decision  of  the  council  is  final  and  the  secretary  of  the 
Board  shall  notify  the  clerk  of  the  municipality  who  shall 
notify  the  applicant. 

(5)  Despite  section  94  of  the  Ontario  Municipal  Board  Act,  No  petition 
there  is  no  right  to  file  a  petition  under  that  section  in  respect  ^^^  \g^' 
of  an  order  or  decision  of  the  Board  made  in  respect  of  a  mat-  c.  347 

ter  appealed  to  the  Board  under  this  Act. 

(6)  When  an  approval  has  been  given  under  this  Act  by  the  certificate 
municipality  or  the  Ontario  Municipal  Board,  the  clerk  of  the  ^ven^^''™^ 
municipality  shall  issue  a  certificate  in  the  prescribed  form  to 

the  applicant  stating  that  the  approval  has  been  given. 

(7)  No  certificate  of  approval  shall  be  issued  until  the  time  when 
for  an  appeal  has  passed  or  until  the  appeal  has  been  disposed  ^JroSli^o 
of,  whichever  is  later  and,  until  the  certificate  is  issued,  no  ^e  issued 
person  shall  commence  the  activity  mentioned  in  subsection 

4  (1)  or  carry  out  the  transaction  to  which  the  consent  men- 
tioned in  subsection  5  (1)  relates,  as  the  case  may  be. 

(8)  Where  a  condition  has  been  imposed,  the  certificate  ?"}f il'Jj"^  ^° 
shall  not  be  given  until  the  council  is  satisfied  that  the  condi- 
tion has  been  fulfilled. 

(9)  The  certificate  issued  under  subsection  (6)  is  conclusive  certificate 
evidence  that  the  approval  was  given  and  that  the  provisions  "'"^"^'^^ 
of  this  Act  leading  to  the  approval  have  been  complied  with. 


(10)  After  the  certificate  has  been  issued,  no  action  may  be 
maintained  to  question  the  validity  of  the  approval,  but 
nothing  in  this  subsection  prevents  an  application  for  judicial 
review  or  an  appeal  to  the  Divisional  Court  as  may  be  pro- 
vided by  law  or  any  further  appeal  therefrom. 


Idem 


INSPECTIONS 


14. — (1)  The  Minister  or  a  municipality  may  designate  as  inspectors 
inspectors  such  employees  of  the  Ministry  or  of  the  municipal- 
ity respectively  as  are  considered  necessary  by  the  Minister  or 
the  municipality  for  the  purposes  of  ensuring  that  this  Act  and 
the  regulations  are  complied  with. 

(2)  An  inspector  may,  on  giving  twenty-four  hours  prior  inspection 
written  notice  to  the  owner  of  the  rental  property  of  the  inten- 
tion to  do  so,  at  reasonable  times  and  on  producing  proper 
identification. 
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(a)  enter  and  inspect  any  rental  property  except  any 
room  or  place  therein  actually  used  as  a  dwelling;  ; 
and 

(b)  upon  giving  a  receipt  therefor,  remove  from  the 
rental  property  any  document  or  thing  found  during 
the  course  of  the  inspection,  and  that  may  be  rele- 
vant thereto,  for  the  purpose  of  making  copies  or 
extracts  and  shall  promptly  thereafter  return  them 
to  the  rental  property  from  which  they  were 
removed. 


Obstruction 


(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an 
inspector  in  the  exercise  of  the  right  of  entry  and  inspection 
and  removal  of  documents  or  things  conferred  under  sub- 
section (2). 


enter^and°         (4)  Where  a  justicc  of  the  peace  is  satisfied  by  evidence 

inspect  rental    Under  oath, 
property 

(a)  that  the  entry  and  inspection  of  a  rental  property  is 
authorized  under  subsection  (2)  and  is  reasonably 
necessary  in  the  enforcement  of  this  Act;  and 

(b)  that  an  inspector  has  been  denied  access  to  the 
rental  property  or  that  there  are  reasonable  grounds 
to  believe  that  access  would  be  refused, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector  named  in  the  warrant  to  enter  and  inspect  the  rental 
property,  by  the  use  of  force  if  necessary,  together  with  such 
police  officers  as  may  be  called  upon  to  assist  the  inspector, 
and  upon  giving  a  receipt  therefor,  to  remove  from  the  rental 
property  any  document  or  thing  found  during  the  course  of 
the  inspection,  and  that  may  be  relevant  thereto,  for  the  pur- 
pose of  making  copies  or  extracts  and  shall  promptly  there- 
after return  them  to  the  rental  property  from  which  they  were 
removed. 

^?uted  and       ^^^  ^  Warrant  issued  under  subsection  (4)  shall  be  executed 
expiry  at  reasonable  times  as  specified  in  the  warrant  and  the  war- 

rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 


Entry  into 

common 

areas 


(6)  On  the  invitation  to  do  so  by  the  occupier  of  a  rental 
unit,  an  inspector  may  enter  and  inspect  any  common  areas  of 
the  rental  property  in  which  the  rental  unit  is  located  and  to 
which  the  occupier  has  a  right  of  access. 
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(7)  Except  under  the  authority  of  a  warrant  issued  under  Entry  into 
subsection  (8),  an  inspector  shall  not  enter  any  room  or  place  pSS^^ 
actually  used  as  a  dwelling  for  the  purposes  of  inspecting  that 
dwelling  without  requesting  and  obtaining  the  consent  of  the 
occupier,  first  having  informed  the  occupier  that  the  right  of 

entry  may  be  refused  and  entry  made  only  under  the  authority 
of  a  warrant. 

(8)  Where  a  justice  of  the  peace  is  satisfied  by  evidence  warrant  to 

„Ja1^  ^„^.  ■'  '^  -^  enter  and 

under  oath,  search 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  an  offence  under  this  Act  has  been 
committed;  and 

(b)  that  there  is  reasonable  and  probable  ground  for 
believing  that  the  entry  into  and  search  of  any 
building,  receptacle  or  place  will  afford  evidence  as 
to  the  commission  of  the  offence, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector  named  in  the  warrant  to  enter  and  search  the  build- 
ing, receptacle  or  place,  by  the  use  of  force  if  necessary, 
together  with  such  police  officers  as  may  be  called  upon  to 
assist  the  inspector,  and  upon  giving  a  receipt  therefor,  to 
remove  from  the  building,  receptacle  or  place  any  document 
or  thing  that  may  afford  evidence  of  the  offence  for  the  pur- 
pose of  making  copies  or  extracts  and  shall  promptly  return 
them  to  the  building,  receptacle  or  place  from  which  they 
were  removed. 

(9)  A  warrant  issued  under  subsection  (8)  shall  be  executed  when  to  be 
at  reasonable  times  as  specified  in  the  warrant  and  the  war-  l^^^ 
rant  shall  state  the  date  upon  which  it  expires  which  date  shall 

not  be  later  than  fifteen  days  after  the  warrant  is  issued. 

(10)  Copies  of  or  extracts   from  documents   and   things  Admissibility 
removed  under  this  section  and  certified  as  being  true  copies  °  "^^^ 
of,  or  extracts  from,  the  originals  by  the  person  who  made 

them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

GENERAL 

15. — (1)  The  council  of  a  municipality  may  by  by-law  Fees 
establish  fees  for  the  processing  of  an  application  made  under 
this  Act. 
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Idem 


Grants  to 
municipalities 


(2)  The  fees  shall  not  exceed  the  anticipated  cost  to  the 
municipality  of  processing  the  application  and  of  having  its 
chief  building  official  make  an  inspection  of  the  rental  prop- 
erty. 

16.  The  Minister  may  make  grants  to  municipalities  to 
assist  them  in  training  their  employees  in  the  administration  of 
this  Act. 


Restraining, 
etc.,  order 


Idem 


17. — (1)  Where,  on  an  application  made  to  the  District 
Court  or  the  Supreme  Court  by  a  tenant,  former  tenant, 
municipal  corporation  or  the  Minister,  the  court  determines 
that  an  owner  or  tenant  of  rental  property  or  person  acting  on 
behalf  of  the  owner  or  tenant  has  converted,  has  attempted  to 
convert  or  is  in  the  process  of  converting  the  property  or  part 
thereof  to  a  use  other  than  rental  property  without  the 
approval  of  council  under  subsection  4  (1),  where  such 
approval  was  required,  the  court  may  make  one  or  more  of 
the  following  orders: 

1.  An  order  restraining  the  owner  or  tenant  or  person 
acting  on  behalf  of  the  owner  or  tenant  from  con- 
verting or  continuing  to  convert  the  property. 

2.  An  order  requiring  the  owner  or  tenant  or  any  sub- 
sequent owner  or  tenant  to  return  the  property  to 
its  use  as  rental  property. 

3.  An  order  restoring  the  tenancy  and  putting  the  ten- 
ant of  a  rental  unit  back  into  possession. 

(2)  An  order  made  under  subsection  (1)  may  require  the 
owner  or  tenant  or  any  subsequent  owner  or  tenant  or  person 
acting  on  behalf  of  any  one  of  them,  as  the  case  requires,  to 
take  such  steps  as  the  court  considers  necessary  to  give  effect 
to  the  order. 


amplication         ^^^  ^  ^^^^^  application  may  be  brought  by  persons  who  are 
appica  ion      gjjgj^ig  ^q  bring  an  application  under  subsection  (1). 

Sd?t?on?i  ^^^      (^^  ^^  remedies  provided  by  this  section  are  in  addition  to 
any  other  remedies  existing  by  law. 

Regulations         \g^  xhg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  municipalities  to  which  this  Act  applies; 

(b)  exempting   rental   units   or   rental   properties,   or 
categories  thereof,  from  this  Act  or  any  part  or 
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parts  thereof  for  such  general  or  specific  purposes 
as  are  specified; 

(c)  prescribing,  for  the  purposes  of  subsection  11  (7), 
the  criteria  upon  which  approval  may  be  granted  or 
refused  by  a  municipality  under  subsection  4  (1)  or 

5(1); 

(d)  prescribing,  for  the  purposes  of  subsection  4  (3), 
criteria  to  be  met  by  transient  living  accommoda- 
tion; 

(e)  exempting  the  transfer  of  an  interest  in  a  co- 
operative or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  or  any  category  of  co- 
operatives from  section  7; 


c.  302 


I 


(f)  prescribing,  for  the  purposes  of  paragraph  7  of 

section  6,  provisions  of  the  Municipal  Act  respecting  |^-^-  ^^^' 
a  business  licence  to  which  that  paragraph  does  not 
apply; 

(g)  prescribing,  for  the  purposes  of  section  6,  additional 
provisions  respecting  a  permit,  licence,  consent, 
permission  or  approval; 

(h)  prescribing  the  information  to  be  contained  in  an 
application  under  subsection  11  (1); 

(i)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  sub- 
section 11  (2); 

(j)  prescribing,  for  the  purposes  of  subsection  11  (3), 
the  persons  to  whom  and  the  manner  in  which  the 
copy  of  the  application  is  to  be  given  by  the  council 
and  prescribing  additional  material  to  be  given  with 
the  copy  of  the  application; 

(k)  prescribing,  for  the  purposes  of  subsection  11  (8), 
the  form  and  content  of  the  notice  and  the  manner 
in  which  and  the  persons  to  whom  the  notice  is  to 
be  given  by  the  council; 

(1)  prescribing,  for  the  purposes  of  subsection  11  (10), 
other  persons  to  whom  notice  of  the  decision  of 
council  shall  be  given; 

(m)  prescribing  the  form  of  the  certificate  of  approval 
under  subsection  13  (6); 
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Offence 


(n)    prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 

OFFENCES 

19.  Every  person  who  contravenes  subsection  4  (1),  7  (1), 
9  (1),  10  (1)  or  14  (3),  and  every  director  or  officer  of  a  cor- 
poration who  authorized,  permitted  or  acquiesced  in  the  con- 
travention by  the  corporation,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $50,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both,  but  no  person  is  guilty  of  an  offence  if  the  person  did 
not  know,  and  in  the  exercise  of  due  diligence  could  not  have 
known,  of  the  contravention. 


Harassment  20. — (1)  No  owncr  of  rental  property  or  person  acting  on 
of  tenant  ^^^  owncr's  behalf  shall  interfere  with  the  reasonable  enjoy- 
ment of  a  rental  unit  in  the  rental  property  by  the  tenant 
thereof  with  the  intent  of  discouraging  the  participation  of  the 
tenant  in  the  application  process  described  in  section  11  or  the 
appeal  process  described  in  section  13  or  with  the  intent  of 
otherwise  facilitating  the  obtaining  of  the  approval  of  the 
council  of  a  municipality  on  an  application  made  under  this 
Act. 

Offence  (2)  Evcry  person  who  contravenes  subsection  (1)  and  every 

director  or  officer  of  a  corporation  who  authorized,  permitted 
or  acquiesced  in  the  contravention  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  less  than  $1 ,000  and  not 
more  than  $50,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  but  no  director  or  officer  is  guilty 
of  an  offence  if  he  or  she  did  not  know,  and  in  the  exercise  of 
due  diligence  could  not  have  known,  of  the  contravention. 

remlf  unS^  (3)  An  information  commencing  a  proceeding  under  this 
section  shall  contain  the  complete  municipal  address  of  the 
rental  unit  to  which  the  information  relates. 


Penalty 


Civil 

remedies  not 
precluded 

Certificate  of 
conviction  to 
clerk 


(4)  In  addition  to  levying  a  fine  or  imposing  a  term  of 
imprisonment  under  subsection  (2)  and  notwithstanding  any 
other  remedy  existing  by  law,  the  court  may  order  that  the 
person  convicted  pay  to  the  aggrieved  tenant  an  amount  not 
exceeding  $2,000  as  a  penalty  for  the  unlawful  interference. 

(5)  No  disposition  made  under  subsection  (4)  precludes  the 
tenant  from  pursuing  any  civil  remedy  existing  by  law. 

(6)  A  certificate  or  other  proof  of  a  conviction  under 
subsection  (2)  shall  be  forwarded  by  the  court  to  the  clerk  of 
the  municipality  in  which  the  rental  unit  is  situate. 
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(7)  The  certificate  or  other  proof  of  conviction  forwarded  copy  to 
to  the  clerk  under  subsection  (6)  shall  contain  the  address  of  Sd!S 
the  rental  unit  as  set  out  in  the  information. 

(8)  Where  notice  of  a  conviction  under  subsection  (2)  is  Restriction 
received  by  the  clerk  of  the  municipality,  the  clerk  shall  °°  ^pp^o^^ 
inform  the  council  and  no  approval  shall  then  be  given  under 
subsection  4(l)or5(l)in  respect  of  a  rental  unit  in  the  same 

rental  property  unless, 

(a)  three  years  have  passed  since  the  date  of  conviction; 
or 

(b)  an  appeal  is  brought  and  the  conviction  is  quashed. 

21.  Proceedings  shall  not  be  commenced,  in  respect  of  an  Limitation  of 
offence  under  this  Act,  after  two  years  from  the  date  the  ^'^*°° 
offence  was,  or  is  alleged  to  have  been,  committed. 

MISCELLANEOUS 

22. — (1)  No  action  or  other  proceeding  for  compensation  immunity  for 
or  damages  shall  be  instituted  against  any  officer  or  employee  g^  ^^^"^ 
of  the  Ministry  for  any  act  done  in  good  faith  in  the  per- 
formance or  intended  performance  of  any  duty  or  in  the  exer- 
cise or  intended  exercise  of  any  power  under  this  Act  or  the 
regulations  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


liability 
R.S.O.  1980, 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  Cro^ 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  c'ssg 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  (1)  had  not  been 
enacted. 

23. — (1)  If  all  permits  required  under  the  Building  Code  Transition 
Act  and  the  Planning  Act,  1983  for  a  demolition,  renovation  f'^^f*'  ^^^' 
or  repair  have  been  obtained  before  the  10th  day  of  July,  1933  c.  1 
1986,  or,  in  respect  of  vacant  rental  property,  have  been 
obtained  before  the  coming  into  force  of  section  24,  the 
approval  of  council  under  subsection  4  (1)  is  not  required. 

(2)  If  a  certificate  has  been  given  under  subsection  52  (21)  w^m 
of  the  Planning  Act,  1983  before  the  10th  day  of  July,  1986, 
or,  in  respect  of  vacant  rental  property,  has  been  given  before 
the  coming  into  force  of  section  24,  the  approval  of  council 
under  subsection  5  (1)  is  not  required. 
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(3)  If  a  draft  approval  or  a  commitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50  of  the 
Condominium  Act  or  the  Ontario  Municipal  Board  has  issued 
a  decision  approving  an  application  for  conversion  to  a  condo- 
minium before  the  10th  day  of  July,  1986,  or,  in  respect  of 
vacant  rental  property,  has  been  granted  or  issued  before  the 
coming  into  force  of  section  24,  the  approval  of  the  council  of 
a  municipality  under  subsection  4  (1)  is  not  required. 

(4)  Despite  section  27,  any  proceeding  that  has  been  com- 
menced under  the  Rental  Housing  Protection  Act,  1986  before 
the  day  this  section  comes  into  force  shall  be  continued  and 
finally  disposed  of  under  that  Act,  except  that  no  petition  may 
be  filed  with  the  Clerk  of  the  Executive  Council  under  sub- 
section 7  (17)  of  that  Act  or  under  section  94  of  the  Ontario 
Municipal  Board  Act. 

(5)  Despite  subsection  (4)  and  section  27  of  this  Act,  where 
a  petition  has  been  filed  under  subsection  7  (17)  of  the  Rental 
Housing  Protection  Act,  1986  before  the  coming  into  force  of 
this  section,  subsections  7  (17)  and  (18)  of  the  Rental  Housing 
Protection  Act,  1986  continue  in  force  for  the  purpose  of 
finally  disposing  of  the  petition. 

24. — (1)  The  definition  of  "rental  unit"  in  section  1  of  the 
Rental  Housing  Protection  Act,  1986,  being  chapter  26,  is 
repealed  and  the  following  substituted  therefor: 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the 
following  definition: 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house. 


Idem 


(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  This  Act  does  not  apply  to  premises  that  have  been 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act. 


1989  RENTAL  HOUSING  PROTECTION  Bill  211  17 

25. — (1)  The   Rental   Housing   Protection  Act,    1986,    as  Transition 
amended  by  section  24  of  this  Act,  applies  to  rental  residential  *^^'  '^'  ^ 
properties  even  though  they  are  vacant  on  the  day  section  24 
comes  into  force.  ^^ — 


51 
1983,  c.  1 


(2)  Despite  subsection  (1),  if  ail  permits  required  under  the  wem 
Building  Code  Act  and  the  Planning  Act,  1983  for  a  demolition,  Rso.  i980, 
renovation  or  repair  have  been  obtained  before  the  coming  into 
force  of  section  24  in  respect  of  a  vacant  rental  residential 
property,  the  approval  of  the  council  of  a  municipality  under 
subsection  4  (1)  of  the  Rental  Housing  Protection  Act,  1986  is 
not  required. 

(3)  Despite  subsection  (1),  if  a  certificate  has  been  given  we™ 
under  subsection  52  (21)  of  the  Planning  Act,  1983  before  the 
coming  into  force  of  section  24  in  respect  of  a  vacant  rental  res- 
idential property,  the  approval  of  the  council  of  a  municipality 
under  subsection  4  (1)  of  the  Rental  Housing  Protection  Act, 
1986  is  not  required. 


condominium 
conversion 


(4)  Despite  subsection  (1),  the  approval  of  the  council  of  a  w*™ 
municipality  under  subsection  4  (1)  of  the  Rental  Housing 
Protection  Act,  1986  is  not  required  in  respect  of  a  vacant 
rental  residential  property  if,  before  the  coming  into  force  of 
section  24, 

(a)  a  draft  approval  or  a  commitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50 

of  the  Condominium  Act;  or  RS.o.  i980, 

c.  84 

(b)  the  Ontario  Municipal  Board  has  issued  a  decision 
approving  an  application  for  conversion  to  a  condo- 
minium. 

26.  Paragraph  14  of  subsection  47  (1)  of  the  Land  Titles 
Act,  being  chapter  230  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter  26, 
section  12,  is  repealed  and  the  following  substituted  therefor: 

14.    The  provisions  of  section  7  of  the  Rental  Housing  i989,  c.  ... 
Protection  Act,  1989. 

27.  The    Rental   Housing    Protection   Act,    1986,    being  Repeals 
chapter  26,  and  the  Rental  Housing  Protection  Amendment 

Act,  1988,  being  chapter  22,  are  repealed. 

28. — (1)  This  Act,  except  sections  24  and  25,  comes  into  commence- 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant  ™^° 
Governor. 
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Idem  (2)  Sections  24  and  25  shall  be  deemed  to  have  come  into 

force  on  the  31st  day  of  January,  1989. 

Short  title  29.  The  short  title  of  this  Act  is  the  Rental  Housing 

Protection  Act,  1989. 
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EXPLANATORY  NOTES 

The  new  Act  proposed  by  the  Bill  replaces  the  existing  Rental  Housing  Protection 
Act,  1986,  and  will  apply  generally  to  rental  property  situate  in  all  municipalities  other 
than  those  exempted  by  the  regulations  made  under  the  Act. 

In  addition,  the  Bill,  effective  as  of  the  day  of  its  introduction  and  First  Reading  in 
the  Assembly,  amends  the  Rental  Housing  Protection  Act,  1986,  as  it  now  exists,  by 
enlarging  the  definition  of  "rental  unit"  to  include  vacant  premises  that  have  been  previ- 
ously used  as  rented  residential  premises.  At  present,  the  definition  refers  only  to  living 
accommodation  that  "is  used"  as  rented  residential  premises.  The  new  Act  proposed  by 
the  Bill  will  carry  forward  the  application  of  the  Act  to  such  vacant  premises. 

The  new  Act  continues  to  require  the  approval  of  the  municipal  council  to  any  pro- 
posal to  convert  rental  property  to  condominium  or  other  use  or  to  demolish,  renovate 
or  repair  or  to  sever  such  property.  Rental  property  containing  four  or  fewer  units  is 
generally  exempt  from  the  Act;  however,  in  all  municipalities,  whether  designated  or  not, 
the  approval  of  council  is  required  to  convert  rental  property  of  any  size  to  a  condomini- 
um. 

Some  of  the  features  of  the  new  Act  proposed  by  the  Bill  that  differ  from  the  exist- 
ing Act  are  the  following: 

1.  The  Act  does  not  contain  a  provision  repealing  it  on  a  named  day. 

2.  As  mentioned  above,  the  new  Act  will  apply  to  vacant  premises  that  have  been 
previously  used  as  rented  residential  premises. 

3.  Under  the  present  Act,  municipal  council  approval  is  required  to  renovations 
or  repairs  to  residential  property  if  a  tenant  is  in  possession  of  a  rental  unit 
and  vacant  possession  of  the  unit  would  be  required  or,  in  the  case  of  a  vacant 
unit,  if  the  unit  has  been  vacant  for  less  than  one  year;  under  the  new  Act 
approval  continues  to  be  required  if  a  tenant  is  in  possession  of  a  rental  unit 
and  vacant  possession  is  required  but  in  the  case  of  a  vacant  unit,  regardless  of 
the  period  of  vacancy,  approval  is  required  if  the  renovation  or  repair  is  so 
extensive  that,  were  the  unit  occupied,  vacant  possession  would  be  required. 

4.  Approval  of  the  municipal  council  to  conversion  of  rental  property  is  not 
required  where  the  new  use  is  for  the  purpose  of  occupation  by  a  landlord  or 
the  landlord's  spouse  or  children,  etc.,  (under  section  105  of  the  Landlord  and 
Tenant  Act)  or  by  a  person  having  the  right  to  possession  of  a  unit  in  a  co- 
operative, if  the  co-operative  was  not  established  in  contravention  of  the  new 
Act  or  its  predecessor  (approval  is  required  however  in  the  case  of  the  landlord 
requiring  possession  if,  within  the  preceding  three  years,  possession  has  been 
obtained  of  any  rental  unit  in  the  rental  property  under  section  105  of  the 
Landlord  and  Tenant  Act). 

5.  The  Act  prohibits  the  giving  of  notice  of  termination  under  section  105  of  the 
Landlord  and  Tenant  Act  (where  landlord,  etc.,  personally  requires  the  premis- 
es) unless  the  premises  are  exempt  (see  Note  4)  or  unless  the  approval  of  the 
municipal  council  is  obtained. 

6.  Provisions  are  included  in  the  Act  to  clarify  the  position  of  persons  involved  in 
the  sale  or  lease  of  a  share  or  interest  in  an  existing  co-operative. 

7.  The  new  Act  contains  penahies  where  harassment  of  a  tenant  has  been  proven. 
Minimum  fines  are  included  in  the  Act  as  well  as  a  provision  that  requires 
municipalities  to  refuse  to  approve  applications  for  a  three-year  period  follow- 
ing the  date  of  a  conviction  of  harassment  relating  to  the  property. 
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8.  The  new  Act  extends  the  period  for  laying  charges  for  violations  of  the  Act 
from  six  months  (under  the  current  Act)  to  two  years  from  the  date  the 
offence  was  committed. 

9.  The  new  Act  provides  the  authority  for  the  courts  to  return  converted  units  to 
rental  use  where  approval  from  municipal  council  was  not  first  obtained. 

10.  The  new  Act  drops  the  Petition  to  Cabinet  but  continues  to  specify  that 
municipal  decisions  may  be  appealed  to  the  Ontario  Municipal  Board. 


BUI  211  1989 

An  Act  to  revise  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"co-operative"  means  a  rental  property  that  is, 

(a)  ultimately  owned  or  leased  or  otherwise  held, 
directly  or  indirectly,  by  more  than  one  person 
where  any  such  person,  or  a  person  claiming  under 
such  person,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property 
and,  without  restricting  the  generality  of  the  fore- 
going, includes  a  rental  property  that  is  owned  or 
leased  or  otherwise  held  in  trust  or  that  is  owned  or 
leased  or  otherwise  held  by  a  partnership  or  limited 
partnership  as  partnership  property,  where  any 
trustee,  beneficiary,  partner,  general  partner  or  lim- 
ited partner,  or  other  person  claiming  under  such 
trustee,  beneficiary,  partner,  general  partner  or  lim- 
ited partner,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property, 
or 

(b)  ultimately  owned  or  leased  or  otherwise  held, 
directly  or  indirectly,  by  a  corporation  having  more 
than  one  shareholder  or  member,  where  any  such 
shareholder  or  member,  or  a  person  claiming  under 
such  shareholder  or  member,  by  reason  of  the 
ownership  of  shares  in  or  being  a  member  of  the 
corporation,  has  the  right  to  present  or  future  exclu- 
sive possession  of  a  unit  in  the  rental  property, 

but  does  not  include  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Rent  Regulation  Act,   i986,  c.  63 
1986;  -^^ 
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"co-Operative  interest  holder"  means  a  person  who  has  an 
interest  in  a  co-operative  or  is  a  shareholder  or  member  of 
a  corporation  that  has  an  interest  in  a  co-operative; 

"Minister"  means  the  Minister  of  Housing; 

"Ministry"  means  the  Ministry  of  Housing; 

"municipality"  means  a  city,  town,  village,  improvement  dis- 
trict or  township; 

"person"  includes  an  individual,  sole  proprietorship,  partner- 
ship, limited  partnership,  unincorporated  association,  unin- 
corporated syndicate,  unincorporated  organization,  trust, 
body  corporate,  and  a  natural  person  in  his  or  her  capacity 
as  trustee,  executor,  administrator  or  other  legal 
representative;  -4^ 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  regulations  made  under  this  Act; 

"related  group  of  buildings"  means  buildings  that  are  under 
the  same  ownership  and  on  the  same  parcel  of  land  as 
1983,  c.  1  defined  in  section  45  of  the  Planning  Act,  1983; 

"rental  property"  means  a  building  or  related  group  of  build- 
ings containing  one  or  more  rental  units,  but  does  not 
include  a  condominium; 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant; 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house; 

"spouse"  means  a  spouse  as  defined  in  clause  1  (ca)  of  the 
^•5;9-  ^^^^'        Landlord  and  Tenant  Act. 

c.  232 

APPLICATION  OF  ACT 

of^Acr^'°"  2.--(l)  This  Act  applies  to  rental  property  situate  in  any 
municipality  in  Ontario,  except  a  municipality  that  is 
exempted  by  the  regulations,  despite  any  other  Act  and 
despite  any  agreement  to  the  contrary.  -^t- 

Idem  (2)  Despite  subsection  (1),  this  Act  applies  to  rental  prop- 

erty situate  in  any  municipality  in  Ontario  in  respect  of  a  pro- 
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posed  conversion  of  rental  property  to  a  co-operative  or  con- 
dominium. 

3. — (1)  This  Act,  or  such  part  or  parts  thereof  as  are  speci-  Exemptions 
fied  in  the  regulations,  does  not  apply  to  rental  units  or  rental 
properties  or  categories  thereof  that  are  exempted  by  the 
regulations  for  such  general  or  special  purposes  as  are  speci- 
fied therein. 

(2)  A  rental  property  is  exempt  from  this  Act  if  the  number  i^em 
of  residential  units  in  the  property,  including  the  number  of 
rental  units,  is  four  or  fewer. 

(3)  Subsection  (2)  does  not  apply  in  respect  of  a  proposed  Exception 
conversion  of  rental  property  to  a  condominium. 

(4)  This  Act  does  not  apply  to  premises  that  have  been  Exemption 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act  or  a  pre- 
decessor thereof. 

PROHIBITIONS 

4. — (1)  No  rental  property,  or  part  thereof,  shall  be.  Prohibition 

(a)  demolished; 

(b)  converted  to  use  as  a  condominium,  co-operative, 
hotel,  motel,  tourist  home,  inn  or  apartment  hotel, 
or  to  any  use  for  a  purpose  other  than  rental  prop- 
erty; or  -^ 

(c)  renovated  or  repaired  if, 

(i)  a  tenant  is  in  possession  of  a  rental  unit  and 
vacant  possession  of  the  rental  unit  would  be 
required,  or 

(ii)  the  repair  or  renovation  is  to  a  vacant  rental 
unit  and  is  so  extensive  that,  were  the  rental 
unit  occupied,  vacant  possession  of  the  unit 
would  be  required. 
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by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  situate  approves  of  the  demolition,  conversion, 
renovation  or  repair. 

Where  (2)  Clause  (1)  (b)  does  not  apply  so  as  to  require  the 

does  not        approval  of  the  council  of  the  municipality  if  the  conversion  of 
apply  rental  property,  or  part  thereof,  is  to  use  for  the  purposes  of 

occupation  by, 

R.s  o.  1980,  (a)    a  person  referred  to  in  section  105  of  the  Landlord 

and  Tenant  Act,  except  that  approval  is  required 
where  the  occupation  is  pursuant  to  a  notice  of  ter- 
mination given  on  the  grounds  set  out  in  that  sec- 
tion if, 

(i)  another  notice  of  termination  has  been  given 
on  the  grounds  set  out  in  the  said  section  105 
in  respect  of  any  rental  unit  in  the  rental 
property  and  the  tenant  thereof  has  vacated 
the  premises  pursuant  to  that  other  notice, 
unless  three  years  have  passed  since  the  date 
the  other  notice  was  specified  to  be  effective, 
or 

(ii)  within  any  sixty-day  period,  notices  of  termi- 
nation are  given  on  the  grounds  set  out  in  the 
said  section  105  in  respect  of  any  two  or  more 
rental  units  in  the  rental  property,  and  the 
occupation  of  the  rental  units  is  to  be  by  a 
person  or  persons  referred  to  in  the  said  sec- 
tion 105;  -A- 

(b)  a  person  who,  by  reason  of  being  a  co-operative 
interest  holder  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  co-operative,  if 
the  co-operative  did  not  result  from  a  conversion 
from  rental  property  or,  where  any  such  conversion 
took  place,  the  conversion  was  not  in  contravention 
of  this  Act  or  a  predecessor  thereof;  or 

(c)  the  spouse  or  a  child  or  parent  of  the  person  men- 
tioned in  clause  (b)  or  a  child  or  parent  of  the 
spouse  of  that  person. 

J^ej5  (3)  Clauses  (1)  (a)  and  (b)  do  not  apply  so  as  to  require  the 

(a)  and  (b)      approval  of  the  council  of  the  municipality  where  the  demoli- 
do  not  apply    tiou  or  couversion  affects  only  those  portions  of  a  rental  prop- 
erty in  which  no  residential  units  are  situate  and  in  relation  to 
which  no  vacant  possession  of  a  rental  unit  is  required.       -^^ 
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(4)  For  the  purposes  of  this  section,  a  building  or  part  of  a  Apartment 
building  shall  be  deemed  to  be  an  apartment  hotel  if  it  con- 
tains transient  living  accommodation  which  has  self-contained 
bathroom  and  kitchen  facilities  and  in  respect  of  which  accom- 
modation the  prescribed  criteria  are  met. 

5. — (1)  No  consent  shall  be  given  under  subsection  52  (1)  Approval 

of  the  Planning  Act,  1983  in  respect  of  a  rental  property  ^veraLe"'^ 

unless  the  council  of  the  municipality  in  which  the  property  is  i983,  c.  i 
situate  approves  of  the  consent. 

(2)  Nothing  in  subsection  (1)  prevents  a  consent  being  Conditional 
given  that  is  conditional  on  the  approval  of  the  council  of  the  '^°^° 
municipality  being  obtained. 

6.  If  an  approval  is  required  under  this  Act,  no  permit.  Restriction 
licence,  consent,  permission  or  approval  under  the  following  u^n^?^  ° 
provisions  shall  be  granted  in  respect  of  the  rental  property  to  pennits,  etc. 
which  the  approval  under  this  Act  relates  until  the  certificate 
has  been  issued  under  subsection  13  (6): 

1.  A  permit  to  construct  or  demolish  a  building  under 

section  5  of  the  Building  Code  Act.  -^^  R  so.  i980, 

2.  A  consent  under  section  33  or  34  of  the  Ontario  RS.o.  i980. 
Heritage  Act. 

3.  A  permit  under  section  43  of  the  Ontario  Heritage 
Act. 


4 


A  minor  variance  under  section  44  of  the  Planning 
Act,  1983. 

A    demolition    permit    under    section    33    of   the 
Planning  Act,  1983. 

Except  as  otherwise  prescribed,  a  business  licence 

under  any  provision  of  the  Municipal  Act.  ^' w '  ^^^' 

A  licence  under  section  4  of  the  Tourism  Act.  ^-^St-  ^^^' 

c.  507 

An  approval  under  section  3  of  the  Hotel  Fire  Safety  ^  |^  ^^**^' 
Act. 


Such  other  provisions  as  are  prescribed  under  which 
a  permit,  Ucence,  consent,  permission  or  approval  is 
granted. 
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CO-OPERATIVES 

Prohibition,  7, — (1)  No  person  shall  sell,  enter  into  an  agreement  to 
co-opera  ives  ^^jj^  lease  or  enter  into  an  agreement  to  lease  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  or  enter  into  any  other  arrangement  or 
transaction  that  has  the  effect  of  transferring  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  except  where  the  co-operative  did  not  result 
from  a  conversion  from  rental  property,  or,  where  any  such 
conversion  took  place,  the  conversion  was  not  in  contraven- 
tion of  this  Act  or  a  predecessor  thereof. 

Exception  (2)  Subscction  (1)  docs  not  apply  to  a  lease  or  an  agree- 

ment to  lease  an  interest  in  a  co-operative,  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative,  for  a  term, 
including  any  entitlement  to  a  renewal  or  renewals,  of  less 
than  twenty-one  years.  -^t- 

Exemption  p)  xhjs  sectiou  docs  uot  apply  to  the  transfer  of  an  interest 
in  a  co-operative  or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  that  is  exempted  by  the  regulations. 

Consequences  (4)  y\  conveyance,  lease,  agreement,  arrangement  or  trans- 
contravention  action  entered  into  in  contravention  of  subsection  (1)  is  void- 
able at  the  instance  of  the  person  who  acquired  the  interest  in 
the  co-operative  or  in  the  corporation  owning  or  leasing  any 
interest  in  the  co-operative  and  any  amount  paid  under  the 
conveyance,  lease,  agreement,  arrangement  or  transaction  is 
recoverable  by  the  person  who  so  acquired  the  interest.      -^^ 

Interpretation  (5)  por  the  purposes  of  subscctions  4  (1)  and  (2)  and  this 
section,  the  conversion  from  rental  property  to  the  co- 
operative occurs  when  the  first  lease  or  sale  of  an  interest  in 
rental  property  or  of  a  share  in  a  corporation  owning  or  leas- 
ing any  interest  in  rental  property  takes  place  that  carries  with 
it  the  right  to  occupy  a  specific  unit  in  the  rental  property  or 
when  a  rental  property  is  transferred  or  leased  to  a  corpora- 
tion of  the  type  mentioned  in  clause  (b)  of  the  definition  of 
"co-operative"  in  section  1,  and,  for  the  purposes  of  this  sub- 
section, where  a  lease  or  sale  of  a  share  or  interest  takes 
place,  the  lease  or  sale  shall  be  deemed  to  have  occurred  on 
the  day  the  agreement  to  enter  into  the  lease  or  the  agree- 
ment for  sale  was  entered  into. 

Idem  (5)  pqj.  the  purposes  of  subsection  (5),   "lease  or  sale" 

means  any  arrangement  or  transaction  that  has  the  effect  of 
transferring  an  interest  in  a  co-operative  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative. 


I 
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!  CONDOMINIUMS 

8. — (1)  The  council  of  a  municipality,  when  considering  an  Power  of 
application  for  conversion  to  a  condominium  under  clause  "'"°*^ 
4  (1)  (b),  shall  also,  in  the  place  of  the  Minister  of  Municipal 
Affairs,  exercise  the  powers  conferred  on  the^  Minister  of 
Municipal  Affairs  under  section  50  of  the  Condominium  Act  R  s  p.  i980, 
respecting  the  approval  or  exemption  of  descriptions. 


c.  84 


(2)  The  consideration  by  council  of  an  application  for  con-  Two  separate 
dominium  conversion  under  clause  4  (1)  (b)  is  independent  of  ™^"^^ 
the  powers  exercised  by  council  under  section  50  of  the 
Condominium  Act,  but  no  final  approval  shall  be  given  under 
section  50  unless  approval  has  been  obtained  under  this  Act. 

TERMINATION  OF  TENANCIES 

9. — (1)  No  notice  of  termination  shall  be  given  on  the  Certificate 
grounds  set  out  in  section  107  of  the  Landlord  and  Tenant  Act  itKotiS^ 
unless  the  approval  of  the  council  of  the  municipality  under  r.s.o.  i980, 
subsection  4  (1)  has  been  obtained,  where  such  approval  is  ^-  ^^ 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A   notice   of  termination   given   in   contravention   of  Notice  void 
subsection  (1)  is  void. 


re:  writ  of 
possession 


¥ 


(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  5^^^,'^'°? 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the 
grounds  set  out  in  section  107  of  that  Act,  even  if  the  notice 
of  termination  was  given  or  application  made  for  a  writ  of 
possession  before  the  coming  into  force  of  this  Act,  unless  the 
approval  of  the  council  of  the  municipality  under  subsection 
4  (1)  of  this  Act  or  a  predecessor  thereof,  as  the  case  may  be, 
has  been  obtained  where  such  approval  is  required. 

10. — (1)  No  notice  of  termination  shall  be  given  on  the  Certifirate  or 
grounds  set  out  in  section  105  of  the  Landlord  and  Tenant  Act  reqSSd°for 
unless  the  approval  of  the  council  of  the  municipality  under  vaud  notice 
subsection  4  (1)  has  been  obtained,  where  such  approval  is 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A   notice   of  termination   given   in   contravention   of  Notice  void 
subsection  (1)  is  void. 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  Restriction 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the  ^^is^ion 
grounds  set  out  in  section  105  of  that  Act,  even  if  the  notice  r.s.o.  i980, 
of  termination  was  given  or  application  made  before  the  com-  '^  ^^ 
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ing  into  force  of  this  Act,  unless  the  approval  of  the  council  of 
the  municipality  under  subsection  4  (1)  has  been  obtained, 
where  such  approval  is  required. 


APPLICATIONS 


Application 
for  approval 


11. — (1)  An  owner  of  rental  property  may  apply  in  writing 
for  an  approval  under  this  Act  to  the  clerk  of  the  municipality 
and  the  application  shall  contain  such  information  as  may  be 
prescribed. 


Notice  to 
tenants 


(2)  Notice  in  the  prescribed  form  of  the  application  shall  be 
given  in  the  prescribed  manner  by  the  applicant  to  each  tenant 
of  a  rental  unit  in  the  rental  property  within  five  days  of  the 
application  being  made. 


Notice  by 
municipality 


(3)  The  council  of  the  municipality  shall  give  a  copy  of  the 
application  and  a  request  for  written  comments,  together  with 
such  additional  material  as  may  be  prescribed,  to  such  persons 
and  in  such  manner  as  is  prescribed. 


Inspection 
and  report 


(4)  The  council  of  the  municipality  may  require  an  appli- 
cant to  cause  an  architect,  professional  engineer  or  other 
qualified  person  to  make  a  physical  inspection  of  the  rental 
property  and  to  make  a  report  on  matters  determined  by  the 
municipality  to  be  of  concern  or  it  may  require  that  the 
inspection  be  made  and  report  prepared  by  its  chief  building 
official. 


Entry  for 
inspection 


(5)  For  the  purposes  of  an  inspection  under  subsection  (4), 
a  person  authorized  to  inspect  a  rental  unit  has  the  right  to 
enter  the  rental  unit  at  reasonable  times  upon  giving  at  least 
twenty-four  hours  written  notice  to  the  tenant  specifying  the 
time  of  entry  and  a  tenant  shall  permit  the  entry  of  such  per- 
son during  that  time. 


Copy  of 
report  made 
available 


(6)  A  copy  of  the  report  referred  to  in  subsection  (4)  shall 
be  made  available  by  the  municipality  for  inspection  by  the 
public. 


Power  of 
council 


Information 
and  public 
meeting 


(7)  The  council  may  approve  the  application  with  or  with- 
out such  conditions  as  in  its  opinion  are  reasonable  or  reject 
the  application  but  council  shall  not  approve  the  application 
unless  such  criteria  as  are  prescribed  are  met. 

(8)  Before  considering  an  application  under  this  section, 
the  council  shall  ensure  that  adequate  information  is  made 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 
one  public  meeting,  notice  of  which  shall  be  given  in  such 
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form  and  content  and  in  such  manner  and  to  such  persons  as 
are  prescribed, 

(9)  The  meeting  mentioned  in  subsection  (8)  shall  be  held  Time  for 
not  sooner  than  fifteen  days  after  the  requirements  for  the  "^^^"'^'  ^*'^- 
giving  of  notice  of  the  meeting  have  been  complied  with  and 

any  person  who  attends  the  meeting  shall  be  afforded  an 
opportunity  to  make  representation  in  respect  of  the  proposed 
application. 

(10)  Written  notice  of  the  decision  of  council,  including  the  Notice  of 
reasons  for  the  decision  and  the  time  limit  within  which  the  '^^*^'°° 
decision  may  be  appealed  to  the  Ontario  Municipal  Board, 

shall  be  sent  within  five  days  of  the  making  thereof  to  the 
applicant,  to  every  person  who  in  writing  requested  to  be 
given  notice  of  the  decision  and  to  every  other  prescribed 
person.  -^t- 

12. — (1)  Every  municipality  may  enter  into  agreements  Agreements 
imposed  as  a  condition  to  an  approval  under  this  Act  and  any 
such  agreement  may  be  registered  against  the  land  to  which  it 
applies. 


(2)  The  municipality  is  entitled  to  enforce  the  provisions  of  Enforcement 
the  agreement  against  the  owner  and,  subject  to  the  Registry  5:^;,9^  ^^' 
Act  and  the  Land  Titles  Act,  any  subsequent  owner  of  the 
land. 


cc.  445,  230 


(3)  Where  the  terms  of  an  agreement  registered  under  sub-  Certificate 
section  (1)  have  been  comphed  with  or  where  the  time  during  J^plTed"^ 
which  the  agreement  is  to  remain  in  effect  has  expired,  the  with,  etc. 
municipality  shall  cause  to  be  registered  in  the  proper  land 
registry  office  a  certificate  signed  by  the  clerk  of  the  munici- 
pality stating  that  the  terms  of  the  agreement  have  been  com- 
plied with  or  that  the  time  the  agreement  is  to  remain  in  effect 
has  expired,  as  the  case  may  be,  and  thereupon  the  land 
against  which  the  agreement  is  registered  is  free  and  clear  of 
the  terms  of  the  agreement.  -ii^^ 

APPEALS 

13. — (1)  Where  the  council  refuses  or  neglects  to  make  a  ^pp^^  ^° 
decision  on  the  application  made  in  accordance  with  this  Act 
within  thirty  days  of  the  receipt  of  the  apphcation  by  the  clerk 
of  the  municipality,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  by  filing  with  the  clerk  of  the  municipahty  a 
notice  of  appeal. 

(2)  Any  person  who  is  not  satisfied  with  the  decision  of  Appeal  of 

Qccision  to 

council  may,  not  later  than  twenty  days  after  the  date  of  the  o.m.b. 
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decision,  appeal  to  the  Ontario  Municipal  Board  by  filing  with 
the  clerk  of  the  municipality  a  notice  of  appeal  setting  out  the 
objection  to  the  decision  and  the  reasons  for  the  objection. 


Record 


(3)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice 
of  appeal  under  subsection  (1)  or  (2),  shall  compile  a  record 
and  forward  the  notice  of  appeal  and  the  record  to  the  secre- 
tary of  the  Ontario  Municipal  Board  and  shall  provide  such 
information  or  material  as  the  Board  may  require  in  respect  of 
the  appeal. 


Hearing  (4)  The  Ontario  Municipal  Board  shall  hold  a  hearing  and 

has  the  same  authority  as  does  the  council  under  subsection 
11  (7)  but,  if  all  appeals  have  been  withdrawn  before  the  hear- 
ing, the  decision  of  the  council  is  final  and  the  secretary  of  the 
Board  shall  notify  the  clerk  of  the  municipality  who  shall 
notify  the  applicant. 

No  petition  (5)  Dcspitc  sectiou  94  of  the  Ontario  Municipal  Board  Act, 
rTo°  1980  ^h^^®  ^^  ^^  ^^8^^  ^^  ^^^^  ^  petition  under  that  section  in  respect 
c.  347  of  an  order  or  decision  of  the  Board  made  in  respect  of  a  mat- 

ter appealed  to  the  Board  under  this  Act. 

Certificate  (6)  When  an  approval  has  been  given  under  this  Act  by  the 

^^vln^^^^""^'  municipality  or  the  Ontario  Municipal  Board,  the  clerk  of  the 
municipality  shall  issue  a  certificate  in  the  prescribed  form  to 
the  appUcant  stating  that  the  approval  has  been  given. 


When 

certificate  of 
approval  to 
be  issued 


(7)  No  certificate  of  approval  shall  be  issued  until  the  time 
for  an  appeal  has  passed  or  until  the  appeal  has  been  disposed 
of,  whichever  is  later  and,  until  the  certificate  is  issued,  no 
person  shall  commence  the  activity  mentioned  in  subsection 
4  (1)  or  carry  out  the  transaction  to  which  the  consent  men- 
tioned in  subsection  5  (1)  relates,  as  the  case  may  be. 


be°SiUed*°  (8)  Where  a  condition  has  been  imposed,  the  certificate 
shall  not  be  given  until  the  council  is  satisfied  that  the  condi- 
tion has  been  fulfilled. 


Certificate 
conclusive 


(9)  The  certificate  issued  under  subsection  (6)  is  conclusive 
evidence  that  the  approval  was  given  and  that  the  provisions 
of  this  Act  leading  to  the  approval  have  been  complied  with. 


Idem 


(10)  After  the  certificate  has  been  issued,  no  action  may  be 
maintained  to  question  the  validity  of  the  approval,  but 
nothing  in  this  subsection  prevents  an  application  for  judicial 
review  or  an  appeal  to  the  Divisional  Court  as  may  be  pro- 
vided by  law  or  any  further  appeal  therefrom. 
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INSPECTIONS 

14. — (1)  The  Minister  or  a  municipality  may  designate  as  inspectors 
inspectors  such  employees  of  the  Ministry  or  of  the  municipal- 
ity respectively  as  are  considered  necessary  by  the  Minister  or 
the  municipality  for  the  purposes  of  ensuring  that  this  Act  and 
the  regulations  are  complied  with. 

(2)  An  inspector  may,  on  giving  twenty-four  hours  prior  inspection 
written  notice  to  the  owner  of  the  rental  property  of  the  inten- 
tion to  do  so,  at  reasonable  times  and  on  producing  proper 
identification, 

(a)  enter  and  inspect  any  rental  property  except  any 
room  or  place  therein  actually  used  as  a  dwelling; 
and 

(b)  upon  giving  a  receipt  therefor,  remove  from  the 
rental  property  any  document  or  thing  found  during 
the  course  of  the  inspection,  and  that  may  be  rele- 
vant thereto,  for  the  purpose  of  making  copies  or 
extracts  and  shall  promptly  thereafter  return  them 
to  the  rental  property  from  which  they  were 
removed. 

(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an  obstruction 
inspector  in  the  exercise  of  the  right  of  entry  and  inspection 

and  removal  of  documents  or  things  conferred  under  sub- 
section (2). 


(4)  Where  a  justice  of  the  peace  is  satisfied  by  evidence  warrant  to 
under  oath,  S's^^rentai 

property 

(a)  that  the  entry  and  inspection  of  a  rental  property  is 
authorized  under  subsection  (2)  and  is  reasonably 
necessary  in  the  enforcement  of  this  Act;  and 

(b)  that  an  inspector  has  been  denied  access  to  the 
rental  property  or  that  there  are  reasonable  grounds 
to  believe  that  access  would  be  refused, 

the  justice  of  the  peace  may  issue  a  warrant  in  the  prescribed 
fonn  authorizing  an  inspector  named  in  the  warrant  to  enter 
and  inspect  the  rental  property,  by  the  use  of  force  if  neces- 
sary, together  with  such  police  officers  as  may  be  called  upon 
to  assist  the  inspector,  and  upon  giving  a  receipt  therefor,  to 
remove  from  the  rental  property  any  document  or  thing  found 
during  the  course  of  the  inspection,  and  that  may  be  relevant 
thereto,  for  the  purpose  of  making  copies  or  extracts  and  shall 
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promptly  thereafter  return  them  to  the  rental  property  from 
which  they  were  removed. 

When  to  be        (5)  A  warrant  issued  under  subsection  (4)  shall  be  executed 
expi^ry^''  ^^^   at  reasonable  times  as  specified  in  the  warrant  and  the  war- 
rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 


Entry  into 

common 

areas 


(6)  On  the  invitation  to  do  so  by  the  occupier  of  a  rental 
unit,  an  inspector  may  enter  and  inspect  any  common  areas  of 
the  rental  property  in  which  the  rental  unit  is  located  and  to 
which  the  occupier  has  a  right  of  access. 


Entry  into 

dwelling 

place 


(7)  Except  under  the  authority  of  a  warrant  issued  under 
subsection  (8),  an  inspector  shall  not  enter  any  room  or  place 
actually  used  as  a  dwelling  for  the  purposes  of  inspecting  that 
dwelling  without  requesting  and  obtaining  the  consent  of  the 
occupier,  first  having  informed  the  occupier  that  the  right  of 
entry  may  be  refused  and  entry  made  only  under  the  authority 
of  a  warrant. 


Warrant  to 

enter  and  ,  ,, 

search  undcr  oath, 


(8)  Where  a  justice  of  the  peace  is  satisfied  by  evidence 


(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  an  offence  under  this  Act  has  been 
committed;  and 

(b)  that  there  is  reasonable  and  probable  ground  for 
believing  that  the  entry  into  and  search  of  any 
building,  receptacle  or  place  will  afford  evidence  as 
to  the  commission  of  the  offence, 


When  to  be 
executed  and 
expiry 


the  justice  of  the  peace  may  issue  a  warrant  in  the  prescribed 
form  authorizing  an  inspector  named  in  the  warrant  to  enter 
and  search  the  building,  receptacle  or  place,  by  the  use  of 
force  if  necessary,  together  with  such  police  officers  as  may  be 
called  upon  to  assist  the  inspector,  and  upon  giving  a  receipt 
therefor,  to  remove  from  the  building,  receptacle  or  place  any 
document  or  thing  that  may  afford  evidence  of  the  offence  for 
the  purpose  of  making  copies  or  extracts  and  shall  promptly 
return  them  to  the  building,  receptacle  or  place  from  which 
they  were  removed. 

(9)  A  warrant  issued  under  subsection  (8)  shall  be  executed 
at  reasonable  times  as  specified  in  the  warrant  and  the  war- 
rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 
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(10)  Copies  of  or  extracts   from  documents   and   things  Admissibility 
removed  under  this  section  and  certified  as  being  true  copies  °  **'"** 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

GENERAL 

15. — (1)  The  council  of  a  municipality  may  by  by-law  p«*« 
establish  fees  for  the  processing  of  an  application  made  under 
this  Act. 

(2)  The  fees  shall  not  exceed  the  anticipated  cost  to  the  '<♦«'" 
municipality  of  processing  the  application  and  of  having  its 
chief  building  official  make  an  inspection  of  the  rental  prop- 
erty. 

16.  The  Minister  may  make  grants  to  municipalities  to  Grants  to 
assist  them  in  training  their  employees  in  the  administration  of  """^p""'" 
this  Act. 

17. — (1)  Where,  on  an  application  made  to  the  District  R«<™mng. 
Court  or  the  Supreme  Court  by  a  tenant,  former  tenant,  *''° 
municipal  corporation  or  the  Minister,  the  court  determines 
that  an  owner  or  tenant  of  rental  property  or  person  acting  on 
behalf  of  the  owner  or  tenant  has  converted,  has  attempted  to 
convert  or  is  in  the  process  of  converting  the  property  or  part 
thereof  to  a  condominium,  co-onerative.  hotel,  motel,  tourist 
home,  inn  or  apartment  hotel,  c^r  to  any  use  for  a  pur{X)se 
other  than  rental  nronertv  without  the  approval  of  council 
under  subsection  4(1),  where  such  approval  was  required,  the 
court  may  make  one  or  more  of  the  following  orders: 

1.  An  order  restraining  the  owner  or  tenant  or  person 
acting  on  behalf  of  the  owner  or  tenant  from  con- 
verting or  continuing  to  convert  the  property. 

2.  An  order  requiring  the  owner  or  tenant  or  any  sub- 
sequent owner  or  tenant  to  return  the  property  to 
the  use  to  which  it  was  being  put  immediately  prior 
to  the  conversion  or  attempted  conversion.  -^^ 

3.  An  order  restoring  the  tenancy  and  putting  the  ten- 
ant of  a  rental  unit  back  into  possession. 

(2)  An  order  made  under  subsection  (1)  may  require  the  '•*«™ 
owner  or  tenant  or  any  subsequent  owner  or  tenant  or  person 
acting  on  behalf  of  any  one  of  them,  as  the  case  requires,  to 
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take  such  steps  as  the  court  considers  necessary  to  give  effect 
to  the  order. 

Joint  (3)  A  joint  application  may  be  brought  by  persons  who  are 

appication      gijgj(,|g  jq  bring  an  application  under  subsection  (1). 

Remedies  are      (4)  The  remedies  provided  by  this  section  are  in  addition  to 
any  other  remedies  existing  by  law. 

Regulations         jg,  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  any  municipality  or  part  thereof  from 
this  Act;  ^^^ 

(b)  exempting  rental  units  or  rental  properties,  or 
categories  thereof,  from  this  Act  or  any  part  or 
parts  thereof  for  such  general  or  specific  purposes 
as  are  specified; 

(c)  prescribing,  for  the  purposes  of  subsection  11  (7), 
the  criteria  upon  which  approval  may  be  granted  or 
refused  by  a  municipality  under  subsection  4  (1)  or 

5(1); 

(d)  prescribing,  for  the  purposes  of  subsection  4  (4), 
criteria  to  be  met  by  transient  living  accommoda- 
tion; 

(e)  exempting  the  transfer  of  an  interest  in  a  co- 
operative or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  or  any  category  of  co- 
operatives from  section  7; 


c.  302 


(f)  prescribing,  for  the   purposes  of  paragraph  6  of 
R.s^o.  1980,  section  6,  provisions  of  the  Municipal  Act  respecting 

a  business  licence  to  which  that  paragraph  does  not 
apply; 

(g)  prescribing,  for  the  purposes  of  section  6,  additional 
provisions  respecting  a  permit,  licence,  consent, 
permission  or  approval; 

(h)  prescribing  the  information  to  be  contained  in  an 
application  under  subsection  11  (1); 

(i)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  sub- 
section 11  (2); 
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(j)  prescribing,  for  the  purposes  of  subsection  11  (3), 
the  persons  to  whom  and  the  manner  in  which  the 
copy  of  the  application  is  to  be  given  by  the  council 
and  prescribing  additional  material  to  be  given  with 
the  copy  of  the  application; 

(k)  prescribing,  for  the  purposes  of  subsection  11  (8), 
the  form  and  content  of  the  notice  and  the  manner 
in  which  and  the  persons  to  whom  the  notice  is  to 
be  given  by  the  council; 

(1)  prescribing,  for  the  purposes  of  subsection  11  (10), 
other  persons  to  whom  notice  of  the  decision  of 
council  shall  be  given; 

(m)  prescribing  the  form  of  the  certificate  of  approval 
under  subsection  13  (6); 

(n)  prescribing,  for  the  purposes  of  subsection  14  (4), 
the  form  of  a  warrant  to  enter  and  inspect,  and  for 
the  purposes  of  subsection  14  (8),  the  form  of  a 
warrant  to  enter  and  search;  -^^ 

(2)  prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 


OFFENCES 

19.  Every  person  who  contravenes  subsection  4  (1),  7  (1),  ofleoce 
9  (1),  10  (1)  or  14  (3),  and  every  director  or  officer  of  a  cor- 
poration who  authorized,  permitted  or  acquiesced  in  the  con- 
travention by  the  corporation,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $50,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both,  but  no  person  is  guilty  of  an  offence  if  the  person  did 
not  know,  and  in  the  exercise  of  due  diligence  could  not  have 
known,  of  the  contravention. 

20. — (1)  No  owner  of  rental  property  or  person  acting  on  JJ*[^JJf"* 
the  owner's  behalf  shall  interfere  with  the  reasonable  enjoy-  °  *"*" 
ment  of  a  rental  unit  in  the  rental  property  by  the  tenant 
thereof  with  the  intent  of  discouraging  the  participation  of  the 
tenant  in  the  application  process  described  in  section  1 1  or  the 
appeal  process  described  in  section  13  or  with  the  intent  of 
otherwise  facilitating  the  obtaining  of  the  approval  of  the 
council  of  a  municipality  on  an  application  made  under  this 
Act. 

(2)  Every  person  who  contravenes  subsection  (1)  and  every  offence 
director  or  officer  of  a  corporation  who  authorized,  permitted 
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or  acquiesced  in  the  contravention  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  less  than  $1,000  and  not 
more  than  $50,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  but  no  director  or  officer  is  guilty 
of  an  offence  if  he  or  she  did  not  know,  and  in  the  exercise  of 
due  diligence  could  not  have  known,  of  the  contravention. 


Address  of 
rental  unit 


(3)  An  information  commencing  a  proceeding  under  this 
section  shall  contain  the  complete  municipal  address  of  the 
rental  unit  to  which  the  information  relates. 


Penalty 


CivU 

remedies  not 
precluded 

Certificate  of 
conviction  to 
clerk 


(4)  In  addition  to  levying  a  fine  or  imposing  a  term  of 
imprisonment  under  subsection  (2)  and  notwithstanding  any 
other  remedy  existing  by  law,  the  court  may  order  that  the 
person  convicted  pay  to  the  aggrieved  tenant  an  amount  not 
exceeding  $2,000  as  a  penalty  for  the  unlawful  interference. 

(5)  No  disposition  made  under  subsection  (4)  precludes  the 
tenant  from  pursuing  any  civil  remedy  existing  by  law. 

(6)  A  certificate  or  other  proof  of  a  conviction  under 
subsection  (2)  shall  be  forwarded  by  the  court  to  the  clerk  of 
the  municipality  in  which  the  rental  unit  is  situate. 


Copy  to 

contain 

address 


(7)  The  certificate  or  other  proof  of  conviction  forwarded 
to  the  clerk  under  subsection  (6)  shall  contain  the  address  of 
the  rental  unit  as  set  out  in  the  information. 


Restriction 
on  approval 


(8)  Where  notice  of  a  conviction  under  subsection  (2)  is 
received  by  the  clerk  of  the  municipality,  the  clerk  shall 
inform  the  council  and  no  approval  shall  then  be  given  under 
subsection  4(l)or5(l)in  respect  of  a  rental  unit  in  the  same 
rental  property  unless, 


Limitation  of 
action 


(a)  three  years  have  passed  since  the  date  of  conviction; 
or 

(b)  an  appeal  is  brought  and  the  conviction  is  quashed. 

21.  Proceedings  shall  not  be  commenced,  in  respect  of  an 
offence  under  this  Act,  after  two  years  from  the  date  the 
offence  was,  or  is  alleged  to  have  been,  committed. 


MISCELLANEOUS 


Immunity  for 
acts  done  in 
good  faith 


22. — (1)  No  action  or  other  proceeding  for  compensation 
or  damages  shall  be  instituted  against  any  officer  or  employee 
of  the  Ministry  for  any  act  done  in  good  faith  in  the  per- 
formance or  intended  performance  of  any  duty  or  in  the  exer- 
cise or  intended  exercise  of  any  power  under  this  Act  or  the 
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regulations  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 

(2)  No  action  or  other  proceeding  for  compensation  or  '<*«™ 
damages  shall  be  instituted  against  any  officer  or  employee  of 
a  municipality  for  any  act  done  in  good  faith  in  the  perfor- 
mance or  intended  performance  of  any  duty  or  in  the  exercise 
or  intended  exercise  of  any  power  under  this  Act  or  the  regu- 
lations or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


(3)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be 
subject  and  subsection  (2)  does  not  relieve  a  municipal  cor- 
poration of  any  liability  in  respect  of  a  tort  committed  by  a 
municipal  officer  or  employee  to  which  it  would  otherwise  be 
subject,  and  the  Crown  or  the  municipal  corporation,  as  the 
case  may  be,  is  liable  for  any  such  tort  as  though  subsections 
(1)  and  (2)  had  not  been  enacted.  'A^ 


Liability 
of  Crown 
and 

municipality 
R.S.O.  1980. 
c.  393 


23. — (1)  If  all  permits  required  under  the  Building  Code  Transition 
Act  and  the  Planning  Act,  1983  for  a  demolition,  renovation  ^\^  ''*' 
or  repair  have  been  obtained  before  the  10th  day  of  July,  i^  c.  i 
1986,  or,  in  respect  of  vacant  rental  property,  have  been 
obtained  before  the  coming  into  force  of  section  24,  the 
approval  of  council  under  subsection  4  (1)  is  not  required. 


(2)  If  a  certificate  has  been  given  under  subsection  52  (21) 
of  the  Planning  Act,  1983  before  the  10th  day  of  July,  1986, 
or,  in  respect  of  vacant  rental  property,  has  been  given  before 
the  coming  into  force  of  section  24,  the  approval  of  council 
under  subsection  5  (1)  is  not  required. 


Idem 


(3)  If  a  draft  approval  or  a  commitment  for  an  exemption  Condominium 
from  an  approval  has  been  granted  under  section  50  of  the  '^"^"^ 
Condominium  Act  or  the  Ontario  Municipal  Board  has  issued  R so.  i980, 
a  decision  approving  an  application  for  conversion  to  a  condo-  ^  ^ 
minium  before  the  10th  day  of  July,  1986,  or,  in  respect  of 

vacant  rental  property,  has  been  granted  or  issued  before  the 
coming  into  force  of  section  24,  the  approval  of  the  council  of 
a  municipality  under  subsection  4  (1)  is  not  required. 

(4)  Any  proceeding  that  has  been  commenced  under  the  Proaedings 
Rental  Housing  Protection  Act,  1986  before  the  day  this  sec-  3? 
tion  comes  into  force  shall  be  continued  and  finally  disposed  i^®^,  c.  26 
of  under  that  Act,  except  that  no  petition  may  be  filed  with 

the  Clerk  of  the  Executive  Council  under  subsection  7  (17)  of 
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R.s.o.  1980,   that  Act  or  under  section  94  of  the  Ontario  Municipal  Board 
'•  ^^  Act. 


Right  to 
petition 
continued 


(5)  Despite  subsection  (4),  where  a  petition  has  been  filed 
under  subsection  7  (17)  of  the  Rental  Housing  Protection  Act, 
1986  before  the  coming  into  force  of  this  section,  subsections 
7  (17)  and  (18)  of  the  Rental  Housing  Protection  Act,  1986 
continue  in  force  for  the  purpose  of  finally  disposing  of  the 
petition. 


Idem 


24. — (1)  The  definition  of  '^rental  unit'*  in  section  1  of  the 
Rental  Housing  Protection  Act,  1986,  being  chapter  26,  is 
repealed  and  the  following  substituted  therefor: 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the 
following  definition: 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house. 

(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  This  Act  does  not  apply  to  premises  that  have  been 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act. 


Transition 
1986,  c.  26 


25.— (1)  The  Rental  Housing  Protection  Act,  1986,  as 
amended  by  section  24  of  this  Act,  applies  to  rental  residential 
properties  even  though  they  are  vacant  on  the  day  section  24 
comes  into  force. 


Idem 

R.s.o.  1980, 
c.  51 
1983,  c.  1 


(2)  Despite  subsection  (1),  if  all  permits  required  under  the 
Building  Code  Act  and  the  Planning  Act,  1983  for  a  demolition, 
renovation  or  repair  have  been  obtained  before  the  coming  into 
force  of  section  24  in  respect  of  a  vacant  rental  residential  prop- 
erty, the  approval  of  the  council  of  a  municipality  under  sub- 
section 4  (1)  of  the  Rental  Housing  Protection  Act,  1986  is  not 
required. 
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(3)  Despite  subsection  (1),  if  a  certificate  has  been  given  i**^ 
under  subsection  52  (21)  of  the  Planning  Act,  1983  before  the 
coming  into  force  of  section  24  in  respect  of  a  vacant  rental  res- 
idential property,  the  approval  of  the  councU  of  a  municipality 
under  subsection  4  (1)  of  the  Rental  Housing  Protection  Act, 
1986  is  not  required. 

(4)  Despite  subsection  (1),  the  approval  of  the  council  of  a  t«**?' 
municipality  under  subsection  4  (1)  of  the  Rental  Housing 
Protection  Act,  1986  is  not  required  in  respect  of  a  vacant 
rental  residential  property  if,  before  the  coming  into  force  of 
section  24, 

(a)  a  draft  approval  or  a  commitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50 

of  the  Condominium  Actx  or  R.S.O.  i9M, 

cM 

(b)  the  Ontario  Municipal  Board  has  issued  a  decision 
approving  an  application  for  conversion  to  a  condo- 
minium. A 

26.  Subsection  12  (2)  of  the  Rental  Housing  Protection  Act, 
1986,  being  chapter  26,  as  amended  by  the  Statutes  of  Ontario, 
1988,  chapter  22,  section  1,  is  repealed. 

27. — (1)  This  Act,  except  sections  24  and  25,  comes  into  commeoce- 
force  on  the  30th  day  of  June,  1989.  "*'" 

(2)  Sections  24  and  25  shall  be  deemed  to  have  come  into  i***" 
force  on  the  31st  day  of  January,  1989.  -^^ 

28.  The  short  title  of  this  Act  is  the  Rental  Housing  Shon  titk 
Protection  Act,  1989. 
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An  Act  to  revise  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  DeCniliom 

"co-operative"  means  a  rental  property  that  is, 

(a)  ultimately  owned  or  leased  or  otherwise  held, 
directly  or  indirectly,  by  more  than  one  person 
where  any  such  person,  or  a  person  claiming  under 
such  person,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property 
and,  without  restricting  the  generality  of  the  fore- 
going, includes  a  rental  property  that  is  owned  or 
leased  or  otherwise  held  in  trust  or  that  is  owned  or 
leased  or  otherwise  held  by  a  partnership  or  limited 
partnership  as  partnership  property,  where  any 
trustee,  beneficiary,  partner,  general  partner  or  lim- 
ited partner,  or  other  person  claiming  under  such 
trustee,  beneficiary,  partner,  general  partner  or  lim- 
ited partner,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  property, 
or 

(b)  ultimately  owned  or  leased  or  otherwise  held, 
directly  or  indirectly,  by  a  corporation  having  more 
than  one  shareholder  or  member,  where  any  such 
shareholder  or  member,  or  a  p)erson  claiming  under 
such  shareholder  or  member,  by  reason  of  the 
ownership  of  shares  in  or  being  a  member  of  the 
corporation,  has  the  right  to  present  or  future  exclu- 
sive possession  of  a  unit  in  the  rental  property, 

but  does  not  include  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Rent  Regulation  Act,   1986.  c.  63 
1986; 
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"co-operative  interest  holder"  means  a  person  who  has  an 
interest  in  a  co-operative  or  is  a  shareholder  or  member  of 
a  corporation  that  has  an  interest  in  a  co-operative; 

"Minister"  means  the  Minister  of  Housing; 

"Ministry"  means  the  Ministry  of  Housing; 

"municipality"  means  a  city,  town,  village,  improvement  dis- 
trict or  township; 

"person"  includes  an  individual,  sole  proprietorship,  partner- 
ship, limited  partnership,  unincorporated  association,  unin- 
corporated syndicate,  unincorporated  organization,  trust, 
body  corporate,  and  a  natural  person  in  his  or  her  capacity 
as  trustee,  executor,  administrator  or  other  legal  represent- 
ative; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  regulations  made  under  this  Act; 

"related  group  of  buildings"  means  buildings  that  are  under 
the  same  ownership  and  on  the  same  parcel  of  land  as 
1983,  c.  1  defined  in  section  45  of  the  Planning  Act,  1983; 

"rental  property"  means  a  building  or  related  group  of  build- 
ings containing  one  or  more  rental  units,  but  does  not 
include  a  condominium; 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant; 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house; 

"spouse"  means  a  spouse  as  defined  in  clause  1  (ca)  of  the 
R.s  o.  1980,        Landlord  and  Tenant  Act. 

c.  232 

APPLICATION  OF  ACT 

^^ppi^ation  2.^1)  This  Act  applies  to  rental  property  situate  in  any 
municipality  in  Ontario,  except  a  municipality  that  is 
exempted  by  the  regulations,  despite  any  other  Act  and 
despite  any  agreement  to  the  contrary. 

^'^^"^  (2)  Despite  subsection  (1),  this  Act  applies  to  rental  prop- 

erty situate  in  any  municipality  in  Ontario  in  respect  of  a  pro- 
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posed  conversion  of  rental  property  to  a  co-operative  or  con- 
dominium. 

3. — (1)  This  Act,  or  such  part  or  parts  thereof  as  are  sped-  Exemptions 
fied  in  the  regulations,  does  not  apply  to  rental  units  or  rental 
properties  or  categories  thereof  that  are  exempted  by  the 
regulations  for  such  general  or  special  purposes  as  are  speci- 
fied therein. 

(2)  A  rental  property  is  exempt  from  this  Act  if  the  number  i***™ 
of  residential  units  in  the  property,  including  the  number  of 
rental  units,  is  four  or  fewer. 

(3)  Subsection  (2)  does  not  apply  in  respect  of  a  proposed  Exception 
conversion  of  rental  property  to  a  condominium. 

(4)  This  Act  does  not  apply  to  premises  that  have  been  Exemption 
used  as  rented  residential  premises  and  are  vacant  if, 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act  or  a  pre- 
decessor thereof. 

PROHIBITIONS 

4. — (1)  No  rental  property,  or  part  thereof,  shall  be.  Prohibition 

(a)  demolished; 

(b)  converted  to  use  as  a  condominium,  co-operative, 
hotel,  motel,  tourist  home,  inn  or  apartment  hotel, 
or  to  any  use  for  a  purpose  other  than  rental  prop- 
erty; or 

(c)  renovated  or  repaired  if, 

(i)  a  tenant  is  in  possession  of  a  rental  unit  and 
vacant  possession  of  the  rental  unit  would  be 
required,  or 

(ii)  the  repair  or  renovation  is  to  a  vacant  rental 
unit  and  is  so  extensive  that,  were  the  rental 
unit  occupied,  vacant  possession  of  the  unit 
would  be  required, 
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by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  situate  approves  of  the  demolition,  conversion, 
renovation  or  repair. 

Where  (2)  Clause  (1)  (b)  does  not  apply  so  as  to  require  the 

does^no/''^     approval  of  the  council  of  the  municipality  if  the  conversion  of 
apply  rental  property,  or  part  thereof,  is  to  use  for  the  purposes  of 

occupation  by, 

R.s.o.  1980,  (a)    a  person  referred  to  in  section  105  of  the  Landlord 

^-  ^^  and  Tenant  Act,  except  that  approval  is  required 

where  the  occupation  is  pursuant  to  a  notice  of  ter- 
mination given  on  the  grounds  set  out  in  that  sec- 
tion if, 

(i)  another  notice  of  termination  has  been  given 
on  the  grounds  set  out  in  the  said  section  105 
in  respect  of  any  rental  unit  in  the  rental 
property  and  the  tenant  thereof  has  vacated 
the  premises  pursuant  to  that  other  notice, 
unless  three  years  have  passed  since  the  date 
the  other  notice  was  specified  to  be  effective, 
or 

(ii)  within  any  sixty-day  period,  notices  of  termi- 
nation are  given  on  the  grounds  set  out  in  the 
said  section  105  in  respect  of  any  two  or  more 
rental  units  in  the  rental  property,  and  the 
occupation  of  the  rental  units  is  to  be  by  a 
person  or  persons  referred  to  in  the  said  sec- 
tion 105; 

(b)  a  person  who,  by  reason  of  being  a  co-operative 
interest  holder  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  co-operative,  if 
the  co-operative  did  not  result  from  a  conversion 
from  rental  property  or,  where  any  such  conversion 
took  place,  the  conversion  was  not  in  contravention 
of  this  Act  or  a  predecessor  thereof;  or 

(c)  the  spouse  or  a  child  or  parent  of  the  person  men- 
tioned in  clause  (b)  or  a  child  or  parent  of  the 
spouse  of  that  person. 

^ere  (3)  ciauscs  (1)  (a)  and  (b)  do  not  apply  so  as  to  require  the 

(a)  and  (b)     approval  of  the  council  of  the  municipality  where  the  demoli- 
do  not  apply    tiou  or  couvcrsiou  affects  only  those  portions  of  a  rental  prop- 
erty in  which  no  residential  units  are  situate  and  in  relation  to 
which  no  vacant  possession  of  a  rental  unit  is  required. 
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(4)  For  the  purposes  of  this  section,  a  building  or  part  of  a  Jj*}*™*"* 
building  shall  be  deemed  to  be  an  apartment  hotel  if  it  con- 
tains transient  living  accommodation  which  has  self-contained 
bathroom  and  kitchen  facilities  and  in  respect  of  which  accom- 
modation the  prescribed  criteria  are  met. 


5. — (1)  No  consent  shall  be  given  under  subsection  52  (1)  '^pp'^x 

of  the  Planning  Act,  1983  in  respect  of  a  rental  property  Severance  °^ 

unless  the  council  of  the  municipality  in  which  the  property  is  i983.  c.  i 
situate  approves  of  the  consent. 

(2)  Nothing  in  subsection  (1)  prevents  a  consent  being  Conditional 
given  that  is  conditional  on  the  approval  of  the  council  of  the  "*°*"* 
municipality  being  obtained. 

6.  If  an  approval  is  required  under  this  Act,  no  permit,  Re^nctioo 
licence,  consent,  permission  or  approval  under  the  following  ba^S"*" 
provisions  shall  be  granted  in  respect  of  the  rental  property  to  pennits.  etc. 
which  the  approval  under  this  Act  relates  until  the  certificate 
has  been  issued  under  subsection  13  (6): 

1 .  A  permit  to  construct  or  demolish  a  building  under 

section  5  of  the  Building  Code  Act.  R  s.c  i980. 

2.  A  consent  under  section  33  or  34  of  the  Ontario  R  s^  i*o. 
Heritage  Act. 

3.  A  permit  under  section  43  of  the  Ontario  Heritage 
Act. 

4.  A  minor  variance  under  section  44  of  the  Planning 
Act,  1983. 

5.  A  demolition  permit  under  section  33  of  the 
Planning  Act,  1983. 

6.  Except  as  otherwise  prescribed,  a  business  licence 

under  any  provision  of  the  Municipal  Act.  ^\rn  ''*' 

7.  A  licence  under  section  4  of  the  Tourism  Act.  ^-^JS-  ^'*' 

c.  507 

8.  An  approval  under  section  3  of  the  Hotel  Fire  Safety  R  s^o  i^w. 
Act.  '■  ^ 

9.  Such  other  provisions  as  are  prescribed  under  which 
a  permit,  licence,  consent,  permission  or  approval  is 
granted. 
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CO-OPERATIVES 


Prohibition, 
co-operatives 


7. — (1)  No  person  shall  sell,  enter  into  an  agreement  to 
sell,  lease  or  enter  into  an  agreement  to  lease  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  or  enter  into  any  other  arrangement  or 
transaction  that  has  the  effect  of  transferring  an  interest  in  a 
co-operative  or  in  a  corporation  owning  or  leasing  any  interest 
in  a  co-operative  except  where  the  co-operative  did  not  resuh 
from  a  conversion  from  rental  property,  or,  where  any  such 
conversion  took  place,  the  conversion  was  not  in  contraven- 
tion of  this  Act  or  a  predecessor  thereof. 


Exception  (2)  Subscction  (1)  does  not  apply  to  a  lease  or  an  agree- 

ment to  lease  an  interest  in  a  co-operative,  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative,  for  a  term, 
including  any  entitlement  to  a  renewal  or  renewals,  of  less 
than  twenty-one  years. 

Exemption  (3)  xhjs  scction  docs  not  apply  to  the  transfer  of  an  interest 
in  a  co-operative  or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  that  is  exempted  by  the  regulations. 


Q)nsequences 

of 

contravention 


(4)  A  conveyance,  lease,  agreement,  arrangement  or  trans- 
action entered  into  in  contravention  of  subsection  (1)  is  void- 
able at  the  instance  of  the  person  who  acquired  the  interest  in 
the  co-operative  or  in  the  corporation  owning  or  leasing  any 
interest  in  the  co-operative  and  any  amount  paid  under  the 
conveyance,  lease,  agreement,  arrangement  or  transaction  is 
recoverable  by  the  person  who  so  acquired  the  interest. 


Interpretation  (5)  por  the  purposes  of  subsections  4  (1)  and  (2)  and  this 
section,  the  conversion  from  rental  property  to  the  co- 
operative occurs  when  the  first  lease  or  sale  of  an  interest  in 
rental  property  or  of  a  share  in  a  corporation  owning  or  leas- 
ing any  interest  in  rental  property  takes  place  that  carries  with 
it  the  right  to  occupy  a  specific  unit  in  the  rental  property  or 
when  a  rental  property  is  transferred  or  leased  to  a  corpora- 
tion of  the  type  mentioned  in  clause  (b)  of  the  definition  of 
"co-operative"  in  section  1,  and,  for  the  purposes  of  this  sub- 
section, where  a  lease  or  sale  of  a  share  or  interest  takes 
place,  the  lease  or  sale  shall  be  deemed  to  have  occurred  on 
the  day  the  agreement  to  enter  into  the  lease  or  the  agree- 
ment for  sale  was  entered  into. 


Idem 


(6)  For  the  purposes  of  subsection  (5),  "lease  or  sale" 
means  any  arrangement  or  transaction  that  has  the  effect  of 
transferring  an  interest  in  a  co-operative  or  in  a  corporation 
owning  or  leasing  any  interest  in  a  co-operative. 


1989  RENTAL  HOUSING  PROTECTION  Bill  211 

CONDOMINIUMS 

8. — (1)  The  council  of  a  municipality,  when  considering  an  Power  of 
application  for  conversion  to  a  condominium  under  clause 
4  (1)  (b),  shall  also,  in  the  place  of  the  Minister  of  Municipal 
Affairs,  exercise  the  powers  conferred  on  the  Minister  of 
Municipal  Affairs  under  section  50  of  the  Condominium  Act  R so.  19», 
resj)ecting  the  approval  or  exemption  of  descriptions. 


c.  84 


(2)  The  consideration  by  council  of  an  application  for  con-  Two  xputte 
dominium  conversion  under  clause  4  (1)  (b)  is  independent  of  ""'^^ 
the  powers  exercised  by  council  under  section  50  of  the 
Condominium  Act,  but  no  final  approval  shall  be  given  under 
section  50  unless  approval  has  been  obtained  under  this  Act. 

TERMINATION  OF  TENANCIES 

9. — (1)  No  notice  of  termination  shall  be  given  on  the  ^^^^^. 
grounds  set  out  in  section  107  of  the  Landlord  and  Tenant  Act  SSd  notice 
unless  the  approval  of  the  council  of  the  municipality  under  r.s.o.  i980, 
subsection  4  (1)  has  been  obtained,  where  such  approval  is  ^  ^^ 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A   notice   of  termination   given  in  contravention  of  Nodce  void 
subsection  (1)  is  void. 


(3)  Despite  section  113  of  the  Landlord  and  Tenaru  Act,  no  ResmctioB 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the  JJJSoo 
grounds  set  out  in  section  107  of  that  Act,  even  if  the  notice 
of  termination  was  given  or  application  made  for  a  writ  of 
possession  before  the  coming  into  force  of  this  Act,  unless  the 
approval  of  the  council  of  the  municipality  under  subsection 
4  (1)  of  this  Act  or  a  predecessor  thereof,  as  the  case  may  be, 
has  been  obtained  where  such  approval  is  required. 

10. — (1)  No  notice  of  termination  shall  be  given  on  the  Certificate  or 
grounds  set  out  in  section  105  of  the  Landlord  and  Tenant  Act  SJIuS?for 
unless  the  approval  of  the  council  of  the  municipality  under  ^ai»<i  ootJ" 
subsection  4  (1)  has  been  obtained,  where  such  approval  is 
required,  and  a  copy  of  the  certificate  issued  under  subsection 
13  (6)  is  given  at  the  time  the  notice  is  given. 

(2)  A   notice   of  termination  given   in  contravention  of  Notice  void 
subsection  (1)  is  void. 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  R««rictiaD 
order  for  a  writ  of  possession  shall  be  issued  in  respect  of  the  JS^Son 
grounds  set  out  in  section  105  of  that  Act,  even  if  the  notice  r.s.o.  i980, 
of  termination  was  given  or  application  made  before  the  com-  ^-  ^^ 
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ing  into  force  of  this  Act,  unless  the  approval  of  the  council  of 
the  municipality  under  subsection  4  (1)  has  been  obtained, 
where  such  approval  is  required. 

APPLICATIONS 


Application 
for  approval 


11. — (1)  An  owner  of  rental  property  may  apply  in  writing 
for  an  approval  under  this  Act  to  the  clerk  of  the  municipality 
and  the  application  shall  contain  such  information  as  may  be 
prescribed. 


Notice  to 
tenants 


(2)  Notice  in  the  prescribed  form  of  the  application  shall  be 
given  in  the  prescribed  manner  by  the  applicant  to  each  tenant 
of  a  rental  unit  in  the  rental  property  within  five  days  of  the 
application  being  made. 


Notice  by 
municipality 


(3)  The  council  of  the  municipality  shall  give  a  copy  of  the 
application  and  a  request  for  written  comments,  together  with 
such  additional  material  as  may  be  prescribed,  to  such  persons 
and  in  such  manner  as  is  prescribed. 


Inspection 
and  report 


(4)  The  council  of  the  municipality  may  require  an  appli- 
cant to  cause  an  architect,  professional  engineer  or  other 
qualified  person  to  make  a  physical  inspection  of  the  rental 
property  and  to  make  a  report  on  matters  determined  by  the 
municipality  to  be  of  concern  or  it  may  require  that  the 
inspection  be  made  and  report  prepared  by  its  chief  building 
official. 


Entry  for 
inspection 


(5)  For  the  purposes  of  an  inspection  under  subsection  (4), 
a  person  authorized  to  inspect  a  rental  unit  has  the  right  to 
enter  the  rental  unit  at  reasonable  times  upon  giving  at  least 
twenty-four  hours  written  notice  to  the  tenant  specifying  the 
time  of  entry  and  a  tenant  shall  permit  the  entry  of  such  per- 
son during  that  time. 


Copy  of 
report  made 
available 


(6)  A  copy  of  the  report  referred  to  in  subsection  (4)  shall 
be  made  available  by  the  municipality  for  inspection  by  the 
public. 


Power  of 
council 


(7)  The  council  may  approve  the  application  with  or  with- 
out such  conditions  as  in  its  opinion  are  reasonable  or  reject 
the  application  but  council  shall  not  approve  the  application 
unless  such  criteria  as  are  prescribed  are  met. 


Information 
and  public 
meeting 


(8)  Before  considering  an  application  under  this  section, 
the  council  shall  ensure  that  adequate  information  is  made 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 
one  public  meeting,  notice  of  which  shall  be  given  in  such 
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form  and  content  and  in  such  manner  and  to  such  persons  as 
are  prescribed. 

(9)  The  meeting  mentioned  in  subsection  (8)  shall  be  held  '^^°\^ 
not  sooner  than  fifteen  days  after  the  requirements  for  the  '""«•*• 
giving  of  notice  of  the  meeting  have  been  complied  with  and 

any  person  who  attends  the  meeting  shall  be  afforded  an 
opportunity  to  make  representation  in  respect  of  the  proposed 
application. 

(10)  Written  notice  of  the  decision  of  council,  including  the  J^jJ^J*' 
reasons  for  the  decision  and  the  time  limit  within  which  the 
decision  may  be  appealed  to  the  Ontario  Municipal  Board, 

shall  be  sent  within  five  days  of  the  making  thereof  to  the 
applicant,  to  every  person  who  in  writing  requested  to  be 
given  notice  of  the  decision  and  to  every  other  prescribed  per- 
son. 

12. — (1)  Every  municipality  may  enter  into  agreements  Agreements 
imposed  as  a  condition  to  an  approval  under  this  Act  and  any 
such  agreement  may  be  registered  against  the  land  to  which  it 

applies. 

(2)  The  municipality  is  entitled  to  enforce  the  provisions  of  Enforcement 
the  agreement  against  the  owner  and,  subject  to  the  Registry  R  s^-  >^. 
Act  and  the  Land  Titles  Act,  any  subsequent  owner  of  the  ** 

land. 

(3)  Where  the  terms  of  an  agreement  registered  under  sub-  ^*^^[J 
section  (1)  have  been  complied  with  or  where  the  time  during  SmpuSi" 
which  the  agreement  is  to  remain  in  effect  has  expired,  the  *^»h.  etc. 
municipality  shall  cause  to  be  registered  in  the  proper  land 
registry  office  a  certificate  signed  by  the  clerk  of  the  munici- 
pality stating  that  the  terms  of  the  agreement  have  been  com- 
plied with  or  that  the  time  the  agreement  is  to  remain  in  effect 

has  expired,  as  the  case  may  be,  and  thereupon  the  land 
against  which  the  agreement  is  registered  is  free  and  clear  of 
the  terms  of  the  agreement. 

APPEALS 

13. — (1)  Where  the  council  refuses  or  neglects  to  make  a  Appeal  to 
decision  on  the  application  made  in  accordance  with  this  Act 
within  thirty  days  of  the  receipt  of  the  application  by  the  clerk 
of  the  municipality,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  by  filing  with  the  clerk  of  the  municipality  a 
notice  of  appeal. 

(2)  Any  person  who  is  not  satisfied  with  the  decision  of  J^jjJ,*;^ 
council  may,  not  later  than  twenty  days  after  the  date  of  the  q.m.b. 
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decision,  appeal  to  the  Ontario  Municipal  Board  by  filing  with 
the  clerk  of  the  municipality  a  notice  of  appeal  setting  out  the 
objection  to  the  decision  and  the  reasons  for  the  objection. 


Record 


(3)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice 
of  appeal  under  subsection  (1)  or  (2),  shall  compile  a  record 
and  forward  the  notice  of  appeal  and  the  record  to  the  secre- 
tary of  the  Ontario  Municipal  Board  and  shall  provide  such 
information  or  material  as  the  Board  may  require  in  respect  of 
the  appeal. 


Hearing  (4)  fhc  Ontario  Municipal  Board  shall  hold  a  hearing  and 

has  the  same  authority  as  does  the  council  under  subsection 
11  (7)  but,  if  all  appeals  have  been  withdrawn  before  the  hear- 
ing, the  decision  of  the  council  is  final  and  the  secretary  of  the 
Board  shall  notify  the  clerk  of  the  municipality  who  shall 
notify  the  applicant. 


No  petition 
from  O.M.B. 
R.S.O.  1980, 
c.  347 


(5)  Despite  section  94  of  the  Ontario  Municipal  Board  Act^ 
there  is  no  right  to  file  a  petition  under  that  section  in  respect 
of  an  order  or  decision  of  the  Board  made  in  respect  of  a  mat- 
ter appealed  to  the  Board  under  this  Act. 


Certificate 
that  approval 
given 


(6)  When  an  approval  has  been  given  under  this  Act  by  the 
municipality  or  the  Ontario  Municipal  Board,  the  clerk  of  the 
municipality  shall  issue  a  certificate  in  the  prescribed  form  to 
the  applicant  stating  that  the  approval  has  been  given. 


When 

certificate  of 
approval  to 
be  issued 


(7)  No  certificate  of  approval  shall  be  issued  until  the  time 
for  an  appeal  has  passed  or  until  the  appeal  has  been  disposed 
of,  whichever  is  later  and,  until  the  certificate  is  issued,  no 
person  shall  commence  the  activity  mentioned  in  subsection 
4  (1)  or  carry  out  the  transaction  to  which  the  consent  men- 
tioned in  subsection  5  (1)  relates,  as  the  case  may  be. 


Conditions  to 
be  fulfilled 


(8)  Where  a  condition  has  been  imposed,  the  certificate 
shall  not  be  given  until  the  council  is  satisfied  that  the  condi- 
tion has  been  fulfilled. 


Certificate 
conclusive 


(9)  The  certificate  issued  under  subsection  (6)  is  conclusive 
evidence  that  the  approval  was  given  and  that  the  provisions 
of  this  Act  leading  to  the  approval  have  been  complied  with. 


Idem 


(10)  After  the  certificate  has  been  issued,  no  action  may  be 
maintained  to  question  the  validity  of  the  approval,  but 
nothing  in  this  subsection  prevents  an  application  for  judicial 
review  or  an  appeal  to  the  Divisional  Court  as  may  be  pro- 
vided by  law  or  any  further  appeal  therefrom. 


I 
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INSPECTIONS 

14. — (1)  The  Minister  or  a  municipality  may  designate  as  inspectors 
inspectors  such  employees  of  the  Ministry  or  of  the  municipal- 
ity resp)ectively  as  are  considered  necessary  by  the  Minister  or 
the  municipality  for  the  purposes  of  ensuring  that  this  Act  and 
the  regulations  are  complied  with. 

(2)  An  inspector  may,  on  giving  twenty-four  hours  prior  inspection 
written  notice  to  the  owner  of  the  rental  property  of  the  inten- 
tion to  do  so,  at  reasonable  times  and  on  producing  proper 
identification, 

(a)  enter  and  inspect  any  rental  property  except  any 
room  or  place  therein  actually  used  as  a  dwelling; 
and 


(b)  upon  giving  a  receipt  therefor,  remove  from  the 
rental  property  any  document  or  thing  found  during 
the  course  of  the  inspection,  and  that  may  be  rele- 
vant thereto,  for  the  purpose  of  making  copies  or 
extracts  and  shall  promptly  thereafter  return  them 
to  the  rental  property  from  which  they  were 
removed. 

(3)  No  person  shall  hinder,  obstruct  or  interfere  with  an  obstruction 
inspector  in  the  exercise  of  the  right  of  entry  and  inspection 
and  removal  of  documents  or  things  conferred  under  sub- 
section (2). 


(4)  Where  a  justice  of  the  peace  is  satisfied  by  evidence 
under  oath, 

(a)  that  the  entry  and  inspection  of  a  rental  property  is 
authorized  under  subsection  (2)  and  is  reasonably 
necessary  in  the  enforcement  of  this  Act;  and 

(b)  that  an  inspector  has  been  denied  access  to  the 
rental  property  or  that  there  are  reasonable  grounds 
to  believe  that  access  would  be  refused, 

the  justice  of  the  peace  may  issue  a  warrant  in  the  prescribed 
form  authorizing  an  inspector  named  in  the  warrant  to  enter 
and  inspect  the  rental  property,  by  the  use  of  force  if  neces- 
sary, together  with  such  police  officers  as  may  be  called  upon 
to  assist  the  inspector,  and  upon  giving  a  receipt  therefor,  to 
remove  from  the  rental  property  any  document  or  thing  found 
during  the  course  of  the  inspection,  and  that  may  be  relevant 
thereto,  for  the  purpose  of  making  copies  or  extracts  and  shall 


Warrant  to 
enter  and 
inspect  rental 
property 
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promptly  thereafter  return  them  to  the  rental  property  from 
which  thev  were  removed. 


which  they  were  removed 


When  to  be        (5)  A  warrant  issued  under  subsection  (4)  shall  be  executed 
expiry  at  reasonable  times  as  specified  in  the  warrant  and  the  war- 

rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 


Entry  into 

common 

areas 


(6)  On  the  invitation  to  do  so  by  the  occupier  of  a  rental 
unit,  an  inspector  may  enter  and  inspect  any  common  areas  of 
the  rental  property  in  which  the  rental  unit  is  located  and  to 
which  the  occupier  has  a  right  of  access. 


Entry  into 

dwelling 

place 


(7)  Except  under  the  authority  of  a  warrant  issued  under 
subsection  (8),  an  inspector  shall  not  enter  any  room  or  place 
actually  used  as  a  dwelling  for  the  purposes  of  inspecting  that 
dwelling  without  requesting  and  obtaining  the  consent  of  the 
occupier,  first  having  informed  the  occupier  that  the  right  of 
entry  may  be  refused  and  entry  made  only  under  the  authority 
of  a  warrant. 


Warrant  to         (g)  Where  a  justice  of  the  peace  is  satisfied  by  evidence 

enter  3110  J  • 

search  undcr  oath, 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  an  offence  under  this  Act  has  been 
committed;  and 

(b)  that  there  is  reasonable  and  probable  ground  for 
believing  that  the  entry  into  and  search  of  any 
building,  receptacle  or  place  will  afford  evidence  as 
to  the  commission  of  the  offence, 

the  justice  of  the  peace  may  issue  a  warrant  in  the  prescribed 
form  authorizing  an  inspector  named  in  the  warrant  to  enter 
and  search  the  building,  receptacle  or  place,  by  the  use  of 
force  if  necessary,  together  with  such  police  officers  as  may  be 
called  upon  to  assist  the  inspector,  and  upon  giving  a  receipt 
therefor,  to  remove  from  the  building,  receptacle  or  place  any 
document  or  thing  that  may  afford  evidence  of  the  offence  for 
the  purpose  of  making  copies  or  extracts  and  shall  promptly 
return  them  to  the  building,  receptacle  or  place  from  which 
they  were  removed.  ^ 

When  to  be        (9)  ^  warrant  issued  under  subsection  (8)  shall  be  executed 

executed  SiTlQ 

expiry  at  reasonable  times  as  specified  in  the  warrant  and  the  war- 

rant shall  state  the  date  upon  which  it  expires  which  date  shall 
not  be  later  than  fifteen  days  after  the  warrant  is  issued. 
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(10)  Copies   of  or  extracts   from   documents   and   things  Admissibuity 


of  copies 


removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 

GENERAL 

15. — (1)  The  council  of  a  municipality  may  by  by-law  Fe« 
establish  fees  for  the  processing  of  an  appUcation  made  under 
this  Act. 

(2)  The  fees  shall  not  exceed  the  anticipated  cost  to  the  '<*«™ 
municipality  of  processing  the  application  and  of  having  its 
chief  building  official  make  an  inspection  of  the  rental  prop- 
erty. 

16.  The  Minister  may  make  grants  to  municipalities  to  ^"^'^JJi^i 
assist  them  in  training  their  employees  in  the  administration  of  ""^^f*^'" 
this  Act. 

17. — (1)  Where,  on  an  application  made  to  the  District  f,f"j^*" 
Court  or  the  Supreme  Court  by  a  tenant,  former  tenant, 
municipal  corporation  or  the  Minister,  the  court  determines 
that  an  owner  or  tenant  of  rental  property  or  person  acting  on 
behalf  of  the  owner  or  tenant  has  converted,  has  attempted  to 
convert  or  is  in  the  process  of  converting  the  property  or  part 
thereof  to  a  condominium,  co-operative,  hotel,  motel,  tourist 
home,  inn  or  apartment  hotel,  or  to  any  use  for  a  purpose 
other  than  rental  property  without  the  approval  of  council 
under  subsection  4(1),  where  such  approval  was  required,  the 
court  may  make  one  or  more  of  the  following  orders: 

1.  An  order  restraining  the  owner  or  tenant  or  person 
acting  on  behalf  of  the  owner  or  tenant  from  con- 
verting or  continuing  to  convert  the  property. 

2.  An  order  requiring  the  owner  or  tenant  or  any  sub- 
sequent owner  or  tenant  to  return  the  property  to 
the  use  to  which  it  was  being  put  immediately  prior 
to  the  conversion  or  attempted  conversion. 

3.  An  order  restoring  the  tenancy  and  putting  the  ten- 
ant of  a  rental  unit  back  into  possession. 

(2)  An  order  made  under  subsection  (1)  may  require  the  '<*«'" 
owner  or  tenant  or  any  subsequent  owner  or  tenant  or  person 
acting  on  behalf  of  any  one  of  them,  as  the  case  requires,  to 
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take  such  steps  as  the  court  considers  necessary  to  give  effect 
to  the  order. 

Joint  (3)  A  joint  application  may  be  brought  by  persons  who  are 

application      gj^gjijig  jq  j^^ng  an  application  under  subsection  (1). 

Remedies  are      (4)  The  remedies  provided  by  this  section  are  in  addition  to 


additional 


any  other  remedies  existing  by  law. 


Regulations         jg.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  any  municipality  or  part  thereof  from 
this  Act; 

(b)  exempting  rental  units  or  rental  properties,  or 
categories  thereof,  from  this  Act  or  any  part  or 
parts  thereof  for  such  general  or  specific  purposes 
as  are  specified; 

(c)  prescribing,  for  the  purposes  of  subsection  11  (7), 
the  criteria  upon  which  approval  may  be  granted  or 
refused  by  a  municipality  under  subsection  4  (1)  or 

5(1); 

(d)  prescribing,  for  the  purposes  of  subsection  4  (4), 
criteria  to  be  met  by  transient  living  accommoda- 
tion; 

(e)  exempting  the  transfer  of  an  interest  in  a  co- 
operative or  in  a  corporation  owning  or  leasing  any 
interest  in  a  co-operative  or  any  category  of  co- 
operatives from  section  7; 


c.  302 


(f)  prescribing,   for  the   purposes  of  paragraph  6  of 
R.s^o.  1980,                   section  6,  provisions  of  the  Municipal  Act  respecting 

a  business  licence  to  which  that  paragraph  does  not 
apply; 

(g)  prescribing,  for  the  purposes  of  section  6,  additional 
provisions  respecting  a  permit,  licence,  consent, 
permission  or  approval; 

(h)  prescribing  the  information  to  be  contained  in  an 
application  under  subsection  11  (1); 

(i)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  sub- 
section 11  (2); 
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(j)  prescribing,  for  the  purposes  of  subsection  11  (3), 
the  persons  to  whom  and  the  manner  in  which  the 
copy  of  the  application  is  to  be  given  by  the  council 
and  prescribing  additional  material  to  be  given  with 
the  copy  of  the  application; 

(k)  prescribing,  for  the  purposes  of  subsection  11  (8), 
the  form  and  content  of  the  notice  and  the  manner 
in  which  and  the  p>ersons  to  whom  the  notice  is  to 
be  given  by  the  council; 

(1)  prescribing,  for  the  purposes  of  subsection  11  (10), 
other  persons  to  whom  notice  of  the  decision  of 
council  shall  be  given; 

(m)  prescribing  the  form  of  the  certificate  of  approval 
under  subsection  13  (6); 

(n)  prescribing,  for  the  purposes  of  subsection  14  (4), 
the  form  of  a  warrant  to  enter  and  inspect,  and  for 
the  purposes  of  subsection  14  (8),  the  form  of  a 
warrant  to  enter  and  search; 

(o)  prescribing  anything  that  by  this  Act  is  to  be  or  may 
be  prescribed. 


OFFENCES 

19.  Every  person  who  contravenes  subsection  4  (1),  7  (1),  offence 
9  (1),  10  (1)  or  14  (3),  and  every  director  or  officer  of  a  cor- 
poration who  authorized,  permitted  or  acquiesced  in  the  con- 
travention by  the  corporation,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $50,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both,  but  no  person  is  guilty  of  an  offence  if  the  person  did 
not  know,  and  in  the  exercise  of  due  diligence  could  not  have 
known,  of  the  contravention. 

20. — (1)  No  owner  of  rental  property  or  person  acting  on  H«™«ment 
the  owner's  behalf  shall  interfere  with  the  reasonable  enjoy-  °  **"*"* 
ment  of  a  rental  unit  in  the  rental  property  by  the  tenant 
thereof  with  the  intent  of  discouraging  the  participation  of  the 
tenant  in  the  application  process  described  in  section  1 1  or  the 
appeal  process  described  in  section  13  or  with  the  intent  of 
otherwise  facilitating  the  obtaining  of  the  approval  of  the 
council  of  a  municipality  on  an  application  made  under  this 
Act. 

(2)  Every  person  who  contravenes  subsection  (1)  and  every  offence 
director  or  officer  of  a  corporation  who  authorized,  permitted 
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or  acquiesced  in  the  contravention  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  less  than  $1,000  and  not 
more  than  $50,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both,  but  no  director  or  officer  is  guilty 
of  an  offence  if  he  or  she  did  not  know,  and  in  the  exercise  of 
due  diligence  could  not  have  known,  of  the  contravention. 


Address  of 
rental  unit 


(3)  An  information  commencing  a  proceeding  under  this 
section  shall  contain  the  complete  municipal  address  of  the 
rental  unit  to  which  the  information  relates. 


Penalty 


Civil 

remedies  not 
precluded 

Certificate  of 
conviction  to 
clerk 


Copy  to 

contain 

address 


(4)  In  addition  to  levying  a  fine  or  imposing  a  term  of 
imprisonment  under  subsection  (2)  and  notwithstanding  any 
other  remedy  existing  by  law,  the  court  may  order  that  the 
person  convicted  pay  to  the  aggrieved  tenant  an  amount  not 
exceeding  $2,000  as  a  penalty  for  the  unlawful  interference. 

(5)  No  disposition  made  under  subsection  (4)  precludes  the 
tenant  from  pursuing  any  civil  remedy  existing  by  law. 

(6)  A  certificate  or  other  proof  of  a  conviction  under 
subsection  (2)  shall  be  forwarded  by  the  court  to  the  clerk  of 
the  municipality  in  which  the  rental  unit  is  situate. 

(7)  The  certificate  or  other  proof  of  conviction  forwarded 
to  the  clerk  under  subsection  (6)  shall  contain  the  address  of 
the  rental  unit  as  set  out  in  the  information. 


Restriction 
on  approval 


(8)  Where  notice  of  a  conviction  under  subsection  (2)  is 
received  by  the  clerk  of  the  municipality,  the  clerk  shall 
inform  the  council  and  no  approval  shall  then  be  given  under 
subsection  4(l)or5(l)in  respect  of  a  rental  unit  in  the  same 
rental  property  unless,  j 


(a)    three  years  have  passed  since  the  date  of  conviction; 
or 


Limitation  of 
action 


(b)    an  appeal  is  brought  and  the  conviction  is  quashed. 

21.  Proceedings  shall  not  be  commenced,  in  respect  of  an 
offence  under  this  Act,  after  two  years  from  the  date  the 
offence  was,  or  is  alleged  to  have  been,  committed. 


MISCELLANEOUS 


Immunity  for 
acts  done  in 
good  faith 


22. — (1)  No  action  or  other  proceeding  for  compensation 
or  damages  shall  be  instituted  against  any  officer  or  employee 
of  the  Ministry  for  any  act  done  in  good  faith  in  the  per- 
formance or  intended  performance  of  any  duty  or  in  the  exer- 
cise or  intended  exercise  of  any  power  under  this  Act  or  the 
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regulations  or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 

(2)  No  action  or  other  proceeding  for  compensation  or  *<*em 
damages  shall  be  instituted  against  any  officer  or  employee  of 

a  municipality  for  any  act  done  in  good  faith  in  the  perfor- 
mance or  intended  performance  of  any  duty  or  in  the  exercise 
or  intended  exercise  of  any  power  under  this  Act  or  the  regu- 
lations or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 

(3)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  ^^*^ 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the  and  "* 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  munidpdity 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be  J^^m  ^^^' 
subject  and  subsection  (2)  does  not  relieve  a  municipal  cor- 
poration of  any  liability  in  respect  of  a  tort  committed  by  a 
municipal  officer  or  employee  to  which  it  would  otherwise  be 
subject,  and  the  Crown  or  the  municipal  corporation,  as  the 

case  may  be,  is  liable  for  any  such  tort  as  though  subsections 
(1)  and  (2)  had  not  been  enacted. 

23. — (1)  If  all  permits  required  under  the  Building  Code  Transition 
Act  and  the  Planning  Act,  1983  for  a  demolition,  renovation  f\f  *'**• 
or  repair  have  been  obtained  before  the  10th  day  of  July,  1983,  c.  1 
1986,  or,  in  respect  of  vacant  rental  property,  have  been 
obtained  before  the  coming  into  force  of  section  24,  the 
approval  of  council  under  subsection  4  (1)  is  not  required. 

(2)  If  a  certificate  has  been  given  under  subsection  52  (21)  '<*«" 
of  the  Planning  Act,  1983  before  the  10th  day  of  July,  1986, 
or,  in  respect  of  vacant  rental  property,  has  been  given  before 
the  coming  into  force  of  section  24,  the  approval  of  council 
under  subsection  5  (1)  is  not  required. 


conversion 


R.S.O. 

c.  84 


1980. 


(3)  If  a  draft  approval  or  a  commitment  for  an  exemption  Jlll^I^iin""' 
from  an  approval  has  been  granted  under  section  50  of  the 
Condominium  Act  or  the  Ontario  Municipal  Board  has  issued 
a  decision  approving  an  application  for  conversion  to  a  condo- 
minium before  the  10th  day  of  July,  1986,  or,  in  respect  of 

vacant  rental  property,  has  been  granted  or  issued  before  the 
coming  into  force  of  section  24,  the  approval  of  the  council  of 
a  municipality  under  subsection  4  (1)  is  not  required. 

(4)  Any  proceeding  that  has  been  commenced  under  the  ^JJJJ^J** 
Rental  Housing  Protection  Act,  1986  before  the  day  this  sec-  Snde""* 
tion  comes  into  force  shall  be  continued  and  finally  disposed  '986.  c.  26 
of  under  that  Act,  except  that  no  petition  may  be  filed  with 

the  Clerk  of  the  Executive  Council  under  subsection  7  (17)  of 
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R.S.0. 1980,   that  Act  or  under  section  94  of  the  Ontario  Municipal  Board 
^•^^  Act. 


Right  to 
petition 
continued 


(5)  Despite  subsection  (4),  where  a  petition  has  been  filed 
under  subsection  7  (17)  of  the  Rental  Housing  Protection  Act, 
1986  before  the  coming  into  force  of  this  section,  subsections 
7  (17)  and  (18)  of  the  Rental  Housing  Protection  Act,  1986 
continue  in  force  for  the  purpose  of  finally  disposing  of  the 
petition. 


Idem 


24. — (1)  The  definition  of  "rental  unit"  in  section  1  of  the 
Rental  Housing  Protection  Act,  1986^  being  chapter  26,  is 
repealed  and  the  following  substituted  therefor: 

"rental  unit"  means  premises  used  as  rented  residential  prem- 
ises and  includes  premises  that  have  been  used  as  rented 
residential  premises  and  are  vacant. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the 
following  definition: 

"rented  residential  premises"  includes  a  room  in  a  boarding 
house  or  lodging  house. 

(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  This  Act  does  not  apply  to  premises  that  have  been 
used  as  rented  residential  premises  and  are  vacant  if,  ^ 

(a)  immediately  before  becoming  vacant,  the  premises 
were  used  as  something  other  than  rented  residen- 
tial premises;  and 

(b)  the  premises  were  converted  to  the  use  referred  to 
in  clause  (a)  without  contravening  this  Act. 


Transition 
1986,  c.  26 


25.— (1)  The  Rental  Housing  Protection  Act,  1986,  as 
amended  by  section  24  of  this  Act,  applies  to  rental  residential 
properties  even  though  they  are  vacant  on  the  day  section  24 
comes  into  force. 


Idem  (2)  Despite  subsection  (1),  if  all  permits  required  under  the 

R.S.O.  1980,  Building  Code  Act  and  the  Planning  Act,  1983  for  a  demolition, 
1983  c  1  renovation  or  repair  have  been  obtained  before  the  coming  into 
force  of  section  24  in  respect  of  a  vacant  rental  residential 
property,  the  approval  of  the  council  of  a  municipality  under 
subsection  4  (1)  of  the  Rental  Housing  Protection  Act,  1986  is 
not  required. 
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(3)  Despite  subsection  (1),  if  a  certificate  has  been  given  '<**<" 
under  subsection  52  (21)  of  the  Planning  Act,  1983  before  the 
coming  into  force  of  section  24  in  respect  of  a  vacant  rental  res- 
idential property,  the  approval  of  the  council  of  a  municipality 
under  subsection  4  (1)  of  the  Rental  Housing  Protection  Act, 
1986  is  not  required. 

(4)  Despite  subsection  (1),  the  approval  of  the  council  of  a  "2^^«ibi« 
municipality  under  subsection  4  (1)  of  the  Rental  Housing  coovcnioa 
Protection  Act,  1986  is  not  required  in  respect  of  a  vacant 

rental  residential  property  if,  before  the  coming  into  force  of 
section  24, 

(a)  a  draft  approval  or  a  conrniitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50 

of  the  Condominium  Act\  or  R^.o.  mi, 

c.  84 

(b)  the  Ontario  Municipal  Board  has  issued  a  decision 
approving  an  application  for  conversion  to  a  condo- 
minium. 

26.  Subsection  12  (2)  of  the  Rental  Housing  Protection  Act, 
1986,  being  chapter  26,  as  amended  by  the  Statutes  of  Ontario, 
1988,  chapter  22,  section  1,  is  repealed. 

27. — (1)  This  Act,  except  sections  24  and  25,  comes  into  ^^^f**°**" 
force  on  the  30th  day  of  June,  1989. 


meat 


(2)  Sections  24  and  25  shall  be  deemed  to  have  come  into  '<*«" 
force  on  the  31st  day  of  January,  1989. 

28.  The  short  title  of  this  Act  is  the  Rental  Housing  short  dUe 
Protection  Act,  1989. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  regulation  of  the  profession  of  respiratory  therapy  by  the 
College  of  Respiratory  Therapists  of  Ontario  which  is  established.  The  Health  Professions 
Procedural  Code,  which  contains  the  main  procedural  provisions  applicable  in  regulating 
the  profession,  is  deemed  to  be  part  of  the  Bill  in  subsection  2  (1).  Section  4  sets  out 
the  controlled  acts  that  members  of  the  College  are  authorized  to  perform.  Section  15 
restricts  the  use  of  the  title  "respiratory  therapist"  to  members.  The  remainder  of  the 
Bill  relates  to  the  internal  working  of  the  College  and  the  regulation  of  the  profession  of 
respiratory  therapy. 
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An  Act  respecting  the  regulation  of  the  Profession  of 
Respiratory  Therapy 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Defmuk>« 

"College"  means  the  College  of  Respiratory  Therapists  of 

Ontario; 

"Health  Professions  Procedural  Code"  means  the  Health 
Professions  Procedural  Code  set  out  in  Schedule  2  to  the 
Health  Professions  Regulation  Act,  1990;  »•»•  «•  •• 

"profession"  means  the  profession  of  respiratory  therapy; 

"this  Act"  includes  the  Health  Professions  Procedural  Code. 

2. — (1)  The     Health    Professions    Procedural    Code     is  """*' 
deemed  to  be  part  of  this  Act.  Procedural 

Code  part  of 
this  Act 

(2)  In  the  Health  Professions  Procedural  Code  as  it  applies  g^  •" 
in  respect  of  this  Act, 

"profession"  means  the  profession  of  respiratory  therapy; 

"this  Act"  means  this  Act  and  the  Health  Professions 
Procedural  Code. 

(3)  Definitions  in  the  Health  Professions  Procedural  Code  ^""'°"* '" 
apply  with  necessary  modifications  to  terms  in  this  Act. 

3.  The  practice  of  respiratory  therapy  is  the  providing  of  s<»f*  *>' 
oxygen  therapy,  cardio- respiratory  equipment  monitoring  and  ^ 
the  assessment  and  treatment  of  cardio-respiratory  and  associ- 
ated disorders  on  the  order  of  a  member  of  the  College  of 
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Physicians  and  Surgeons  of  Ontario  to  maintain  or  restore 
ventilation. 


Authorized 
acts 


College 
established 


4.  In  the  course  of  engaging  in  the  practice  of  respiratory 
therapy,  a  member  is  authorized,  subject  to  the  terms,  condi- 
tions and  limitations  imposed  on  his  or  her  certificate  of  regis- 
tration, to  perform  the  following: 

1.  Intubation  beyond  the  opening  of  the  nostrils  or 
beyond  the  larynx  on  the  order  of  a  member  of  the 
College  of  Physicians  and  Surgeons  of  Ontario. 

2.  Administering  a  substance  by  injection  or  inhalation 
on  the  order  of  a  member  of  the  College  of 
Physicians  and  Surgeons  of  Ontario. 

5.  The  College  of  Respiratory  Therapists  of  Ontario  is 
established. 


Council 


6,^1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  twelve  persons  who 
are  members  elected  in  the  prescribed  manner;  and 

(b)  at  least  four  and  no  more  than  six  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
who  are  not. 


1990,  c.  .. 


Who  can 
vote  in 
elections 


(i)  members, 

(ii)  members   of   a   College    as   defined   in   the 
Health  Professions  Regulation  Act,  1990,  or 

(iii)  members  of  a  Council  as  defined  in  the  Health 
Professions  Regulation  Act,  1990. 

(2)  Subject  to  the  regulations,  every  member  who  practises 
or  resides  in  Ontario  and  who  is  not  in  defauh  of  payment  of 
the  annual  membership  fee  is  entitled  to  vote  in  an  election  of 
members  of  the  Council. 


President  and 
Vice- 
President 


7.  The  Council  shall  have  a  President  and  Vice-President 
who  shall  be  elected  annually  by  the  Council  from  among  the 
Council's  members. 


Executive 
Committee 


8. — (1)  The  Executive  Committee  shall  be  composed  of, 
(a)    the  President  and  Vice-President  of  the  Council; 
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(b)  two  members  of  the  Council  who  are  members  of 
the  College;  and 

(c)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

(2)  The  President  of  the  Council  shall  be  the  chair  of  the  PresKkm  to 

^  .       ^  .  be  duir 

Executive  Committee. 

9.  The  Registration  Committee  shall  be  composed  of,  comminw" 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

10.  The  Complaints  Committee  shall  be  composed  of,  coHSulSr* 

(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  one  member. 

11.  The  Discipline  Committee  shall  be  composed  of,  Smmi"* 

(a)  three  members  of  the  Council  who  are  members  of 
the  College; 

(b)  two  members  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 

(c)  two  members. 

12.  The  Fitness  to  Practise  Committee  shall  be  composed  p*"*"  •*» 

Ot,  Committee 

(a)  two  members  of  the  Council  who  are  members  of 

the  College;  and 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council. 

13.  The  Quality  Assurance  Committee  shall  be  composed  9"*'«y 

,  '  *^  Assurance 

01-  Committee 
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(a)  two  members  of  the  Council  who  are  members  of 
the  College; 

(b)  one  member  of  the  Council  appointed  to  the  Coun- 
cil by  the  Lieutenant  Governor  in  Council;  and 


Appointment 
of  committee 
members  by 
Council 

Restricted 
titles 


Represen- 
tations of 
qualification, 
etc. 


Notice  if 
suggestions 
referred  to 
Advisory 
Council 
1990,  c.  ... 


Requirements 
re  notice 


Offence 


Regulations 


Transition 
before  Act 
comes  into 
force 


(c)    two  members. 

14.  The  Council  shall  appoint  the  members  of  the  commit- 
tees mentioned  in  sections  8  to  13. 

15. — (1)  No  person  other  than  a  member  shall  use  the  title 
"respiratory  therapist",  a  variation  or  abbreviation  of  it  or  its 
equivalent  in  another  language  in  the  course  of  providing  or 
offering  to  provide,  in  Ontario,  health  care  to  individuals. 

(2)  No  person  other  than  a  member  shall  hold  himself  or 
herself  out  as  a  person  who  is  qualified  to  practise  in  Ontario 
as  a  respiratory  therapist  or  in  a  specialty  of  respiratory 
therapy. 

16. — (1)  The  Registrar  shall  give  a  notice  to  each  member 
if  the  Minister  refers  to  the  Advisory  Council,  as  defined  in 
the  Health  Professions  Regulation  Act,  1990,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by  the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1)  shall  set  out  the 
suggestion  referred  to  the  Advisory  Council  and  the  notice 
shall  be  given  within  thirty  days  after  the  Council  of  the 
College  receives  the  Minister's  notice  of  the  suggestion. 

17.  Every  person  who  contravenes  subsection  15  (1)  or  (2) 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  for  a  first  offence  or  not  more  than 
$10,000  for  a  subsequent  offence. 

18.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council  and  with  prior  review  by  the  Minister,  the  College 
may  make  regulations  respecting  the  delegation  by  or  to  mem- 
bers of  controlled  acts  set  out  in  subsection  26  (2)  of  tt 
Health  Professions  Regulation  Act,  1990. 

19. — (1)  The  Lieutenant  Governor  in  Council  may  appoii 
a  transitional  Council. 


1990 
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(2)  After  this  Act   receives  Royal  Assent  but  before  it  Po»«rsof 
comes  into  force,  the  transitional  Council  and  its  employees  council 
and  committees  may  do  anything  that  is  necessary  or  advisable  J>«^o«  ^^  "> 
for  the  coming  into  force  of  this  Act  and  that  the  Council  and  °"* 

its  employees  and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  subsection  (2),  the  '<*^ 
transitional  Council  may  appoint  a  Registrar  and  the  Registrar 
and  the  Council's  committees  may  accept  and  process  appli- 
cations for  the  issue  of  certificates  of  registration,  charge 
application  fees  and  issue  certificates  of  registration. 


(4)  The  Nfinister  may, 

(a)  review  the  transitional  Council's  activities  and 
require  the  transitional  Council  to  provide  reports 
and  information; 


Powers  of 
Minister 


(b)  require  the  transitional  Council  to  make,  amend  or 
revoke  a  regulation  under  this  Act; 

(c)  require  the  transitional  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  necessary  or  advis- 
able to  carry  out  the  intent  of  this  Act  and  the 
Health  Professions  Regulation  Act,  1990.  •«>.  c. ... 

(5)  If  the  Minister  has  required  the  transitional  Council  to  Trar»iiion*i 

do  anything  under  subsection  (4),  the  transitional  Council  comply  with 

shall,  within  the  time  and  in  the  manner  specified  by  the  ^')'^^'* 
Minister,  comply  with  the  requirement  and  submit  a  report. 


request 


(6)  If  the   Minister  requires  the  transitional  Council  to  Re«u>««»n» 
make,  amend  or  revoke  a  regulation  under  clause  (4)  (b)  and 

the  transitional  Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make,  amend  or  revoke 
the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieutenant  Governor  ^*'" 
in  Council  authority  to  do  anything  that  the  transitional  Coun- 
cil does  not  have  authority  to  do. 


(8)  The  Minister  may  pay  the  transitional  Council  for 
expenses  incurred  in  complying  with  a  requirement  under  sub- 
section (4). 


Minister  may 
pay  expenses 


20. — (1)  After  this  Act  comes  into  force,  the  transitional  Transition 

Bitcr  Act 

Council  shall  be  the  Council  of  the  College  if  it  is  constituted  comes  into 
in  accordance  with  subsection  6  (1)  or,  if  it  is  not,  it  shall  be  ^°^^ 
deemed  to  be  the  Council  of  the  College  until  a  new  Council 
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is  constituted  in  accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


(2)  The  term  of  a  member  of  the  transitional  Council  shall 


Terms  of 

tramidonai      ^ot  expire  while  the  transitional  Council  is  deemed  to  be  the 
Council         Council  of  the  College. 


Composition 
of 

committees 
of  transi- 
tional 
Council 

Commence- 
ment 


Idem 


Idem 


(3)  Sections  8  to  13  do  not  apply  to  committees  of  the  tran- 
sitional Council. 


21. — (1)  This  Act,  except  section  19,  comes  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

(2)  Section  19  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 

(3)  Despite  subsection  (1),  section  78  of  the  Health  Profes- 
sions Procedural  Code,  as  it  applies  in  respect  of  this  Act,  does 
not  come  into  force  until  three  years  after  this  Act  comes  into 
force. 


Short  title 


22.  The  short  title  of  this  Act  is  the  Respiratory  Therapy 
Act,  1990. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  facilitate  class  proceedings  in  Ontario.  The  principal  provi- 
sions of  the  Bill  are  as  follows: 

1.  Class  proceedings  may  be  initiated  in  three  ways.  A  member  of  a  class  of  per- 
sons may  commence  a  proceeding  on  behalf  of  the  class.  A  person  who  com- 
mences such  a  proceeding  must  make  a  motion  to  the  court  to  have  the  pro- 
ceeding certified  as  a  class  proceeding  and  to  be  appointed  representative 
plaintiff  (section  2).  A  defendant  to  two  or  more  proceedings  may  move  to 
have  the  proceedings  certified  as  a  class  proceeding  and  a  representative  plain- 
tiff appxsinted  (section  3).  As  well,  a  party  to  a  proceeding  against  two  or  more 
defendants  may  move  to  have  the  proceeding  certified  as  a  class  proceeding 
and  a  representative  defendant  appointed  (section  4). 

2.  The  court  is  given  guidance  as  to  when  to  certify  a  class  proceeding  (sections  5 
and  6). 

3.  Class  members  may  opt  out  of  a  class  proceeding  (section  9). 

4.  The  court  may  make  any  appropriate  order  concerning  the  conduct  of  a  class 
proceeding  to  ensure  its  fair  and  expeditious  determination  (section  12).  The 
court  may  stay  any  proceeding  related  to  a  class  proceeding  (section  13). 

5.  Class  members  may  be  permitted  by  the  court  to  participate  in  a  class  proceed- 
ing (section  14).  Discovery  of  class  members  and  examination  of  class  members 
before  a  motion  or  application  is  permitted  in  certain  circumstances  (sections 
15  and  16). 

6.  There  is  provision  for  notice  to  class  members  when  a  class  proceeding  is  certi- 
fied and  when  individual  participation  is  required  to  determine  individual  issues 
(sections  17  and  18).  The  court  may  also  order  notice  to  class  members  at  any 
time  to  protect  the  interests  of  class  members  or  parties  (section  19). 

7.  Statistical  information  may  be  admitted  as  evidence  in  a  class  proceeding  in 
certain  circumstances  (section  23). 

8.  The  court  may  determine  the  aggregate  or  any  part  of  a  defendant's  liability  to 
class  members  and  give  judgment  accordingly  (section  24). 

9.  The  court  may  require  the  participation  of  class  members  in  order  to  determine 
individual  issues  and  may.  for  the  purpose,  select  appropriate  procedures  (sec- 
tion 25). 

10.  The  court  has  a  wide  discretion  as  to  how  awards  made  in  a  class  proceeding 
are  to  be  distributed  (section  26). 

11.  The  extent  to  which  a  judgment  on  common  issue  binds  class  members  is 
addressed  (section  27).  The  question  of  limitation  periods  is  also  addressed 
(section  28). 

12.  Discontinuance,  abandonment  and  settlement  of  a  class  proceeding  require  the 
approval  of  the  court  (section  29). 

13.  There  is  provision  for  appeals  of  orders  made  in  a  class  proceeding  (section 
30). 


NOTES  EXPLICATIVES 

Le  projet  de  loi  a  pour  but  de  faciliter  les  recours  coliectife  en  Ontario.  En  void  les  prin- 

dpales  dispositions  : 

1.  Les  recours  coHectifs  peuvent  itre  introduits  de  trois  fa^ns  diff^rentes.  Tout 
membre  d'un  groupe  de  personnes  peut  introduire  une  instance  au  nom  du 
groupe  et,  k  cette  fin.  doit  demander  au  tribunal,  par  voie  de  motion,  de  certi- 
fier que  {'instance  constitue  un  recours  collectif  et  de  le  nommer  representant 
des  demandeurs  (article  2).  Le  d^fendeur  dans  plusieurs  instances  peut  dgale- 
ment  demander,  par  voie  de  motion,  que  Tinstance  soit  certifi^e  comme 
recours  collectif  et  qu'un  reprdsentant  des  demandeurs  soit  nomme  (article  3). 
Une  partie  k  une  instance  introduite  contre  plusieurs  d^fendeurs  peut  encore 
demander.  par  voie  de  motion,  que  I'instance  soit  certifi^e  comme  recours  col- 
lectif et  qu'un  reprdsentant  des  d<^fendeurs  soit  nomm^  (article  4). 

2.  Le  projet  de  loi  prdsente  au  tribunal  des  lignes  directrices  lui  permettant  de 
decider  dans  quelles  drconstances  certifier  un  recours  collectif  (articles  5  et  6). 

3.  Les  membres  du  groupe  peuvent  se  retirer  d'un  recours  collectif  (article  9). 

4.  Le  tribunal  peut,  afin  de  parvenir  i  un  riglement  juste  et  expMitif.  rendre  les 
ordonnances  appropri^es  concemant  le  d^roulement  du  recours  collectif  (article 
12).  II  peut  surseoir  k  une  instance  li^e  au  recours  collectif  (article  13). 

5.  Le  tribunal  peut  permettre  aux  membres  du  groupe  de  partidper  k  un  recours 
collectif  (article  14).  L'enquite  pr^alable  et  I'interrogatoire  de  membres  du 
groupe  avant  I'audition  d'une  nwtion  ou  d'une  requite  sont  permis  dans  certai- 
nes  drconstances  (articles  15  et  16). 

6.  Le  projet  de  loi  privoit  qu'un  avis  est  donni  aux  membres  du  groupe  lorsque 
le  recours  collectif  est  certifii  et  que  la  partidpation,  k  titre  individuel.  des 
membres  est  nicessaire  pour  didder  les  questions  individuelles  (articles  17  et 
18).  Le  tribunal  peut  aussi  ordonner,  en  tout  temps,  qu'un  avis  soit  donni  aiu 
membres  du  groupe  afm  de  protiger  leurs  intirits  ou  ceux  des  parties  (article 
19). 

7.  Dans  certaines  circonstances.  les  donnies  statistiques  peuvent  itre  admises  en 
preuve  dans  un  recours  collectif  (article  23). 

8.  Le  tribunal  peut  itablir  la  totality  ou  une  partie  de  la  responsabiliti  du  difen- 
deur  envers  les  membres  du  groupe  et  rendre  un  jugement  en  consequence 
(article  24). 

9.  Le  tribunal  peut  demander  la  participation  des  membres  du  groupe  afin  de 
decider  les  questions  individuelles  et.  k  cette  fm,  peut  choisir  la  procedure 
appropriie  (article  25). 

10.  Le  tribunal  est  investi  d'un  pouvoir  discritionnaire  itendu  pour  decider  de  la 
fa^n  dont  les  montants  adjugis  lors  d'un  recours  collectif  seront  distribuis. 

11.  Le  projet  de  loi  traite  de  la  mesure  dans  laquelle  les  jugements  rendus  sur  les 
questions  communes  lient  les  membres  du  groupe  (article  27).  II  traite  igale- 
ment  des  dilais  de  prescription  (article  28). 

12.  Le  disistement  dun  recours  colleaif  et  la  transaction  obtenue  dans  le  cadre  de 
ce  dernier  doivent  etre  approuvis  par  le  tribunal  (article  29). 

13.  Le  projet  de  loi  privoit  la  possibility  d'interjeter  appel  des  ordonnances  ren- 
dues  dans  les  recours  collectifs  (article  30). 


14.  An  agreement  respecting  fees  and  disbursements  between  a  solicitor  and  a  rep- 
resentative party  is  not  enforceable  unless  approved  by  the  court  (section  32). 
A  solicitor  may  enter  into  an  agreement  with  a  representative  party  for  pay- 
ment of  fees  and  disbursements  only  in  the  event  of  success  in  a  class  proceed- 
ing (section  33). 


14.  L'entente  conclue  entre  un  procureur  et  un  reprdsentant  en  matiere  d'honorai- 
res  et  de  d^bours  n'est  opposable  qu'avec  I'approbation  du  tribunal  (anicle  32). 
Un  procureur  et  un  representant  peuvent  conclure  une  entente  qui  ne  prevoit 
le  paiement  des  honoraires  et  des  debours  qu'en  cas  d'issue  favorable  du 
recours  collectif  (article  33),  - 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


1.  In  this  Act, 
'common  issues"  means. 


(a)    common  but  not  necessarily  identical  issues  of  fact, 
or 
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SA  MAJESTY,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblde  legislative  de  la  province  de  rOntario,  d^crdte  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  k  la  prdsente  loi.     cxfiniiions 
«defendeur»  S'entend  en  outre  d'un  intinie.  («defendant>») 


«demandeur»  S'entend  en  outre  d'un  requ^rant.  («plaintiff») 
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(b)  common  but  not  necessarily  identical  issues  of  law 
that  arise  from  common  but  not  necessarily  identi- 
cal facts;  ("questions  communes") 

"court"  means  the  Ontario  Court  (General  Division)  but  does 
not  include  the  Small  Claims  Court;  ("tribunal") 

"defendant"  includes  a  respondent;  ("defendeur") 

"plaintiff  includes  an  applicant,  ("demandeur") 

2. — (1)  One  or  more  members  of  a  class  of  persons  may 
commence  a  proceeding  in  the  court  on  behalf  of  the  mem- 
bers of  the  class. 


Motion  for  (2)  A  pcrson  who  commences  a  proceeding  under  subsec- 

certification     ^.^^  ^^^  ^j^^jj  ^^^^  ^  motiou  to  a  judgc  of  the  court  for  an 

order  certifying  the  proceeding  as  a  class  proceeding  and 
appointing  the  person  representative  plaintiff. 

Idem  (3)  A  motion  under  subsection  (2)  shall  be  made, 

(a)  within  ninety  days  after  the  later  of, 

(i)  the  date  on  which  the  last  statement  of 
defence,  notice  of  intent  to  defend  or  notice 
of  appearance  is  delivered,  and 

(ii)  the  date  on  which  the  time  prescribed  by  the 
rules  of  court  for  delivery  of  the  last  state- 
ment of  defence,  notice  of  intent  to  defend  or 
a  notice  of  appearance  expires  without  its 
being  delivered;  or 

(b)  subsequently,  with  leave  of  the  court. 

Defendants         3,  \  defendant  to  two  or  more  proceedings  may,  at  any 
proceeding      Stage  of  onc  of  the  proceedings,  make  a  motion  to  a  judge  of 
the  court  for  an  order  certifying  the  proceedings  as  a  class 
proceeding  and  appointing  a  representative  plaintiff. 


Classing 
defendants 


4.  Any  party  to  a  proceeding  against  two  or  more  defend- 
ants may,  at  any  stage  of  the  proceeding,  make  a  motion  to  a 
judge  of  the  court  for  an  order  certifying  the  proceeding  as  a 
class  proceeding  and  appointing  a  representative  defendant. 
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"questions  communes»  S'entend,  selon  le  cas  : 

a)  de  questions  de  fait  communes,  mais  pas  necessaire- 
ment  identiques; 

b)  de  questions  de  droit  communes,  mais  pas  n^cessai- 
rement  identiques,  qui  d^coulent  de  faits  communs, 
mais  pas  necessairement  identiques.  («common 
issues») 

«tribunal»  La  Cour  de  TOntario  (Division  g^n^rale),  k  Texclu- 
sion  de  la  Cour  des  petites  cr^ances.  («court») 

2  (1)  Une  instance  peut  etre  introduite  devant  le  tribunal  '*'*^r*"**' 
au  nom  des  membres  d'un  groupe  de  personnes  par  un  ou  plu-  denlandeur 
sieurs  membres  du  groupe. 

(2)  La  personne  qui  introduit  une  instance  en  vertu  du  ^^^'J*' *" 
paragraphe  (1)  demande  k  un  juge  du  tribunal,  par  voie  de  c^ifwri^^ 
motion,  de  rendre  une  ordonnance  certifiant  que  Tinstance  est  f«ours 

un  recours  collectif  et  nommant  la  personne  repr^sentant  des  *^"  "^' 
demandeurs. 

(3)  La  motion  vis^e  au  paragraphe  (2)  est  pr^sent^e,  selon  '*•" 

le  cas  : 

a)  dans  les  quatre-vingt-dix  jours  aprds  celle  des  deux 
dates  suivantes  qui  est  post^rieure  k  Pautre  : 

(i)  la  date  k  laquelle  la  demidre  defense,  le  der- 
nier avis  d'intention  de  presenter  une  defense 
ou  le  dernier  avis  de  comparution  a  ^t^  remis, 

(ii)  la  date  k  laquelle  expire  le  d^lai  present  par 
les  regies  de  pratique  {X)ur  la  remise  de  la  der- 
ni^re  defense,  du  dernier  avis  d'intention  de 
presenter  une  defense  ou  du  dernier  avis  de 
comparution  sans  que  celui-ci  n'ait  ^t^  remis; 

b)  par  la  suite,  avec  Tautorisation  du  tribunal. 

3  Le  d^fendeur  dans  plusieurs  instances  peut,   en  tout  ^  fUfendeuT 
temp)s  au  cours  de  Tune  des  instances,  demander  k  un  juge  du  recoup. 
tribunal,  par  voie  de  motion,  de  rendre  une  ordonnance  certi-  co»ectif 
fiant  que  les  instances  sont  un  recours  collectif  et  nommant  un 
representant  des  demandeurs. 

4  Toute  partie  a  une  instance  introduite  contre  plusieurs  ^^^  <*^ 


d^fendeurs  peut,  en  tout  temps  au  cours  de  I'instance,  deman- 
der a  un  juge  du  tribunal,  par  voie  de  motion,  de  rendre  une 


d^fendeun 
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Certification  5, — (1)  The  court  shall  Certify  a  class  proceeding  on  a 
motion  under  section  2,  3  or  4  if, 

(a)  the  pleadings  or  the  notice  of  application  discloses  a 
cause  of  action; 

(b)  there  is  an  identifiable  class  of  two  or  more  persons 
that  would  be  represented  by  the  representative 
plaintiff  or  defendant; 

(c)  the  claims  or  defences  of  the  class  members  raise 
common  issues; 

(d)  a  class  proceeding  would  be  the  preferable  proce- 
dure for  the  resolution  of  the  common  issues;  and 

(e)  there  is  a  representative  plaintiff  or  defendant  who, 

(i)  would  fairly  and  adequately  represent  the 
interests  of  the  class, 

(ii)  has  produced  a  plan  for  the  proceeding  that 
sets  out  a  workable  method  of  advancing  the 
proceeding  on  behalf  of  the  class  and  of  notif- 
ying class  members  of  the  proceeding,  and 

(iii)  does  not  have,  on  the  common  issues  for  the 
class,  an  interest  in  conflict  with  the  interests 
of  other  class  members. 

Idem,  (2)  Despite  subsection  (1),  where  a  class  includes  a  subclass 

protectLn  whosc  members  have  claims  or  defences  that  raise  common 
issues  not  shared  by  all  the  class  members,  so  that,  in  the 
opinion  of  the  court,  the  protection  of  the  interests  of  the  sub- 
class members  requires  that  they  be  separately  represented, 
the  court  shall  not  certify  the  class  proceeding  unless  there  is  a 
representative  plaintiff  or  defendant  who, 

(a)  would  fairly  and  adequately  represent  the  interests 
of  the  subclass; 

(b)  has  produced  a  plan  for  the  proceeding  that  sets  out 
a  workable  method  of  advancing  the  proceeding  on 
behalf  of  the  subclass  and  of  notifying  subclass 
members  of  the  proceeding;  and 
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ordonnance  certifiant  que  I'instance  est  un  recours  coUectif  et 
nommant  un  representant  des  defendeurs. 

5    (1)  Le  tribunal  saisi  d'une  motion  visee  a  I'article  2,  3  Recours  coi- 
ou  4  certifie  qu'il  s'agit  d'un  recours  collectif  si  les  conditions  ^'le^^tnbilnai 
suivantes  sont  rdunies  : 

a)  les  actes  de  procedure  ou  Tavis  de  requete  r^vdlent 
une  cause  d'action; 

b)  il  existe  un  groupe  identifiable  de  deux  personnes 
ou  plus  qui  se  ferait  representer  par  le  representant 
des  demandeurs  ou  des  defendeurs; 

c)  les  demandes  ou  les  defenses  des  membres  du 
group>e  souldvent  des  questions  communes; 

d)  le  recours  coUectif  est  le  meilleur  moyen  de  r^gler 
les  questions  communes; 

e)  il  y  a  un  representant  des  demandeurs  ou  des  defen- 
deurs qui : 

(i)  reprdsenterait  de  fa^on  equitable  et  approprie 
les  interets  du  groupe, 

(il)  a  prepare  un  plan  pour  Tinstance  qui  propose 
une  methode  efficace  de  faire  avancer  I'ins- 
tance au  nom  du  groupe  et  d'aviser  les  mem- 
bres du  groupe  de  Tinstance, 

(iii)  n*a  pas  de  conflit  d'interets  avec  d*autres 
membres  du  groupe,  en  ce  qui  conceme  les 
questions  communes  du  groupe. 

(2)  Malgre  le  paragraphe  (1),  s'il  existe  au  sein  d'un  groupe  •'**'"•  p"^««* 
un  sous-group)e  dont  les  demandes  ou  les  defenses  souievent  g^p^  *°"* 
des  questions  communes  que  ne  partagent  pas  tous  les  mem- 
bres du  groupe  de  sorte  que,  de  I'avis  du  tribunal,  la  protec- 
tion des  interets  des  membres  du  sous-groupe  demande  qu'ils 
aient  un  representant  distinct,  le  tribunal  ne  doit  pas  certifier 
qu'il  s'agit  d'un  recours  collectif,  k  moins  qu'il  n'y  ait  un 
representant  des  demandeurs  ou  des  defendeurs  qui  : 

a)  representerait  de  fa^on  equitable  et  appropriee  les 
interets  du  sous-groupe; 

b)  a  prepare  un  plan  pour  I'instance  qui  propose  une 
methode  efficace  de  faire  avancer  I'instance  au  nom 
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not  a  ruling 
on  merits 


(5)  An  order  certifying  a  class  proceeding  is  not  a  determi- 
nation of  the  merits  of  the  proceeding. 


i 


(c)  does  not  have,  on  the  common  issues  for  the  sub- 
class, an  interest  in  conflict  with  the  interests  of 
other  subclass  members. 

Evidence  as        (3)  Each  party  to  a  motion  for  certification  shall,  in  an  affi- 
toj^zeof       j^^.^  ^jj^j  ^^j.  ^^g  ^^  ^^^  motion,  provide  the  party's  best 

information  on  the  number  of  members  in  the  class. 

Adjournments  (4)  xhe  court  may  adjourn  the  motion  for  certification  to 
permit  the  parties  to  amend  their  materials  or  pleadings  or  to 
permit  further  evidence. 


6.  The  court  shall  not  refuse  to  certify  a  proceeding  as  a 


Certain 

bT/'to'^crr'tifi-  class  proceeding  solely  on  any  of  the  following  grounds: 

cation 


1.  The  relief  claimed  includes  a  claim  for  damages  that 
would  require  individual  assessment  after  determi- 
nation of  the  common  issues. 

2.  The  relief  claimed  relates  to  separate  contracts 
involving  different  class  members. 

3.  Different  remedies  are  sought  for  different  class 
members. 

4.  The  number  of  class  members  or  the  identity  of 
each  class  member  is  not  known. 

5.  The  class  includes  a  subclass  whose  members  have 
claims  or  defences  that  raise  common  issues  not 
shared  by  all  class  members. 


Refusal  to  j^  Where  the  court  refuses  to  certify  a  proceeding  as  a 

proceeding      class  proceeding,  the  court  may  permit  the  proceeding  to  con- 
may  conunue  tinue  as  one  or  more  proceedings  between  different  parties 
and,  for  the  purpose,  the  court  may. 


in  altered 
form 
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du  sous-groupe  et  d*aviser  les  membres  du  sous- 
groupe  de  rinstance;^ 

c)  n'a  pas  de  conflit  d*int6rets  avec  d'autres  membres 
du  sous-groupe,  en  ce  qui  conceme  les  questions 
communes  du  sous-groupe. 

(3)  Chaque  partie  k  la  motion  en  vue  de  faire  certifier  le  'mportan«  <*" 
recours  collectif  fournit,  au  moyen  d'un  affidavit  d^pos^  k  ^"^^ 
Tappui  de  la  motion,  les  renseignements  les  plus  exacts  possi- 
bles sur  le  nombre  de  membres  du  groupe. 

(4)  Le  tribunal  peut  ajourner  la  motion  en  vue  de  faire  cer-  Ajoumemem 
tifier  le  recours  collectif  afin  de  permettre  aux  parties  de 
modifier  leurs  documents  ou  leurs  actes  de  procedure  ou  d'au- 

toriser  la  presentation  d'dl^ments  de  preuve  suppl^mentaires. 

(5)  L'ordonnance  certifiant  qu'il  s'agit  d'un  recours  collectif  0"tonnance 
ne  constitue  pas  une  decision  sur  le  fond  de  I  instance.  pas  une  (ka- 

sion  sur  k 
fond 

6  Le  tribunal  ne  doit  pas  refuser  de  certifier  qu'une  ins-  Oueinom 
tance  est  un  recours  collectif  en  se  fondant  uniquement  sur  pas  de  faire 
I'un  des  motifs  suivants  :  certifier  le 

recours 
coUectif 

1.  Les  mesures  de  redressement  demand^es  compren- 
nent  une  demande  de  dommages-interels  qui  exige- 
rait,  une  fois  les  questions  communes  d^cid^es,  une 
Evaluation  individuelle. 

2.  Les  mesures  de  redressement  demand^es  portent 
sur  des  contrats  distincts  concernant  diffdrents 
membres  du  groupe. 

3.  Des  mesures  correctives  diffdrentes  sont  demand^es 
pour  diff^rents  membres  du  groupe. 

4.  Le  nombre  de  membres  du  groupe  ou  TidentitE  de 
chaque  membre  est  inconnu. 

5.  II  existe  au  sein  du  grouF>e  un  sous-groupe  dont  les 
demandes  ou  les  defenses  soul^vent  des  questions 
communes  que  ne  partagent  pas  tous  les  membres 
du  groupe. 

7  S'il  refuse  de  certifier  qu'une  instance  est  un  recours  col-  continuation 

1      ^.r     1  -1  ,  •  ,  II,.  de  1  instance 

lectif,  le  tribunal  peut  autonser  la  continuation  de  1  instance  sous  une  autre 
sous  forme  d'une  ou  de  plusieurs  instances  entre  diff^rentes  f°^"^  ^pres 
parties  et,  k  cette  fin,  le  tribunal  peut :  aniher 
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order 


Subclass 
protection 


(a)  order  the  addition,  deletion  or  substitution  of  par- 
ties; 

(b)  order  the  amendment  of  the  pleadings  or  notice  of 
application;  and 

(c)  make  any  further  order  that  it  considers  appro- 
priate. 

8. — (1)  An  order  certifying  a  proceeding  as  a  class  pro- 
ceeding shall, 

(a)  describe  the  class; 

(b)  state  the  names  of  the  representative  parties; 

(c)  state  the  nature  of  the  claims  or  defences  asserted 
on  behalf  of  the  class; 

(d)  state  the  relief  sought  by  or  from  the  class; 

(e)  set  out  the  common  issues  for  the  class;  and 

(f)  specify  the  manner  in  which  class  members  may  opt 
out  of  the  class  proceeding  and  a  date  after  which 
class  members  may  not  opt  out. 

(2)  Where  a  class  includes  a  subclass  whose  members  have 
claims  or  defences  that  raise  common  issues  not  shared  by  all 
the  class  members,  so  that,  in  the  opinion  of  the  court,  the 
protection  of  the  interests  of  the  subclass  members  requires 
that  they  be  separately  represented,  subsection  (1)  applies 
with  necessary  modifications  in  respect  of  the  subclass. 


(3)  The  court,  on  the  motion  of  a  party  or  class  member. 


Amendment  _  _____      __    

cation  order    Hiay  amend  an  order  certifying  a  proceeding  as  a  class  pro- 
ceeding. 


Opting  out  9,  Any  member  of  a  class  involved  in  a  class  proceeding 

may  opt  out  of  the  proceeding  in  the  manner  and  within  the 
time  specified  in  the  certification  order. 


Where  it 


10. — (1)  On  the  motion  of  a  party  or  class  member,  where 
condftions  for  it  appears  to  the  court  that  the  conditions  mentioned  in  sub- 
certification     sections  5  (1)  and  (2)  are  not  satisfied  with  respect  to  a  class 
not  satis  le      proceeding,  the  court  may  amend  the  certification  order,  may 
decertify  the  proceeding  or  may  make  any  other  order  it  con- 
siders appropriate. 
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a)  ordonner  la  jonction,  la  radiation  ou  ia  substitution 
des  parties; 

b)  ordonner  la  modification  des  actes  de  procedure  ou 
de  Fa  vis  de  requete; 

c)  rendre  toute  autre  ordonnance  qu'il  estime  appro- 
pri6e. 

8    (1)  L'ordonnance    certifiant    que    Tinstance    est    un  Comenu  de 

11      .-r  l'ordonnance 

recours  collectif : 

a)  d^crit  le  groupe; 

b)  indique  le  nom  des  repr^sentants; 

c)  indique  la  nature  des  demandes  ou  des  defenses 
pr6sent^es  au  nom  du  groupe; 

d)  indique  les  mesures  de  redressement  demanddes  par 
le  groupe  ou  au  groupe; 

e)  ^nonce  les  questions  communes  du  groupe; 

0  precise  la  fagon  dont  les  membres  du  groupe  peu- 
vent  se  retirer  du  recours  collectif  et  la  date  limite 
pour  ce  faire. 

(2)  S'il  existe  au  sein  d'un  groupe  un  sous-groupe  dont  les  Pro««<»»n  <*" 
demandes  ou  les  defenses  souldvent  des  questions  communes  **^**"**''* 
que  ne  partagent  pas  tous  les  membres  du  groupe  de  sorte 

que,  de  I'avis  du  tribunal,  la  protection  des  intdrets  des  mem- 
bres du  sous-groupe  demande  qu'ils  aient  un  reprdsentant  dis- 
tinct, le  paragraphe  (1)  s'applique,  avec  les  adaptations  n^es- 
saires,  au  sous-groupe. 

(3)  Le  tribunal  peut,  sur  motion  pr^sent^e  par  une  partie  Modification 
ou  un  membre  du  groupe,  modifier  l'ordonnance  certifiant 
qu'une  instance  est  un  recours  collectif. 


nance 


9  Tout  membre  d'un  groupie  qui  exerce  un  recours  collectif  d^ciskmi  de  te 
peut  s'en  retirer  de  la  fa^on  et  dans  le  d^lai  prdcis^s  dans  l'or- 
donnance certifiant  le  recours  collectif. 

10  (1)  S'il  semble  au  tribunal  saisi  d'une  motion  d'une  inob^rvation 
partie  ou  d'un  membre  du  groupe  que  les  conditions  relatives  "  ^^"  '  '^'"^ 
au  recours  collectif  qui  sont  mentionn^es  aux  paragraphes 

5  (1)  et  (2)  n'ont  pas  €t6  respect^es,  le  tribunal  peut  modifier 
ou  annuler  l'ordonnance  certifiant  le  recours  collectif,  ou  ren- 
dre toute  autre  ordonnance  qu'il  estime  appropriee. 
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Proceeding  (2)  Where  the  court  makes  a  decertification  order  under 

in^aitered""^  subscction  (1),  the  court  may  permit  the  proceeding  to  con- 
form tinue  as  one  or  more  proceedings  between  different  parties. 


Powers  of 
court 


Stages  of 

class 

proceedings 


Separate 
judgments 


Court  may 
determine 
conduct  of 
proceeding 


Court  may 
stay  any 
other 
proceeding 


Participation 
of  class 
members 


Idem 


Discovery  of 
parties 


(3)  For  the  purposes  of  subsections  (1)  and  (2),  the  court 
has  the  powers  set  out  in  clauses  7  (a)  to  (c). 

11. — (1)  Subject  to  section  12,  in  a  class  proceeding, 

(a)  common  issues  for  a  class  shall  be  determined 
together; 

(b)  common  issues  for  a  subclass  shall  be  determined 
together;  and 

(c)  individual  issues  that  require  the  participation  of 
individual  class  members  shall  be  determined  indi- 
vidually in  accordance  with  sections  24  and  25. 

(2)  The  court  may  give  judgment  in  respect  of  the  common 
issues  and  separate  judgments  in  respect  of  any  other  issue. 

12.  The  court,  on  the  motion  of  a  party  or  class  member, 
may  make  any  order  it  considers  appropriate  respecting  the 
conduct  of  a  class  proceeding  to  ensure  its  fair  and  expeditious 
determination  and,  for  the  purpose,  may  impose  such  terms 
on  the  parties  as  it  considers  appropriate. 

13.  The  court,  on  its  own  initiative  or  on  the  motion  of  a 
party  or  class  member,  may  stay  any  proceeding  related  to  the 
class  proceeding  before  it,  on  such  terms  as  it  considers  appro- 
priate. 

14. — (1)  In  order  to  ensure  the  fair  and  adequate  repre- 
sentation of  the  interests  of  the  class  or  any  subclass  or  for 
any  other  appropriate  reason,  the  court  may,  at  any  time  in  a 
class  proceeding,  permit  one  or  more  class  members  to  partici- 
pate in  the  proceeding. 

(2)  Participation  under  subsection  (1)  shall  be  in  whatever 
manner  and  on  whatever  terms,  including  terms  as  to  costs, 
the  court  considers  appropriate. 

15. — (1)  Parties  to  a  class  proceeding  have  the  same  rights 
of  discovery  under  the  rules  of  court  against  one  another  as 
they  would  have  in  any  other  proceeding. 
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(2)  S'il  rend  une  ordonnance  d'annulation  de  I'ordonnance  Continuation 
certifiant  le  recours  collectif  en  vertu  du  paragraphe  (1),  ie  tri-  s^'I^  autre 
bunal  peut  autoriser  la  continuation  de  {'instance  sous  forme  fo™« 
dune  ou  de  plusieurs  instances  entre  differentes  parties. 

(3)  Pour  I'application  des  paragraphes  (1)  et  (2),  le  tribunal  ^°^^  ** 
est  investi  des  pouvoirs  6nonc^s  aux  alin^as  7  a)  i  c). 


11    (1)  Sous   reserve    de    Tarticle    12,   dans   un    recours  organisation 
collectif : 


du  recours 
collectif 


a)  les  questions  communes  du  groupe  sont  d6cid6es 
ensemble; 

b)  les  questions  communes  du  sous-groupe  sont  d6ci- 
d^es  ensemble; 

c)  les  questions  individuelles  n^cessitant  la  participa- 
tion, k  titre  individuel,  de  membres  du  groupe  sont 
d^cid^es  individuellement,  conform^ment  aux  arti- 
cles 24  et  25. 

(2)  Le  tribunal  peut  rendre  un  jugement  sur  les  questions  J'"**"*"'* 
communes  et  des  jugements  distincts  sur  les  autres  questions 
en  litige. 

12  Le  tribunal  saisi  d'une  motion  d'une  partie  ou  d'un  oiA>nnance 
membra  du  groupe  peut,  afm  de  parvenir  k  un  rdglement  juste  (Krouiemem 
et  expeditif  du  recours  collectif,  rendre  une  ordonnance  qu'il  <*«  I'lmunce 
estime  appropri^e  concemant  le  d^roulement  de  ceiui-ci  et 
imposer  aux  parties  des  conditions  qu'il  estime  appropri^s. 

13  Le  tribunal  peut,  de  sa  propre  initiative  ou  sur  motion  Sum$de« 
dune  partie  ou  d'un  membre  du  groupe,  surseoir  k  une  ins-  mstuKes 
tance  Me  au  recours  collectif  en  cours  k  des  conditions  qu'il 
estime  appropri^es. 

14  (1)  Afin  de  s'assurer  que  les  intdrfits  du  groupe  ou  Ji"'^P*V^ 
d'un  sous-groupe  sont  repr^sent^s  de  fa^on  juste  et  appro-  du  groupe 
pri^e  ou  pour  toute  autre  raison  valable,  le  tribunal  peut,  en 

tout  temps  au  cours  de  I'instance,  permettre  k  un  ou  plusieurs 
membres  du  group)e  de  participer  k  I'instance. 

(2)  La  participation  pr6vue  au  paragraphe  (1)  est  conforme  '<**™ 
k  la   fa^on   et   aux  conditions,   notamment   en   matidre   de 
d^pens,  que  le  tribunal  estime  appropri^es. 

15  (1)  Les  parties  k  un  recours  collectif  ont  les  memes  ^"^^ 
droits  k  I'enquete  pr^alable  qui  sont  pr6vus  par  les  rdgles  de  ^ 
pratique  que  si  elles  dtaient  parties  k  une  autre  instance. 
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Discovery  of 
class 
members 
with  leave 


(2)  After  discovery  of  the  representative  party,  a  party  may 
move  for  discovery  under  the  rules  of  court  against  other  class 
members. 


Idem 


(3)  In  deciding  whether  to  grant  leave  to  discover  other 
class  members,  the  court  shall  consider, 


(a)  the  stage  of  the  class  proceeding  and  the  issues  to 
be  determined  at  that  stage; 

(b)  the  presence  of  subclasses; 

(c)  whether  the  discovery  is  necessary  in  view  of  the 
claims  or  defences  of  the  party  seeking  leave; 

(d)  the  approximate  monetary  value  of  individual 
claims,  if  any; 

(e)  whether  discovery  would  result  in  oppression  or  in 
undue  annoyance,  burden  or  expense  for  the  class 
members  sought  to  be  discovered;  and 

(f)  any  other  matter  the  court  considers  relevant. 


Idem 


Examination 
of  class 
members 
before  a 
motion  or 
application 

Idem 


Notice  of 
certification 


(4)  A  class  member  is  subject  to  the  same  sanctions  under 
the  rules  of  court  as  a  party  for  failure  to  submit  to  discovery. 

16. — (1)  A  party  shall  not  require  a  class  member  other 
than  a  representative  party  to  be  examined  as  a  witness  before 
the  hearing  of  a  motion  or  application,  except  with  leave  of 
the  court. 

(2)  Subsection  15  (3)  applies  with  necessary  modifications 
to  a  decision  whether  to  grant  leave  under  subsection  (1). 

17. — (1)  Notice  of  certification  of  a  class  proceeding  shall 
be  given  by  the  representative  party  to  the  class  members  in 
accordance  with  this  section. 


Court  may 
dispense  with 
notice 


(2)  The  court  may  dispense  with  notice  if,  having  regard  to 
the  factors  set  out  in  subsection  (3),  the  court  considers  it 
appropriate  to  do  so. 
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(2)  Apr^s  avoir  interrogd  au  pr^alable  le  repr^sentant,  une  '"lt?J£*°"* 
partie  peut  demander,  par  voie  de  motion,  de  proc^der  k  Tin-  autonsation'"^ 
terrogatoire  preaiable  d'autres  membres  du  groupe  aux  termes 
des  regies  de  pratique. 


(3)  Afin  de  decider  s'il  accordera  ou  non  Tautorisation  d'in- 
terroger  au  preaiable  d'autres  membres  du  groupe,  le  tribunal 
tient  compte  des  points  suivants  : 

a)  r^tape  du  recours  collectif  et  les  questions  en  Utige 
k  decider  k  cette  6tape; 

b)  Texistence  de  sous-groupes; 

c)  la  n^cessit^  de  I'interrogatoire  preaiable,  compte 
tenu  des  demandes  ou  des  defenses  de  la  partie  qui 
demande  Tautorisation; 

d)  la  valeur  p^cuniaire  approximative  des  demandes 
individuelles,  le  cas  dch^ant; 

e)  la  question  de  savoir  si  rinterrogatoire  preaiable 
pourrait  entrainer,  p>our  les  membres  du  groupe 
qu'une  partie  cherche  k  interroger,  des  consequen- 
ces telles  que  Toppression  ou  des  dfsagr^ments,  uti 
fardeau  ou  des  d^penses  injustifi^s; 

f)  toute  autre  question  que  le  tribunal  estime  perti- 
nente. 


Idem 


(4)  Les  membres  du  groupe  sont  passibles  des  sanctions  •<**" 
pr^vues  par  les  regies  de  pratique  pour  les  parties  qui  ne  se 
soumettent  pas  k  rinterrogatoire  preaiable. 

16  (1)  Les  parties  ne  peuvent  pas  exiger  qu*un  mcmbre  '"22^'°'" 
du   groupe,   k   I'exception   du   repr6sentant,   soit    interrog^  Paudition'de 
comme    t6moin    avant    Taudition    d'une    motion    ou    d'une  •■  motion  ou 
requete,  sauf  avec  Tautorisation  du  tribunal.  ***  **  requite 

(2)  Le  paragraphe  15  (3)  s'applique,  avec  les  adaptations  '*" 
n^cessaires,  k  la  decision  d'accorder  ou  non  Tautorisation 
vis6e  au  paragraphe  (1). 

17  (1)  Le  repr^sentant  donne  aux  membres  du  groupe  un  '^^*  •nnoo- 
avis  les  informant  que  le  recours  collectif  est  certifi6,  confor-  Scou*Ra>iiec- 
m^ment  au  present  article.  "^ «» certifi* 

(2)  Le  tribunal  peut  dispenser  le  repr^sentant  de  I'obliga-  Dispense  du 

*:^^    A      A  I'      •        '-1        *•  1        '•  ^      tnbunal 

tion  de  donner  1  avis  s  u  estime  que  cela  s  impose,  compte 
tenu  des  points  ^num^r^s  au  paragraphe  (3). 
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Order 
respecting 


Idem 


Idem 


Contents  of 
notice 


(3)  The  court  shall  make  an  order  setting  out  when  and  by 
what  means  notice  shall  be  given  under  this  section  and  in  so 
doing  shall  have  regard  to, 

(a)  the  cost  of  giving  notice; 

(b)  the  nature  of  the  relief  sought; 

(c)  the  size  of  the  individual  claims  of  the  class  mem- 
bers; 

(d)  the  number  of  class  members; 

(e)  the  places  of  residence  of  class  members;  and 

(f)  any  other  relevant  matter. 

(4)  The  court  may  order  that  notice  be  given, 

(a)  personally  or  by  mail; 

(b)  by  posting,  advertising,  publishing  or  leafleting; 

(c)  by  individual  notice  to  a  sample  group  within  the 
class;  or 

(d)  by  any  means  or  combination  of  means  that  the 
court  considers  appropriate. 

(5)  The  court  may  order  that  notice  be  given  to  different 
class  members  by  different  means. 

(6)  Notice  under  this  section  shall,  unless  the  court  orders 
otherwise, 

(a)  describe  the  proceeding,  including  the  names  and 
addresses  of  the  representative  parties  and  the  relief 
sought; 

(b)  state  the  manner  by  which  and  time  within  which 
class  members  may  opt  out  of  the  proceeding; 

(c)  describe  the  possible  financial  consequences  of  the 
proceeding  to  class  members; 

(d)  summarize  any  agreements  between  representative 
parties  and  their  solicitors  respecting  fees  and  dis- 
bursements; 
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(3)  Le  tribunal  indique,  par  ordonnance,  quand  et  selon  ordonnance 
quels  modes  Tavis  vis^  au  present  article  est  donnd  et,  ce  fai-  la^' 
sant,  il  tient  compte  des  points  suivants  : 

a)  le  cout  de  Tavis; 

b)  la  nature  des  mesures  de  redressement  demanddes; 

c)  rimportance  des  demandes  individuelles  des  mem- 
bres  du  groupe; 

d)  le  nombre  de  membres  du  groupe; 

e)  le  lieu  de  residence  des  membres  du  groupe; 

f)  toute  autre  question  pertinente. 

(4)  Le  tribunal  peut  ordonner  que  I'avis  soit  donn^  :  •*" 

a)  k  personne  ou  par  la  poste; 

b)  par  voie  d'affichage  ou  de  publication,  par  annonce 
publicitaire  ou  par  prospectus; 

c)  sous  forme  d'avis  personnel  donnd  ^  un  ^chantillon 
repr^sentatif  du  groupe; 

d)  selon  un  ou  plusieurs  modes  que  le  tribunal  estime 
appropri^s. 

j        (5)  Le  tribunal  peut  ordonner  que  Tavis  soit  donn^  k  diff6-  '<*"" 
I     rents  membres  du  groupe  selon  diff^renls  modes. 

(6)  Sauf  ordonnance  contraire  du  tribunal,  I'avis  vis^  au  Comenu  de 
I     present  article  doit  : 

a)  d^crire  Tinstance,  notamment  indiquer  les  nom  et 
adresse  des  repr^sentants  et  les  mesures  de  redres- 
sement demand^es; 

b)  indiquer  la  faqon  dont  les  membres  de  groupe  peu- 
vent  se  retirer  de  Pinstance  et  la  date  limite  pour  ce 
faire; 

c)  ddcrire  les  consequences  fmancidres  possibles  de 
rinstance  pwur  les  membres  du  groupe; 

d)  d^crire  bri^vement  les  ententes  relatives  aux  hono- 
raires  et  aux  d^bours  qui  ont  €t€  conclues  par  les 
repr^sentants  et  leurs  procureurs; 
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(e)  describe  any  counterclaim  being  asserted  by  or 
against  the  class,  including  the  relief  sought  in  the 
counterclaim; 

(f)  state  that  the  judgment,  whether  favourable  or  not, 
will  bind  all  class  members  who  do  not  opt  out  of 
the  proceeding; 

(g)  describe  the  right  of  any  class  member  to  participate 
in  the  proceeding; 

(h)  give  an  address  to  which  class  members  may  direct 
inquiries  about  the  proceeding;  and 

(i)  give  any  other  information  the  court  considers 
appropriate. 

Solicitations        (7)  With  leave  of  the  court,  notice  under  this  section  may 
butions  include  a  solicitation  of  contributions  from  class  members  to 

assist  in  paying  solicitor's  fees  and  disbursements. 

'^S  ^1'^'^^        18. — (1)  When  the  court  determines  common  issues  in 
participation    favour  of  a  class  and  considers  that  the  participation  of  indi- 
is  required      vidual  class   members   is   required   to   determine   individual 
issues,  the  representative  party  shall  give  notice  to  those  mem- 
bers in  accordance  with  this  section. 

Idem  (2)  Subsections  17  (3)  to  (5)  apply  with  necessary  modifica- 

tions to  notice  given  under  this  section. 

Contents  of         (3)  Notice  under  this  section  shall. 


notice 


(a)  State  that  common  issues  have  been  determined  in 
favour  of  the  class; 

(b)  state  that  class  members  may  be  entitled  to  individ- 
ual relief; 

(c)  describe  the  steps  to  be  taken  to  establish  an  indi- 
vidual claim; 

(d)  state  that  failure  on  the  part  of  a  class  member  to 
take  those  steps  will  result  in  the  member  not  being 
entitled  to  assert  an  individual  claim  except  with 
leave  of  the  court; 
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e)  d^crire  les  demandes  reconventionnelles  presentees 
par  le  groupe  ou  contre  le  groupe,  y  compris  les 
mesures  de  redressement  qui  y  sont  demand^es; 

f)  pr^ciser  que  le  jugement,  qu'il  soit  favorable  ou 
d^favorable,  liera  tous  les  membres  du  groupe  qui 
ne  se  retirent  pas  de  Tinstance; 

g)  preciser  le  droit  qu'a  chaque  membre  du  groupe  de 
participer  k  I'instance; 

h)  donner  une  adresse  k  iaquelle  les  membres  du 
groupe  peuvent  envoyer  toute  question  relative  k 
I'instance; 

i)  donner  tous  les  autres  renseignements  que  le  tribu- 
nal estime  appropri^s. 

(7)  Avec  Pautorisation  du  tribunal,  I'avis  vis^  au  present  [>«"»*"<*«  <*« 

\  ,  ,  ,  J       ,  ••       •  J  contnbution 

article  peut  comprendre  une  demande  de  contnbution  adres- 
s^e  aux  membres  du  groupe  en  vue  du  paiement  des  honorai- 
res  et  des  d^bours  du  procureur. 

18    (1)  Lorsque  le  tribunal  decide  les  questions  communes  ^^*  «•«''* 
en  faveur  du  groupe  et  estime  que  la  participation,  k  titre  indi-  lion  de  mem- 
viduei,  de  membres  du  groupe  est  n^cessaire  pour  decider  les  '''J*  VjJ" 
questions  individuelles,  le  repr^sentant  en  donne  avis  aux 
membres  concernes  conform^ment  au  present  article. 

(2)  Les  paragraphes   17  (3)  k  (5)  s'appliquent,  avec  les  '<**™ 
adaptations  n^cessaires,  k  Tavis  donn^  aux  termes  du  present 
article. 

(3)  L'avis  \\s€  au  present  article  doit :  Comenu  de 

a)  prdciser  que  les  questions  communes  ont  6t6  d^- 
d€es  en  faveur  du  groupe; 

b)  indiquer  que  les  membres  du  groupe  peuvent  avoir 
droit  k  des  mesures  de  redressement  individuelles; 

c)  d^crire  les  mesures  k  prendre  pour  faire  valoir  des 
demandes  individuelles; 

d)  indiquer  que  faute  de  prendre  ces  mesures,  les 
membres  du  groups  perdent  le  droit  de  presenter 
des  demandes  individuelles,  sauf  avec  Tautorisation 
du  tribunal; 
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Notice  to 
protect 
interests  of 
affected 
persons 


Idem 


(e)  give  an  address  to  which  class  members  may  direct 
inquiries  about  the  proceeding;  and 

(f)  give  any  other  information  that  the  court  considers 
appropriate. 

19. — (1)  At  any  time  in  a  class  proceeding,  the  court  may 
order  any  party  to  give  such  notice  as  it  considers  necessary  to 
protect  the  interests  of  any  class  member  or  party  or  to  ensure 
the  fair  conduct  of  the  proceeding. 

(2)  Subsections  17  (3)  to  (5)  apply  with  necessary  modifica- 
tions to  notice  given  under  this  section. 


20.  A  notice  under  section  17,  18  or  19  shall  be  approved 


Approval  of 

notice  by  the     ,       ^,  _^  u    r  •*  • 

court  by  the  court  before  it  is  given. 


Delivery  of 
notice 


Costs  of 
notice 


Idem 


Statistical 
evidence 


Idem 


Notice 


21.  The  court  may  order  a  party  to  deliver,  by  whatever 
means  are  available  to  the  party,  the  notice  required  to  be 
given  by  another  party  under  section  17,  18  or  19,  where  that 
is  more  practical. 

22. — (1)  The  court  may  make  any  order  it  considers 
appropriate  as  to  costs  of  notice  under  section  17,  18  or  19, 
including  an  order  apportioning  costs  among  parties. 

(2)  In  making  an  order  under  subsection  (1),  the  court  may 
have  regard  to  the  different  interests  of  a  subclass. 

23. — (1)  For  the  purposes  of  determining  issues  relating  to 
the  amount  or  distribution  of  a  monetary  award  under  this 
Act,  the  court  may  admit  as  evidence  statistical  information 
that  would  not  otherwise  be  admissible  as  evidence,  including 
information  derived  from  sampling,  if  the  information  was 
compiled  in  accordance  with  principles  that  are  generally 
accepted  by  experts  in  the  field  of  statistics. 

(2)  A  record  of  statistical  information  purporting  to  be  pre- 
pared or  published  under  the  authority  of  the  Parliament  of 
Canada  or  the  legislature  of  any  province  or  territory  of  Can- 
ada may  be  admitted  as  evidence  without  proof  of  its  authen- 
ticity. 

(3)  Statistical  information  shall  not  be  admitted  as  evidence 
under  this  section  unless  the  party  seeking  to  introduce  the 
information  has, 
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e)  donner  une  adresse  k  laquelle  les  membres  du 
groupe  peuvent  envoyer  toute  question  relative  k 
I'instance; 

f)  donner  tous  les  autres  renseignements  que  le  tribu- 
nal estime  appropries. 

19  (1)  Le  tribunal  peut,  en  tout  temijs  au  cours  de  Tins-  f''"'^^  reiaiif  i 

,  .  '  -11  ,■,       ■  »•!  •  »  protection 

tance,  ordonner  a  une  partie  de  donner  1  avis  qu  il  estime  dcs  pcrv)nncs 
necessaire  k  la  protection  des  interets  dun  membre  du  groupe  concemtes 
ou  d'une  partie  et  k  la  conduite  Equitable  de  Tinstance. 

(2)  Les  paragraphes   17  (3)  k  (5)  s'appliquent,  avec  les  '**«'" 
adaptations  n6cessaires,  k  Tavis  donn^  aux  termes  du  present 

article. 

20  L'avis  vis^  k  Particle  17,  18  ou  19  doit  6tre  approuv6  ^p^^"°J 
par  le  tribunal  avant  d'etre  donn^.  le  mbuna^' 

21  Le   tribunal   peut,   pour  des   raisons  de  commodity,  ^'J™**  *** 
ordonner  k  une  partie  de  remettre,  par  tout  moyen  dont  elle 
dispose,  Tavis  qui  doit  etre  donn^  par  une  autre  partie  aux 
termes  de  I'article  17,  18  ou  19. 

22  (1)  Le  tribunal  peut  rendre  Tordonnance  relative  au  Cout  de  ravb 
cout  de  l'avis  vise  k  Particle  17,  18  ou  19  qu'il  estime  appro- 

pri^e,  y  compris  une  ordonnance  r^partissant  le  cout  entre  les 
parties. 

(2)  Le  tribunal  qui  rend  une  ordonnance  en  vertu  du  para-  '<*"" 
graphe  ( 1 )  peut  tenir  compte  des  interets  djff^rents  dun  sous- 
groupe. 

23  (1)  Afin  de  decider  les  questions  en  litige  qui  ont  trait  Do""*" 
k  la  valeur  ou  k  la  distribution  d'un  montant  adjug^  aux  ter-  ***"*"*'"** 
mes  de  la  presente  loi,  le  tribunal  peut  admettre  en  preuve 

des  donn^es  statistiques  qui  ne  seraient  pas  admissibles  en 
preuve  autrement,  obtenues  notamment  par  dchantillonnage, 
si  les  statistiques  ont  €t€  ^tablies  conform^ment  aux  principes 
generalement  reconnus  par  les  statisticiens. 

(2)  Tout  document  qui  montre  des  donn^es  statistiques  qui  '<**'" 
se  prdsentent  comme  dtant  elabor^es  ou  publi^es  en  vertu  de 
Tautorite  du  Parlement  du  Canada  ou  de  la  legislature  d'une 
province  ou  dun  territoire  du  Canada  peut  etre  admis  en 
preuve  sans  attestation  de  son  authenticity. 

(3)  Les  donn^es  statistiques  ne  sont  admises  en  preuve  en  ^^^ 
vertu  du  present  article  que  si  la  partie  qui  cherche  k  les 
produire  : 
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(a)  given  reasonable  notice  of  it  to  the  party  against 
whom  it  is  to  be  used,  together  with  a  copy  of  the 
information; 

(b)  compUed  with  subsections  (4)  and  (5);  and 

(c)  complied  with  any  requirement  to  produce  docu- 
ments under  subsection  (7). 

Contents  of  (4)  Noticc  Under  this  section  shall  specify  the  source  of  any 
statistical  information  sought  to  be  introduced  that, 

(a)  was  prepared  or  published  under  the  authority  of 
the  Parliament  of  Canada  or  the  legislature  of  any 
province  or  territory  of  Canada; 

(b)  was  derived  from  market  quotations,  tabulations, 
lists,  directories  or  other  compilations  generally 
used  and  relied  on  by  members  of  the  public;  or 

(c)  was  derived  from  reference  material  generally  used 
and  relied  on  by  members  of  an  occupational  group. 

Idem  (5)  Except  with  respect  to  information  referred  to  in  sub- 

section (4),  notice  under  this  section  shall, 

(a)  specify  the  name  and  qualifications  of  each  person 
who  supervised  the  preparation  of  statistical  inform- 
ation sought  to  be  introduced;  and 

(b)  describe  any  documents  prepared  or  used  in  the 
course  of  preparing  the  statistical  information 
sought  to  be  introduced. 

cross-exami-  (6)  \  party  against  whom  statistical  information  is  sought 
to  be  introduced  under  this  section  may  require,  for  the  pur- 
poses of  cross-examination,  the  attendance  of  any  person  who 
supervised  the  preparation  of  the  information. 

Production  of  (7)  Except  with  respcct  to  information  referred  to  in  sub- 
ocumens  ^ection  (4),  a  party  against  whom  statistical  information  is 
sought  to  be  introduced  under  this  section  may  require  the 
party  seeking  to  introduce  it  to  produce  for  inspection  any 
document  that  was  prepared  or  used  in  the  course  of  prepar- 
ing the  information,  unless  the  document  discloses  the  identity 
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a)  en  a  donne  un  avis  raisonnable  k  la  partie  contre 
laquelle  elle  entend  les  utiliser,  ainsi  qu'une  copie 
des  donn^es; 

b)  s'est  conformee  aux  paragraphes  (4)  et  (5); 

c)  s'est  conformee  k  robligation  de  produire  des  docu- 
ments pr^vue  au  paragraphe  (7). 

(4)  L'avis  vis^  au  present  article  precise  la  source  des  don-  Conienu  de 
nees  statistiques  qu'une  partie  cherche  k  produire  et  qui  : 

a)  ont  €t6  ^labor^es  ou  publi^es  en  vertu  de  Tautorit^ 
du  Parlement  du  Canada  ou  de  la  legislature  d'une 
province  ou  d'un  territoire  du  Canada; 

b)  proviennent  de  cours  du  marcW,  de  tableaux,  de 
listes,  de  repertoires  ou  d'autres  recueils  que  con- 
suite  couramment  le  grand  public  et  qu*il  considdre 
comme  fiables; 

c)  proviennent  de  documents  de  reference  que  consul- 
tent  couramment  les  membres  d'un  grou()e  profes- 
sionnel  et  qu'ils  considdrent  comme  fiables. 

(5)  Sauf  pour  les  donn^es  mentionn^es  au  paragraphe  (4),  '<**•" 
Tavis  vise   au   present   article   contient   les   renseignements 
suivants  : 

a)  les  nom  et  qualit^s  de  chaque  personne  qui  a  sur- 
veilie  reiaboration  des  donn^es  statistiques  qu'une 
partie  cherche  k  produire; 

b)  une  description  des  documents  r^dig^s  ou  ayant 
servi  k  reiaboration  des  donn^es  statistiques  qu'une 
partie  cherche  k  produire. 

(6)  La  partie  contre  laquelle  une  autre  partie  cherche  k  pro-  Comre- 
duire  les  donnees  statistiques  aux  termes  du  present  article  '"'*'^****  **"* 
peut  demander,  aux  fins  du  contre-interrogatoire,  que  soient 
presentes  les  personnes  ayant  surveilie  reiaboration  des  don- 

nees. 


(7)  Sauf  pour  les  donn^es  mentionn^es  au  paragraphe  (4),  Produaion  de 

,'.  "^  ,  ,,  i.ij-        documents 

la  partie  contre  laquelle  une  autre  partie  cherche  k  produire 
les  donnees  statistiques  aux  termes  du  present  article  peut 
demander  a  la  partie  qui  cherche  a  les  produire,  afin  de  les 
examiner,  les  documents  qui  ont  ete  r^dig^s  ou  qui  ont  servi  a 
reiaboration  des  donnees,  k  moins  que  les  documents  ne 
divulguent   Tidentite  des  personnes  ayant  repondu  dans  le 
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of  persons  responding  to  a  survey  who  have  not  consented  in 
writing  to  the  disclosure. 

Aggregate  24. — (1)  The  court  may  determine  the  aggregate  or  a  part 

moneta^  °  of  3  defendant's  liability  to  class  members  and  give  judgment 
relief  accordingly  where, 

(a)  monetary  relief  is  claimed  on  behalf  of  some  or  all 
class  members; 

(b)  no  questions  of  fact  or  law  other  than  those  relating 
to  the  assessment  of  monetary  relief  remain  to  be 
determined  in  order  to  establish  the  amount  of  the 
defendant's  monetary  liability;  and 

(c)  the  aggregate  or  a  part  of  the  defendant's  Hability  to 
some  or  all  class  members  can  reasonably  be  deter- 
mined without  proof  by  individual  class  members. 

Average  or         (2)  The  court  may  order  that  all  or  a  part  of  an  award 
appElon^     under  subsection  (1)  be  applied  so  that  some  or  all  individual 
class  members  share  in  the  award  on  an  average  or  propor- 
tional basis. 

When  court  (3)  fhe  court  may  make  an  order  under  subsection  (2) 
Sr"under  whether  or  not  all  class  members  can  be  identified  or  all  of 
subs.  (2)        their  shares  can  be  exactly  determined. 


Idem 


(4)  The  court  may  make  an  order  under  subsection  (2)  even 
if  the  order  would  benefit, 


Court  to 
determine 
whether 
individual 
claims  need 
to  be  made 


(a)  persons  who  are  not  class  members;  or 

(b)  persons  who  may  otherwise  receive  monetary  relief 
as  a  result  of  the  class  proceeding. 

(5)  When  the  court  orders  that  all  or  a  part  of  an  award 
under  subsection  (1)  be  divided  among  individual  class  mem- 
bers, the  court  shall  determine  whether  individual  claims  need 
to  be  made  to  give  effect  to  the  order. 
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cadre  d'une  enquete  qui  n'ont  pas  consent!  par  6crit  k  ce  que 
leur  identite  soil  divulguee. 


24    (1)  Le  tribunal  peut  etablir  la  totality  ou  une  partie  de  i^'J'l"*^^" 
la   respKjnsabilite    d'un   d^fendeur   envers    les   membres   du  mcsurcs  de 

redressemcni 
pecuniairc 


groupe  et  rendre  un  jugement  en  consequence,  si 


a)  les  mesures  de  redressement  fjecuniaire  sont  deman- 
d^es  au  nom  de  certains  membres  ou  de  tous  les 
membres  du  groupe; 

b)  seules  les  questions  de  fait  ou  de  droit  se  rapportant 
k  revaluation  des  mesures  de  redressement  p6cu- 
niaire  restent  a  etre  decidees  afin  de  fixer  le  mon- 
tant  correspondant  k  la  resp>onsabilite  financidre  du 
defendeur; 

c)  la  totality  ou  une  partie  de  la  responsabilit^  du 
defendeur  envers  certains  membres  ou  tous  les 
membres  du  groupe  p)eut  raisonnablement  etre  6ta- 
blie  sans  que  des  membres  du  groupe  aient  k  en 
faire  la  preuve  individuellement. 

(2)  Le  tribunal  peut  ordonner  que  la  totality  ou  une  partie  ■**«•*  *  •■ 
du  montant  adjug^  aux  termes  du  paragraphe  (1)  soit  affect6e  l^^dTir* 
de  fa^on  que  certains  membres  ou  tous  les  membres  du  proportionna- 
groupe  se  partagent  le  montant  adjug^  selon  la  rdgle  de  la 
moyenne  ou  selon  celle  de  la  proportionnalitd. 

(3)  Le  tribunal  peut  rendre  une  ordonnance  en  vertu  du  ^^""""^ 
paragraphe  (2),  que  tous  les  membres  du  groupe  soient  identi-  p.,.  (2) 
fiabies  ou  non,  ou  que  la  part  de  chacun  deux  puisse  etre  ou 

non  etablie  exactement. 

(4)  Le  tribunal  peut  rendre  une  ordonnance  en  vertu  du  '«**•" 
paragraphe  (2),  meme  si  cette  ordonnance  devait  profiter  : 

a)  k  des  personnes  qui  ne  sont  pas  membres  du 
groupe; 

b)  k  des  personnes  qui  peuvent  autrement  b^n^ficier 
de  mesures  de  redressement  pdcuniaire  en  raison  du 
recours  collectif. 


(5)  Le  tribunal  qui  ordonne  que  la  totality  ou  une  partie  du  J'*^'^"^ 
montant  adjug^  aux  termes  du  paragraphe  (1)  soit  rdpartie  ,ndividuciic% 
entre  des  membres  du  groupe  pris  individuellement  decide  en 
meme  temps  s'il  est  n^cessaire  de  presenter  des  demandes 
individuelles  pour  que  I'ordonnance  porte  ses  effets. 
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Procedures 
for 

determining 
claims 


Idem 


(6)  Where  the  court  determines  under  subsection  (5)  that 
individual  claims  need  to  be  made,  the  court  shall  specify  pro- 
cedures for  determining  the  claims. 

(7)  In  specifying  procedures  under  subsection  (6),  the  court 
shall  minimize  the  burden  on  class  members  and,  for  the  pur- 
pose, the  court  may  authorize, 

(a)  the  use  of  standardized  proof  of  claim  forms; 

(b)  the  receipt  of  affidavit  or  other  documentary  evi- 
dence; and 

(c)  the  auditing  of  claims  on  a  sampling  or  other  basis. 


Time  limits         (g)  When  specifying  procedures  under  subsection  (6),  the 
c^aimT  "^      court  shall  set  a  reasonable  time  within  which  individual  class 
members  may  make  claims  under  this  section. 


Idem 


(9)  A  class  member  who  fails  to  make  a  claim  within  the 
time  set  under  subsection  (8)  may  not  later  make  a  claim 
under  this  section  except  with  leave  of  the  court. 


Extension  of       (jQ)  The  court  may  give  leave  under  subsection  (9)  if  it  is 
satisfied  that, 

(a)  there  are  apparent  grounds  for  relief; 

(b)  the  delay  was  not  caused  by  any  fault  of  the  person 
seeking  the  relief;  and 

(c)  the  defendant  would  not  suffer  substantial  prejudice 
if  leave  were  given. 

Court  may  (J J)  fhg  court  may  amend  a  judgment  given  under  subsec- 

uTjudgment    tion  (1)  to  give  effect  to  a  claim  made  with  leave  under  sub- 
section (9)  if  the  court  considers  it  appropriate  to  do  so. 


Individual 
issues 


25. — (1)  When  the  court  determines  common  issues  in 
favour  of  a  class  and  considers  that  the  participation  of  indi- 
vidual class  members  is  required  to  determine  individual 
issues,  other  than  those  that  may  be  determined  under  section 
24,  the  court  may, 
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(6)  S'il  decide,  aux  termes  du  paragraphe  (5),  qu'il  est  '*^**i^ 
necessaire  de  presenter  des  demandes  individuelles,  le  tribu-  les  demandes 
nal  precise  la  procedure  ^  suivre  pour  decider  les  demandes. 

(7)  Le  tribunal  qui  precise  la  procedure  k  suivre  aux  termes  i*'" 
du  paragraphe  (6)  rend  la  tache  des  membres  du  groupe  aussi 
facile  que  p>ossible  et  peut,  k  cette  fm,  autoriser  : 

a)  Temploi  de  formules  normalis^es  de  preuve  des 
demandes; 

b)  la  reception  d'affidavits  ou  d*autres  ^l^ments  de 
preuve  documentaire; 


c)  la  verification  des  demandes,  notamment  par  ^chan- 
tillonnage. 

(8)  Le  tribunal  qui  precise  la  procedure  k  suivre  aux  termes  ^'•'  **«  p^' 

scnuition  acs 

du  paragraphe  (6)  fixe  un  d^lai  raisonnable  pour  la  pr^senta-  denundn 
tion  des  demandes  individuelles  des  membres  du  groupe  aux 
termes  du  present  article. 

(9)  Les  membres  du  groupe  qui  ne  pr6sentent  pas  dc  '<**'" 
demande  dans  le  d^lai  fix6  aux  termes  du  paragraphe  (8)  ne 
peuvent  en  presenter  par  la  suite  aux  termes  du  present  article 
qu*avec  Tautorisation  du  tribunal. 

(10)  Le  tribunal  peut  accorder  Tautohsation  vis^e  au  para-  Prorog>tK>n 
graphe  (9)  s'il  est  convaincu  : 

a)  qu'il  existe  des  motifs  apparents  d'accorder  Tautori- 
sation; 

b)  que  le  retard  n'est  pas  dd  k  une  faute  de  la  per- 
sonne  qui  demande  Tautorisation; 

c)  que   Tautorisation  ne  causerait  pas  de  prejudice 
grave  au  d^fendeur. 

(11)  Le  tribunal  peut,  s'il  estime  que  cela  est  appropri^,  ^  *"^*] 
modifier  un  jugement  rendu  en  vertu  du  paragraphe  (1)  p)our  iTIugemen'" 
faire  droit  k  une  demande  pr^sent^e  avec  une  autorisation  aux 

termes  du  paragraphe  (9). 

25  (1)  Lorsque  le  tribunal  decide  les  questions  communes 
en  faveur  du  groupe  et  estime  que  la  participation,  k  titre  indi- 
viduel,  de  membres  du  groupe  est  necessaire  pour  decider  les 
questions  individuelles,  k  I'exception  de  celles  qui  peuvent 
etre  decid^es  aux  termes  de  Tarticle  24,  le  tribunal  peut  : 


Questions 
individuelles 
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(a)  determine  the  issues  in  further  hearings  presided 
over  by  the  judge  who  determined  the  common 
issues  or  by  another  judge  of  the  court; 

(b)  appoint  one  or  more  persons  to  conduct  a  reference 
under  the  rules  of  court  and  report  back  to  the 
court;  and 


Directions  as 
to  procedure 


Idem 


(c)  with  the  consent  of  the  parties,  direct  that  the  issues 
be  determined  in  any  other  manner. 

(2)  The  court  shall  give  any  necessary  directions  relating  to 
the  procedures  to  be  followed  in  conducting  hearings,  inquir- 
ies and  determinations  under  subsection  (1),  including  direc- 
tions for  the  purpose  of  achieving  procedural  conformity, 

(3)  In  giving  directions  under  subsection  (2),  the  court  shall 
choose  the  least  expensive  and  most  expeditious  method  of 
determining  the  issues  that  is  consistent  with  justice  to  class 
members  and  the  parties  and,  in  so  doing,  the  court  may, 

(a)  dispense  with  any  procedural  step  that  it  considers 
unnecessary;  and 

(b)  authorize  any  special  procedural  steps,  including 
steps  relating  to  discovery,  and  any  special  rules, 
including  rules  relating  to  admission  of  evidence 
and  means  of  proof,  that  it  considers  appropriate. 


(4)  The  court  shall  set  a  reasonable  time  within  which  indi- 


Time  limits 

claims^  "^      vidual  class  members  may  make  claims  under  this  section. 


Idem 


Extension  of 
time 


(5)  A  class  member  who  fails  to  make  a  claim  within  the 
time  set  under  subsection  (4)  may  not  later  make  a  claim 
under  this  section  except  with  leave  of  the  court. 

(6)  Subsection  24  (11)  applies  with  necessary  modifications 
to  a  decision  whether  to  give  leave  under  subsection  (5). 


(7)  A  determination  under  clause  (1)  (c)  is  deemed  to  be 


Determi- 
nation under  .  .    , 

ci.  (1)  (c)       an  order  of  the  court. 

deemed  court 
order 
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a)  decider  les  questions  en  litige  dans  d'autres  audien- 
ces presiddes  par  le  juge  qui  a  d^cid^  les  questions 
communes  ou  par  un  autre  juge  du  tribunal; 

b)  charger  une  ou  plusieurs  personnes  de  conduire  un 
renvoi  aux  termes  des  regies  de  pratique  et  de  pre- 
senter un  rapport  au  tribunal; 


c)  avec  le  consentement  des  parties,  ordonner  que  les 
questions  en  litige  soient  d^cid^es  d'une  autre 
fa9on. 

(2)  Le  tribunal  donne  les  directives  n^cessaires  en  matidre 
de  procedure  ^  suivre  pour  le  d^roulement  des  audiences  et 
des  enquetes  et  la  prise  des  decisions  vis^es  au  paragraphe 
(1),  y  compris  des  directives  visant  h  assurer  le  respect  de  la 
procedure. 


Directives 
relatives  k  la 
procedure 


(3)  Le  tribunal  qui  donne  des  directives  aux  termes  du  '*•" 
paragraphe  (2)  choisit  le  mode  de  decision  des  questions  en 
litige  le  moins  on^reux  et  le  plus  exp^ditif  qui  rend  justice  aux 
membres  du  groupe  et  aux  parties  et,  k  cette  fin,  il  peut : 

a)  passer  outre  ^  une  mesure  proc^durale  qu'il  estime 
inutile; 

b)  autoriser  des  mesures  proc6durales  particulidres, 
notamment  en  mati^re  d'interrogatoire  pr^alable,  et 
des  rdgles  particuhdres,  notamment  en  matidre 
d*admission  de  la  preuve  et  des  moyens  de  preuve, 
qu'il  estime  appropri^es. 

(4)  Le  tribunal  fixe  un  d61ai  raisonnable  pour  la  pr^senta-  ^^*  ^  p'* 
tion  des  demandes  individuelles  des  membres  du  groupe  aux  de^',3^ 
termes  du  present  article. 

(5)  Les   membres   du   groupe   qui   ne   pr^sentent   pas  de  '<**'" 
demande  pendant  le  d^lai  fix^  aux  termes  du  paragraphe  (4) 

ne  peuvent  en  presenter  par  la  suite  aux  termes  du  present 
article  qu'avec  Tautorisation  du  tribunal. 

(6)  Le  paragraphe  24  (11)  s'applique,  avec  les  adaptations  Prorogation 
n^cessaires,  k  la  decision  d'accorder  ou  non  Tautorisation    "    **' 
vis6e  au  paragraphe  (5). 


(7)  La  decision  vis^e  k  I'alin^a  (1)  c)  est  r^put^e  une  ordon-  Decision  r^pu- 
nance  judiciaire.  o4>"n1Lnce 

judiciaire 
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Judgment  26. — (1)  The  couit  may  direct  any  means  of  distribution  of 

amounts  awarded  under  section  24  or  25  that  it  considers 
appropriate. 

Wem  (2)  In  giving  directions  under  subsection  (1),  the  court  may 

order  that, 

(a)  the  defendant  distribute  directly  to  class  members 
the  amount  of  monetary  relief  to  which  each  class 
member  is  entitled  by  any  means  authorized  by  the 
court,  including  abatement  and  credit; 

(b)  the  defendant  pay  into  court  or  some  other  appro- 
priate depository  the  total  amount  of  the  defen- 
dant's liability  to  the  class  until  further  order  of  the 
court;  and 

(c)  any  person  other  than  the  defendant  distribute 
directly  to  class  members  the  amount  of  monetary 
relief  to  which  each  member  is  entitled  by  any 
means  authorized  by  the  court. 

I'^em  (3)  The  court  may  order  that  all  or  a  part  of  an  award 

under  section  24  be  applied  in  any  manner  that  may  reason- 
ably be  expected  to  benefit  class  members,  even  though  the 
order  does  not  provide  for  monetary  relief  to  individual  class 
members. 

•<iem  (4)  In  deciding  whether  to  make  an  order  under  clause 

(2)  (a),  the  court  shall  consider  whether  distribution  by  the 
defendant  is  the  most  practical  way  of  distributing  the  award 
for  any  reason,  including  the  fact  that  the  amount  of  monetary 
relief  to  which  each  class  member  is  entitled  can  be  deter- 
mined from  the  records  of  the  defendant. 

•'1^'"  (5)  The  court  may  make  an  order  under  subsection  (3) 

whether  or  not  all  class  members  can  be  identified  or  all  of 
their  shares  can  be  exactly  determined. 

''*^'"  (6)  The  court  may  make  an  order  under  subsection  (3)  even 

if  the  order  would  benefit, 

(a)    persons  who  are  not  class  members;  or 
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26    (1)  Le  tribunal  peut  ordonner  que  les  montants  adju-  Oismbution 
ges  aux  termes  de  I'article  24  ou  25  soient  distribues  de  la 
fagon  qu'il  estime  appropri^e. 

(2)  Le  tribunal  qui  donne  les  directives  en  vertu  du  para-  '<*«'" 
graphe  ( 1 )  peut  ordonner  : 

a)  au  d^fendeur  de  distribuer  directement  aux  mem- 
bres  du  groupe  le  montant  des  mesures  de  redresse- 
ment  p^cuniaire  auquel  a  droit  chaque  membre  du 
groupe  de  la  fagon  autorisee  par  le  tribunal,  y  com- 
pris  sous  forme  de  reduction  ou  de  credit; 

b)  au  d^fendeur  de  consigner  au  tribunal  ou  aupr^ 
d'un  autre  d^positaire  appropri^  le  total  du  montant 
correspondant  k  la  resp)onsabilit^  du  defendeur 
envers  le  groupe,  jusqu*4  nouvelle  ordonnance  du 
tribunal; 

c)  k  toute  personne  qui  n'est  pas  le  ddfendeur  de  dis- 
tribuer directement  aux  membres  du  groupe  le 
montant  des  mesures  de  redressement  p>^cuniaire 
auquel  a  droit  chaque  membre  de  la  fagon  autorisee 
par  le  tribunal. 

(3)  Le  tribunal  peut  ordonner  que  la  totality  ou  une  partie  '^"^ 
du  montant  adjug^  aux  termes  de  Particle  24  soit  affect^e 
d'une  fagon  dont  il  est  raisonnable  de  s'attendre  qu'elle  pro- 
file aux  membres  du  groupe,  meme  si  1  ordonnance  ne  pr^voit 

pas  de  mesures  de  redressement  p^cuniaire  pour  les  membres 
du  groupe  pris  individuellement. 

(4)  Le  tribunal  qui  decide  s'il  y  a  lieu  de  rendre  une  ordon-  '<*«"' 
nance  aux  termes  de  Talin^a  (2)  a)  examine  si  la  fa^n  la  plus 
pratique  de  distribuer  le  montant  adjug^  est  de  confier  cette 
tache  au  defendeur,  6tant  donn^  notamment  qu'il  est  possible 

de  determiner  d'apres  les  dossiers  du  defendeur  le  montant 
des  mesures  de  redressement  p^uniaire  auquel  a  droit  chaque 
membre  du  groupe. 

(5)  Le  tribunal  peut  rendre  une  ordonnance  en  vertu  du  '<*«'" 
paragraphe  (3),  que  tous  les  membres  du  groupe  soient  identi- 
fiables  ou  non,  ou  que  la  part  de  chacun  d'eux  puisse  etre  ou 
non  6tablie  exactement. 

(6)  Le  tribunal  peut  rendre  une  ordonnance  en  vertu  du  '«*''" 
paragraphe  (3),  meme  si  cette  ordonnance  profiterait  : 

a)  h  des  personnes  qui  ne  sont  pas  membres  du 
groupe; 
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Supervisory 
role  of  the 
court 


Payment  of 
awards 


Costs  of 
distribution 


Return  of 
unclaimed 
amounts 


Contents  of 
judgment  on 
common 
issues 


(b)    persons  who  may  otherwise  receive  monetary  relief 
as  a  result  of  the  class  proceeding. 

(7)  The  court  shall  supervise  the  execution  of  judgments 
and  the  distribution  of  awards  under  section  24  or  25  and  may 
stay  the  whole  or  any  part  of  an  execution  or  distribution  for  a 
reasonable  period  on  such  terms  as  it  considers  appropriate. 

(8)  The  court  may  order  that  an  award  made  under  section 
24  or  25  be  paid, 

(a)  in  a  lump  sum,  forthwith  or  within  a  time  set  by  the 
court;  or 

(b)  in  instalments,  on  such  terms  as  the  court  considers 
appropriate. 

(9)  The  court  may  order  that  the  costs  of  distribution  of  an 
award  under  section  24  or  25,  including  the  costs  of  notice 
associated  with  the  distribution  and  the  fees  payable  to  a  per- 
son administering  the  distribution,  be  paid  out  of  the  proceeds 
of  the  judgment  or  may  make  such  other  order  as  it  considers 
appropriate. 

(10)  Any  part  of  an  award  for  division  among  individual 
class  members  that  remains  unclaimed  or  otherwise  undistri- 
buted after  a  time  set  by  the  court  shall  be  returned  to  the 
party  against  whom  the  award  was  made,  without  further 
order  of  the  court. 

27. — (1)  A  judgment  on  common  issues  of  a  class  or  sub- 
class shall, 

(a)  set  out  the  common  issues; 

(b)  name  or  describe  the  class  or  subclass  members; 

(c)  state  the  nature  of  the  claims  or  defences  asserted 
on  behalf  of  the  class  or  subclass;  and 


(d)    specify  the  relief  granted. 


Effect  of  (2)  A  judgment  on  common  issues  of  a  class  or  subclass 

judgment  on  .  .  ,  ■     , 

common  does  not  bmd, 

issues 
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b)  k  des  personnes  qui  p)euvent  autrement  Wn^ficier 
de  mesures  de  redressement  p^cuniaire  en  raison  du 
recours  collectif. 

(7)  Le  tribunal  surveille  I'ex^cution  des  jugements  et  la  dis-  ^"'^Jl'"*^^ 
tribution  des  montants  adjuges  aux  termes  de  Tarticle  24  ou  '^ 

25  et  peut  surseoir  en  totality  ou  en  partie  k  une  execution  ou 
k  une  distribution  pendant  une  p^riode  raisonnable  aux  condi- 
tions qu'il  estime  appropri^es. 

(8)  Le  tribunal  peut  ordonner  qu'un  montant  adjug^  aux  ?»>«"«"«  <*« 
termes  de  I  article  24  ou  25  soit  paye,  selon  le  cas  :  adjug& 

a)  sous  forme  d'une  somme  globale,  sans  d^lai  ou  dans 
le  d^lai  imparti  par  le  tribunal; 

b)  en  plusieurs  versements,  aux  conditions  que  le  tri- 
bunal estime  appropri6es. 

(9)  Le  tribunal  peut  ordonner  que  les  frais  dc  distribution  ^™**^'** 
du  montant  adjug6  aux  termes  de  I  article  24  ou  25,  y  compns 

les  frais  d'avis  li^s  k  la  distribution  et  la  remuneration  de  la 
personne  charg^e  de  la  distribution,  soient  pr^lev^s  sur  le  pro- 
duit  du  jugement,  ou  peut  rendre  Tordonnance  qu'il  estime 
appropri^e. 

(10)  Toute  partie  d'un  montant  adjug^,  destine  k  dtre  Remi»e  de* 
reparti  entre  des  membres  du  groupe  pris  individuellement,  SJulSei" 
qui  n'est  pas  r^clam^e  ou  autrement  distribute  k  Texpiration 

d'un  deiai  fixe  par  le  tribunal  est  rendue  k  la  partie  contre 
laquelle  le  jugement  a  ete  rendu,  sans  autre  ordonnance  du 
tribunal. 

27    (1)  Le  jugement  rendu  sur  les  questions  communes  contenu  du 

J,  .,  jugement  sur 

d  un  groupe  ou  d  un  sous-groupe  :  le^  questions 


communes 


a)  enonce  les  questions  communes; 

b)  donne  le  nom  des  membres  du  groupe  ou  du  sous- 
groupe,  ou  les  decrit; 

c)  expose  la  nature  des  demandes  ou  des  defenses 
presentees  au  nom  du  groupe  ou  du  sous-groupe; 

d)  precise  les  mesures  de  redressement  accordees. 

(2)  Le  jugement  rendu  sur  les  questions  communes  d'un  ^^^J  ^VS* 
groupe  ou  d'un  sous-groupe  ne  lie  pas  :  questions 
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(a)  a  person  who  has  opted  out  of  the  class  proceeding; 

m 

(b)  a  party  to  the  class  proceeding  in  any  subsequent 
proceeding  between  the  party  and  a  person  men- 
tioned in  clause  (a). 

We™  (3)  A  judgment  on  common  issues  of  a  class  or  subclass 

binds  every  class  member  who  has  not  opted  out  of  the  class 
proceeding,  but  only  to  the  extent  that  the  judgment  deter- 
mines common  issues  that, 

(a)  are  set  out  in  the  certification  order;  ^ 

(b)  relate  to  claims  or  defences  described  in  the  certifi- 
cation order;  and 

(c)  relate  to  relief  sought  by  or  from  the  class  or  sub- 
class as  stated  in  the  certification  order. 

Limitations  28. — (1)  Subject  to  subsection  (2),  any  Hmitation  period 

applicable  to  a  cause  of  action  asserted  in  a  class  proceeding  is 
suspended  in  favour  of  a  class  member  on  the  commencement 
of  the  proceeding  and  resumes  running  against  the  class  mem- 
ber when, 

(a)  the  member  opts  out  of  the  class  proceeding; 

(b)  an  amendment  that  has  the  effect  of  excluding  the 
member  from  the  class  is  made  to  the  certification 
order; 

(c)  a  decertification  order  is  made  under  section  10; 

(d)  the  class  proceeding  is  dismissed  without  an  adjudi- 
cation on  the  merits; 

(e)  the  class  proceeding  is  abandoned  or  discontinued 
with  the  approval  of  the  court;  or 

(f)  the  class  proceeding  is  settled  with  the  approval  of 
the  court,  unless  the  settlement  provides  otherwise. 

^<^«™  (2)  Where  there  is  a  right  of  appeal  in  respect  of  an  event 

described  in  clauses  (1)  (a)  to  (f),  the  limitation  period 
resumes  running  as  soon  as  the  time  for  appeal  has  expired 
without  an  appeal  being  commenced  or  as  soon  as  any  appeal 
has  been  finally  disposed  of. 
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a)  les  personnes  qui  se  sont  retirees  du  recx)urs  coUec- 
tif; 

b)  les  parties  au  recours  collectif  qui  particip>ent  k  une 
instance  subsequente  entre  les  personnes  mention- 
nees  k  Talinea  a)  et  elles. 

(3)  Le  jugement  rendu  sur  les  questions  communes  d'un  '<*"" 
groupe  ou  dun  sous-groupe  lie  chaque  membre  du  groupe  qui 
ne  s'est  pas  retire  du  recours  collectif,  mais  seulement  dans  la 
mesure  ou  le  jugement  decide  les  questions  communes  qui  : 

a)  figurent  dans  I'ordonnance  certifiant  le  recours  col- 
lectif; 

b)  se  rapportent  aux  demandes  ou  aux  defenses  d^cri- 
tes  dans  Tordonnance  certifiant  le  recours  collectif; 

c)  se  rapportent  aux  mesures  de  redressement  deman- 
d^es  par  le  grouF>e  ou  le  sous-groupe  ou  contre  le 
groupe  ou  le  sous-groupe,  qui  figurent  dans  Tordon- 
nance  certifiant  le  recours  collectif. 

28    (1)  Sous  rdserve  du  paragraphe  (2),  tout  d^lai  de  pres-  Pre«npiion 
cription  applicable  k  une  cause  d'action  invoqude  dans  un 
recours  collectif  est  suspendue  en  faveur  d'un  membre  du 
groupe  k  rintroduction  de  Tinstance  et  reprend  au  detriment 
du  membre  au  moment  ou,  selon  le  cas  : 

a)  ce  membre  se  retire  du  recours  collectif; 

b)  est  apport^e  une  modification  de  Tordonnance  certi- 
fiant le  recours  collectif  qui  a  pour  effet  d'exdure 
du  group>e  le  membre; 

c)  une  ordonnance  annulant  Tordonnance  certifiant  le 
recours  collectif  est  rendue  en  vertu  de  Particle  10; 

d)  le  recours  collectif  est  rejet^  sans  decision  sur  le 
fond; 

e)  il  y  a  d^sistement  du  recours  collectif  avec  Tappro- 
bation  du  tribunal; 

0  le  recours  collectif  fait  I'objet  d'une  transaction  avec 
I'approbation  du  tribunal,  k  moins  que  la  transac- 
tion ne  prdvoie  autre  chose. 

(2)  Lorsqu'il  existe  un  droit  d'appel  k  regard  d'un  des  '*™ 
6venements  dechts  aux  alin^as  (1)  a)  ^  f),  le  d^lai  de  prescrip- 
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Disconti-  29. — (1)  A  proceeding  commenced  under  this  Act  and  a 

abandonment  proceeding  Certified  as  a  class  proceeding  under  this  Act  may 
be  discontinued  or  abandoned  only  with  the  approval  of  the 
court,  on  such  terms  as  the  court  considers  appropriate. 


Settlement 
without  court 
approval  not 
binding 

Effect  of 
settlement 


(2)  A  settlement  of  a  class  proceeding  is  not  binding  unless 
approved  by  the  court. 

(3)  A  settlement  of  a  class  proceeding  that  is  approved  by 
the  court  binds  all  class  members. 


(4)  In  dismissing  a  proceeding  for  delay  or  in  approving  a 
discontinuance,  abandonment  or  settlement,  the  court  shall 
consider  whether  notice  should  be  given  under  section  19  and 


Notice: 
dismissal, 
discontin- 
uance, 

or'in°emem   whether  any  notice  should  include, 


Appeals: 
refusals  to 
certify  and 
decertifi- 
cation orders 


(a)  an  account  of  the  conduct  of  the  proceeding; 

(b)  a  statement  of  the  result  of  the  proceeding;  and 

(c)  a  description  of  any  plan  for  distributing  settlement 
funds. 

30.— (1)  A  party  may  appeal  to  the  Divisional  Court  from 
an  order  refusing  to  certify  a  proceeding  as  a  class  proceeding 
and  from  an  order  decertifying  a  proceeding. 


Appeals:  (2)  A  party  may  appeal  to  the  Divisional  Court  from  an 

orders^^ '°"     Order  certifying  a  proceeding  as  a  class  proceeding,  with  leave 

of  the  Ontario  Court  (General  Division)  as  provided  in  the 

rules  of  court. 


(3)  A  party  may  appeal  to  the  Court  of  Appeal  from  a 


Appeals: 

common*^  °"  judgment  on  common  issues  and  from  an  order  under  section 

issues  and  24,  Other  than  an  order  that  determines  individual  claims 

aS?*^  made  by  class  members. 


Appeals  by 
class 

members  on 
behalf  of  the 
class 


(4)  If  a  representative  party  does  not  appeal  or  seek  leave 
to  appeal  as  permitted  by  subsection  (1)  or  (2),  or  if  a  repre- 
sentative party  abandons  an  appeal  under  subsection  (1)  or 
(2),  any  class  member  may  make  a  motion  to  the  court  for 
leave  to  act  as  the  representative  party  for  the  purposes  of  the 
relevant  subsection. 


1990 


RECOURS  COLLECT!  FS 


37 


tion  reprend  dds  I'expiration  du  delai  d'appel,  si  aucun  appel 
n'a  ete  introduit,  ou  des  le  reglement  d'un  appel. 


29  (1)  II  ne  peut  y  avoir  desistement  des  instances  intro- 
duites  dans  le  cadre  de  la  presente  loi  et  des  instances  certi- 
fiees  comme  recours  collectifs  aux  termes  de  la  presente  loi 
qu'avec  I'approbation  du  tribunal  et  qu'aux  conditions  que 
celui-ci  estime  appropriees. 


Msistement 


(2)  La  transaction  obtenue  dans  le  cadre  d'un  recours  col-  obligation  de 
lectif  ne  lie  les  parties  que  si  elle  est  homologu6e  par  le  tribu-  guer  la 

nal.  transactkMi 

(3)  La  transaction  obtenue  dans  le  cadre  d'un  recours  col-  e^^*'  <**  •• 
lectif  qui  est  homologu^e  par  le  tribunal  lie  tous  les  membres  ™ 

du  groupe. 


(4)  Le  tribunal  qui  rejette  une  instance  pour  cause  de 
retard,  qui  approuve  le  desistement  ou  qui  homologue  la  tran- 
saction examine  s'il  y  a  lieu  de  donner  un  avis  aux  termes  de 
I'article  19  et  si  I'avis  devrait  comprendre  : 


Ams  en  ca* 
de  rejet.  de 
desistement 
ou  de 
transaction 


a)  un  compte  rendu  du  d^roulement  de  Tinstance; 

b)  une  declaration  relative  ^  Tissue  de  Pinstance; 

c)  une  description  du  plan  de  distribution  des  sonunes 
faisant  Tobjet  de  la  transaction. 


30  (1)  Une  partie  peut  interjeter  appel  devant  la  Cour 
divisionnaire  d'une  ordonnance  refusant  de  certifier  qu'une 
instance  est  un  recours  collectif  ou  d'une  ordonnance  annulant 
Tordonnance  certifiant  un  recours  collectif. 


(2)  Une  partie  peut  interjeter  appel  devant  la  Cour  divi- 
sionnaire d'une  ordonnance  certifiant  qu'une  instance  est  un 
recours  collectif  avec  I'autorisation  de  la  Cour  de  I'Ontario 
(Division  g^n^rale)  comme  le  pr^voient  les  regies  de  pratique. 

(3)  Une  partie  peut  interjeter  appel  devant  la  Cour  d'appel 
d'un  jugement  rendu  sur  les  questions  communes  et  d'une 
ordonnance  rendue  aux  termes  de  I'article  24,  k  I'exclusion 
d'une  ordonnance  qui  decide  les  demandes  individuelles  pre- 
sentees par  les  membres  du  groupe. 


Appel  en  cat 
de  refus  de 
ccnifier  et 
d 'ordonnance 
annulant 
I'ordonnance 
certifiant  un 
recours 
collectif 

Appel  en  cas 
d'ordonnance 
cenifiant  un 
recoun 
collectif 


Appel  relatif 
aux  questions 
communes 


(4)  Si  le  representant  n'interjette  pas  appel  ou  ne  demande  '^pp*'  p^\^ 

,,  .      V  ,,.  .  11  1  membres  du 

pas  1  autonsation  d  interjeter  appel  en  vertu  du  paragraphe  groupe  au 

(1)  ou  (2)  ou  s'il  se  desiste  de  I'appel  vise  au  paragraphe  (1)  "*""  <*" 


groupe 
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w«™  (5)  If  a  representative  party  does  not  appeal  as  permitted 

by  subsection  (3),  or  if  a  representative  party  abandons  an 
appeal  under  subsection  (3),  any  class  member  may  make  a 
motion  to  the  Court  of  Appeal  for  leave  to  act  as  the  repre- 
sentative party  for  the  purposes  of  subsection  (3). 

Appeals:  (5)  A  class  member  may  appeal  to  the  Divisional  Court 

awards"^  from  an  order  under  section  24  or  25  determining  an  individ- 
ual claim  made  by  the  member  and  awarding  more  than 
$3,000  to  the  member. 

Idem  (7)  A  representative  plaintiff  may  apF>eal  to  the  Divisional 

Court  from  an  order  under  section  24  determining  an  individ- 
ual claim  made  by  a  class  member  and  awarding  more  than 
$3,000  to  the  member. 

^<*«"  (8)  A  defendant  may  appeal  to  the  Divisional  Court  from 

an  order  under  section  25  determining  an  individual  claim 
made  by  a  class  member  and  awarding  more  than  $3,000  to 
the  member. 

Wem  (9)  With  leave  of  the  Ontario  Court  (General  Division)  as 

provided  in  the  rules  of  court,  a  class  member  may  appeal  to 
the  Divisional  Court  from  an  order  under  section  24  or  25, 

(a)  determining  an  individual  claim  made  by  the  mem- 
ber and  awarding  $3,000  or  less  to  the  member;  or 

(b)  dismissing  an  individual  claim  made  by  the  member 
for  monetary  relief. 

Idem  (10)  With  leave  of  the  Ontario  Court  (General  Division)  as 

provided  in  the  rules  of  court,  a  representative  plaintiff  may 
appeal  to  the  Divisional  Court  from  an  order  under  section 
24, 

(a)  determining  an  individual  claim  made  by  a  class 
member  and  awarding  $3,000  or  less  to  the  mem- 
ber; or 

(b)  dismissing  an  individual  claim  made  by  a  class  mem- 
ber for  monetary  relief. 
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ou  (2),  un  membre  du  groupe  peut  demander  au  tribunal,  par 
voie  de  motion,  I'autorisation  d'agir  comme  repr^sentant  pour 
I'application  du  paragraphe  pertinent. 

(5)  Si  le  repr^sentant  n'interjette  pas  appel  en  vertu  du  '<*«'" 
paragraphe  (3)  ou  s'il  se  d^siste  de  Tappel  vis^  au  paragraphe 

(3),  un  membre  du  groupe  peut  demander  k  la  Cour  d'appel, 
par  voie  de  motion,  I'autorisation  d'agir  comme  repr^sentant 
pour  Tapplication  du  paragraphe  (3). 

(6)  Tout  membre  du  groupe  peut  interjeter  appel  devant  la  '^p»*'  '*'•''' 
Cour  divisionnaire  d'une  ordonnance  rendue  en  vertu  de  I'ar-  mdivKiueu 
tide  24  ou  25  qui  decide  sa  demande  individuelle  et  qui  lui 
accorde  plus  de  3  000  $. 

(7)  Le  repr^sentant  des  demandeurs  peut  interjeter  appel  •'**™ 
devant  la  Cour  divisionnaire  d'une  ordonnance  rendue  en 
vertu  de  I'article  24  qui  decide  la  demande  individuelle  pr^- 
sent6e  par  un  membre  du  groupe  et  qui  accorde  k  celui-ci  plus 

de  3  000  $. 

(8)  Le  d^fendeur  peut  interjeter  appel  devant  la  Cour  divi-  '<*«"» 
sionnaire  d'une  ordonnance  rendue  en  vertu  de  Particle  25  qui 
decide  la  demande  individuelle  presentee  par  un  membre  du 
groupe  et  qui  accorde  k  celui-ci  plus  de  3  000  $. 

(9)  Avec  I'autorisation  de  la  Cour  de  I'Ontario  (Division  '<**•" 
gdnerale),  comme  le  pr^voient  les  regies  de  pratique,  un 
membre  du  groupe  peut  interjeter  appel  devant  la  Cour  divi- 
sionnaire d'une  ordonnance  rendue  en  vertu  de  Particle  24  ou 

25  qui,  selon  le  cas  : 

a)  decide  la  demande  individuelle  pr6sent6e  par  le 
membre  et  lui  accorde  3  000  $  ou  moins; 

b)  rejette  la  demande  individuelle  de  mesures  de 
redressement  p^cuniaire  pr^sent^e  par  le  membre. 

(10)  Avec  I'autorisation  de  la  Cour  de  I'Ontario  (Division  ■<**"» 
g^n^rale),   comme   le   pr6voient   les   regies  de   pratique,   le 
representant  des  demandeurs  peut  interjeter  appel  devant  la 
Cour  divisionnaire  d'une  ordonnance  rendue  en  vertu  de  Par- 
ticle 24  qui,  selon  le  cas  : 

a)  decide  la  demande  individuelle  pr^sent^e  par  un 
membre  et  lui  accorde  3  000  $  ou  moins; 

b)  rejette  la  demande  individuelle  de  mesures  de 
redressement  p^cuniaire  pr^sent^e  par  un  membre 
du  groupe. 
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Idem 


(11)  With  leave  of  the  Ontario  Court  (General  Division)  as 
provided  in  the  rules  of  court,  a  defendant  may  appeal  to  the 
Divisional  Court  from  an  order  under  section  25, 

(a)  determining  an  individual  claim  made  by  a  class 
member  and  awarding  $3,000  or  less  to  the  mem- 
ber; or 


Costs 
1984,  c.  11 


(b)    dismissing  an  individual  claim  made  by  a  class  mem- 
ber for  monetary  relief. 

31. — (1)  In  exercising  its  discretion  with  respect  to  costs 
under  subsection  141  (1)  of  the  Courts  of  Justice  Act,  1984, 
the  court  may  consider  whether  the  class  proceeding  was  a 
test  case,  raised  a  novel  point  of  law  or  involved  a  matter  of 
public  interest. 


Liability  of  (2)  Class  members,  other  than  the  representative  party,  are 
members  for  not  liable  for  costs  cxcept  with  respect  to  the  determination  of 
costs  their  own  individual  claims. 


Small  claims 


(3)  Where  an  individual  claim  under  section  24  or  25  is 
within  the  monetary  jurisdiction  of  the  Small  Claims  Court, 
costs  related  to  the  determination  of  the  individual  claim  shall 
be  determined  as  if  the  claim  had  been  determined  by  the 
Small  Claims  Court. 


Agreements         32, — (1)  An  agreement  respecting  fees  and  disbursements 
feerand^       between  a  solicitor  and  a  representative  party  shall  be  in  writ- 

disbursements    ing  and  shall, 

(a)  state  the  terms  under  which  fees  and  disbursements 
shall  be  paid; 

(b)  give  an  estimate  of  the  expected  fee,  whether  con- 
tingent on  success  in  the  class  proceeding  or  not; 
and 


Court  to 
approve 
agreements 


Priority  of 
amounts 
owed  under 
approved 
agreement 


(c)    State  the  method  by  which  payment  is  to  be  made, 
whether  by  lump  sum,  salary  or  otherwise. 

(2)  An  agreement  respecting  fees  and  disbursements 
between  a  solicitor  and  a  representative  party  is  not  enforce- 
able unless  approved  by  the  court,  on  the  motion  of  the  solici- 
tor. 

(3)  Amounts  owing  under  an  enforceable  agreement  are  a 
first  charge  on  any  settlement  funds  or  monetary  award. 
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D^pens 


ISM4.  chap.  II 


(11)  Avec  Tautorisation  de  la  Cour  de  I'Ontario  (Division  '<*«'" 
generale),  comme  le  prevoient  les  regies  de  pratique,  le  d^fen- 
deur  peut  interjeter  appel  devant  la  Cour  divisionnaire  d'une 
ordonnance  rendue  en  vertu  de  I'article  25  qui,  selon  le  cas  : 

a)  decide  la  demande  individuelle  pr^sent^e  par  un 
membre  et  lui  accorde  3  000  $  ou  moins; 

b)  rejette  la  demande  individuelle  de  mesures  de 
redressement  pecuniaire  pr^sent^e  par  un  membre 
du  groupe. 

31  (1)  Le  tribunal  peut,  dans  Texercice  de  son  pouvoir 
discr^tionnaire  d'adjudication  des  d^pens  vis6  au  paragraphe 
141  (1)  de  la  Loi  de  1984  sur  les  tribunaux  judiciaires,  exami- 
ner si  le  recours  collectif  ^tait  une  cause  type,  soulevait  un 
nouveau  point  de  droit  ou  posait  une  question  d'int^ret 
public. 

(2)  Les  membres  du  groupe,  ^  Tcxccption  du  repr^sentant,  J"'JJJ[IJ5jjJjJ* 
ne  sont  pas  redevables  des  depens,  sauf  k  regard  des  deman-  ju  groupe  k 
des  individuelles.  I!**^  <*** 

(3)  Si  les  demandes  individuelles  vis^es  ^  Particle  24  ou  25 
ne  depassent  pas  la  limite  pecuniaire  de  la  competence  d'attri- 
bution  de  la  Cour  des  petites  cr^ances,  les  depens  qui  sc  rap- 
portent  ^  la  decision  des  demandes  individuelles  sont  fixes 
comme  si  les  demandes  avaient  ete  decidees  par  la  Cour  des 
petites  creances. 

32  (1)  L'entente  relative  aux  honoraires  et  aux  debours  Enieme  reu- 

,    ^    '  .  ,  ,  ,      .  live  aux  hono- 

entre  le  procureur  et  le  representant  est  conclue  par  ecnt  et :     raire*  et  aux 

d^boun 

a)  indique  les  modalites  de  paiement  des  honoraires  et 
des  debours; 

b)  donne  une  estimation  des  honoraires  prevus,  qu'ils 
soient  subordonnes  ^  Tissue  favorable  du  recours 
collectif  ou  non; 


Peiito 
creances 


c)  indique  le  mode  de  paiement  choisi,  notamment 
sous  forme  de  somme  globale  ou  de  salaire. 

(2)  L'entente  conclue  entre  le  procureur  et  le  representant  ^J,""",?**"' 
en  matiere  d'honoraires  et  de  debours  n'est  opp)osable  qu'avec  probation  du 
I'approbation  du  tribunal  saisi  d'une  motion  k  cet  effet.  tribunal 

(3)  Les  sommes  dues  aux  termes  d'une  entente  opposable  ?"<>"«*  ^es 

^    ' .  ^^  .    sonunes  dues 

constituent  une  charge  de  premier  rang  sur  les  sommes  qui 
font  Tobjet  d'une  transaction  ou  sur  le  montant  adjuge. 
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Determi- 
nation of 
fees  where 
agreement 
not  approved 


Agreements 
for  payment 
only  in  the 
event  of 
success 
R.S.O.  1980, 
c.  478 

R.S.O.  1897, 
c.  327 

Inter- 
pretation: 
success  in  a 
proceeding 


Definitions 


Agreements 
to  increase 
fees  by  a 
multiplier 


Motion  to 
increase  fee 
by  a 
multiplier 


(4)  If  an  agreement  is  not  approved  by  the  court,  the  court 
may, 

(a)  determine  the  amount  owing  to  the  solicitor  in 
respect  of  fees  and  disbursements; 

(b)  direct  a  reference  under  the  rules  of  court  to  deter- 
mine the  amount  owing;  or 

(c)  direct  that  the  amount  owing  be  determined  in  any 
other  manner. 

33. — (1)  Despite  the  Solicitors  Act  and  An  Act  Respecting 
Champerty,  a  solicitor  and  a  representative  party  may  enter 
into  a  written  agreement  providing  for  payment  of  fees  and 
disbursements  only  in  the  event  of  success  in  a  class  proceed- 
ing. 


(2)  For  the  purpose  of  subsection  (1),  success  in  a  class  pro- 
ceeding includes, 

(a)  a  judgment  on  common  issues  in  favour  of  some  or 
all  class  members;  and 

(b)  a  settlement  that  benefits  one  or  more  class  mem- 
bers. 

(3)  For  the  purposes  of  subsections  (4)  to  (7), 

"base  fee"  means  the  result  of  multiplying  the  total  number  of 
hours  worked  by  an  hourly  rate;  ("honoraires  de  base") 

"multiplier"  means  a  multiple  to  be  apphed  to  a  base  fee. 
("multiplicateur") 

(4)  An  agreement  under  subsection  (1)  may  permit  the 
solicitor  to  make  a  motion  to  the  court  to  have  his  or  her  fees 
increased  by  a  multiplier. 

(5)  A  motion  under  subsection  (4)  shall  be  heard  by  a 
judge  who  has, 

(a)    given  judgment  on  common  issues  in  favour  of 
some  or  all  class  members;  or 


(b)    approved  a  settlement  that  benefits  any  class  mem- 
ber.  J 


i 
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(4)  S'il  n'approuve  pas  I'entente,  le  tribunal  peut  :  Etabiisscment 

d«  honoraires 
en  I'absence 

a)  fixer  les  sommes  dues  au  procureur  k  litre  d'hono-  dapprobaiion 
raires  et  de  d^bours;  J"^""*'^ 

b)  ordonner  un  renvoi  aux  termes  des  regies  de  prati- 
que afin  de  fixer  les  sommes  dues; 

c)  ordonner  que  les  sommes  dues  soient  fix6es  d'une 
autre  manidre. 

33    (1)  Malgr6  la  Loi  sur  les  procureurs  et  la  loi  intitul^e  Entente  en 

An  Act  Respecting  Champerty,  le  procureur  et  le  repr^sentant  f^ra'ST 

peuvent  conclure  une  entente  dcrite  qui  ne  pr^voit  le  f)aie-  l  r.o  i980. 

men!  d'honoraires  et  de  d^bours  qu'en  cas  d'issue  favorable  *^*"p  ^"^ 

du  recours  collectif.  Jhfp°327*^' 

(2)  Pour  Tapplication  du  paragraphe  (1),  «issue  favorable  interprttation 
du  recours  collectif»  s'entend  notamment  : 

a)  d'un  jugement  rendu  sur  les  questions  communes  en 
faveur  de  certains  membres  ou  de  tous  les  membres 
du  groupe; 

b)  d'une  transaction  qui  profite  k  un  ou  plusieurs 
membres  du  groupe. 

(3)  Les  definitions  qui  suivent  s'appliquent  aux  paragraphes  D«initiom 
(4)  k  (7). 

«<honoraires  de  base>»  Le  produit  du  nombre  total  d'heures  de 
travail  multipli^  par  le  taux  horaire.  («base  fee») 

«multiplicateur»  Le  multiple  appliqu6  aux  honoraires  de  base. 
(«multiplier») 

(4)  L'entente  vis^e  au  paragraphe  (1)  peut  permettrc  au  Augmentation 
procureur  de  demander  au  tribunal,  par  voie  de  motion,  I'aug-  par  un'mSn" 
mentation  de  ses  honoraires  par  application  d'un  multiplica-  pi>"«eur 
teur. 

(5)  La  motion  vis^e  au  paragraphe  (4)  est  entendue  par  le  Cotton  en 

;../.«  ^. .•  .  w     .  I-  d'augmen- 

jugequi:  ,„  les 

honoraires 

a)  a  rendu  un  jugement  sur  les  questions  communes  en 
faveur  de  certains  membres  ou  de  tous  les  membres 
du  groupe; 

b)  a  homologu^  une  transaction  qui  profite  aux  mem- 
bres du  groupe. 
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Wem  (6)  Where  the  judge  referred  to  in  subsection  (5)  is  unavail- 

able for  any  reason,  the  regional  senior  judge  shall  assign 
another  judge  of  the  court  for  the  purpose. 

^^^"^  (7)  On  the  motion  of  a  solicitor  who  has  entered  into  an 

agreement  under  subsection  (4),  the  court, 

(a)  shall  determine  the  amount  of  the  solicitor's  base 
fee; 

(b)  may  apply  a  multiplier  to  the  base  fee  that  results  in 
fair  and  reasonable  compensation  to  the  solicitor  for 
the  risk  incurred  in  undertaking  and  continuing  the 
proceeding  under  an  agreement  for  payment  only  in 
the  event  of  success;  and 

(c)  shall  determine  the  amount  of  disbursements  to 
which  the  solicitor  is  entitled,  including  interest  cal- 
culated on  the  disbursements  incurred,  as  totalled  at 
the  end  of  each  six-month  period  following  the  date 
of  the  agreement. 

^<'*'"  (8)  In  making  a  determination  under  clause  (7)  (a),  the 

court  shall  allow  only  a  reasonable  fee. 

^***"  (9)  In  making  a  determination  under  clause  (7)  (b),  the 

court  may  consider  the  manner  in  which  the  solicitor  con- 
ducted the  proceeding. 

Motions  34, — (1)  yhe  same  judge  shall  hear  all  motions  before  the 

trial  of  the  common  issues. 

^'**'"  (2)  Where  a  judge  who  has  heard  motions  under  subsection 

(1)  becomes  unavailable  for  any  reason,  the  regional  senior 
judge  shall  assign  another  judge  of  the  court  for  the  purpose. 

^***'"  (3)  Unless  the  parties  agree  otherwise,  a  judge  who  hears 

motions  under  subsection  (1)  or  (2)  shall  not  preside  at  the 
trial  of  the  common  issues. 


Rules  of  35,  The  rules  of  court  apply  to  class  proceedings. 

Crown  bound       35,  xhis  Act  binds  the  Crown. 
Application         37.  This  Act  docs  not  apply  to, 
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(6)  Si  le  juge  mentionn^  au  paragraphe  (5)  n'est  pas  dispo-  '*•" 
nible  pour  quelque  raison  que  ce  soit,  le  juge  principal  regio- 
nal affecte  un  autre  juge  du  tribunal  k  Taudition  de  la  motion. 

(7)  Le  tribunal  saisi  de  la  motion  du  procureur  qui  a  conclu  •<**" 
une  entente  aux  termes  du  paragraphe  (4)  : 

a)  decide  du  montant  des  honoraires  de  base  du  procu- 
reur; 

b)  peut  appliquer  aux  honoraires  de  base  un  multipU- 
cateur  qui  permette  d'arriver  h  une  remuneration 
equitable  et  raisonnable  pour  le  procureur,  compte 
tenu  des  risques  quMI  a  pris  en  introduisant  et  en 
continuant  une  instance  dans  le  cadre  d'une  entente 
ne  garantissant  le  paiement  de  ses  honoraires  qu'en 
cas  d' issue  favorable; 

c)  decide  du  montant  des  debours  auquel  a  droit  le 
procureur,  y  compris  les  interdts  calcuies  sur  les 
debours  effectues,  selon  le  total  fait  k  la  fm  de  cha- 
que  semestre  suivant  la  date  de  Pentente. 

(8)  Le  tribunal  qui  rend  une  decision  aux  termes  de  Talinea  '<*''" 
(7)  a)  n'accorde  que  des  honoraires  raisonnables. 

(9)  Le  tribunal  qui  rend  une  decision  aux  termes  de  Talinea  '<**•" 
(7)  b)  peut  examiner  la  fa^on  dont  le  procureur  s'est  acquitte 

de  sa  tache  au  cours  de  Tinstance. 

34    (1)  Le  meme  juge  entend  toutes  les  motions  avant  m«»o»» 
rinstruction  des  questions  communes. 


(2)  Si  le  juge  qui  a  entendu  des  motions  aux  termes  du 
paragraphe  (1)  n'est  plus  disp>onible  pour  quelque  raison  que 
I    ce  soit,  le  juge  principal  regional  affecte  un  autre  juge  k  Tau- 
dition  des  motions. 


Idem 


(3)  Sauf  accord  contraire  des  parties,  le  juge  qui  entend  les  '<**™ 
motions  aux  termes  du  paragraphe  (1)  ou  (2)  ne  doit  pas  pre- 
sider  I'instruction  des  questions  communes. 

35  Les  regies  de  pratique  s'appliquent  aux  recours  collec-  '**«•«  * 
tifs.  P^'*"^"' 


36  La  presente  loi  lie  la  Couronne. 

37  La  presente  loi  ne  s'applique  pas 


Lot  liant  la 
Couronne 

Champ  d  ap- 
plication de  la 
loi 
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CLASS  PROCEEDINGS 


1990 


Conunence- 


Short  title 


(a)  a  proceeding  that  may  be  brought  in  a  representa- 
tive capacity  under  another  Act; 

(b)  a  proceeding  required  by  law  to  be  brought  in  a 
representative  capacity;  and 

(c)  a  proceeding  commenced  before  this  Act  comes 
into  force. 

38.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

39.  The  short  title  of  this  Act  is  the  Class  Proceedings  Act, 
1990. 


1990  RECOURS  COLLECT!  FS  ^' 

a)  aux  instances  qui  peuvent  etre  introduites  comme 
recours  coUectifs  aux  termes  d'une  autre  loi; 

b)  aux  instances  qui  doivent,  selon  la  loi,  etre  introdui- 
tes comme  recours  coUectifs; 

c)  aux  instances  introduites  avant  I'entr^e  en  vigueur 
de  la  presente  loi. 

38  La  presente  loi  entre  en  vigueur  le  jour  que  k  lieute-  f^^^ 
nant-gouverneur  fixe  par  proclaiTiation. 

39  Le  tltre  abreg^  de  la  presente  \oi  est  Loi  de  1990  sur  Us  t>»«  ■'•^t* 
recours  coUectifs. 
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An  Act  to  amend  the  Law  Society  Act  to  provide 
for  Funding  to  Parties  to  Class  Proceedings 
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EXPLANATORY  NOTES 

The  Bill  amends  the  Law  Society  Act  to  provide  for  the  Class  Proceedings  Fund  and 
establish  the  Class  Proceedings  Committee.  The  Class  Proceedings  Fund  is  to  be  adminis- 
tered by  the  Law  Foundation  of  Ontario. 

A  plaintiff  to  a  class  proceeding  may  apply  to  the  Class  Proceedings  Committee  for 
financial  support  from  the  Class  Proceedings  Fund  in  respect  of  the  plaintiffs  disburse- 
ments related  to  the  proceeding.  The  Bill  sets  out  criteria  for  the  Committee  to  consider 
in  deciding  whether  to  fund  a  plaintiff.  A  defendant  to  a  class  proceeding  is  entitled  to 
payment  from  the  Class  Proceedings  Fund  in  respect  of  costs  awards  made  in  the  pro- 
ceeding in  the  defendant's  favour  against  a  plaintiff  who  has  received  support  from  the 
Fund. 

The  Lieutenant  Governor  in  Council  is  given  regulation  making  powers  relating  to 
the  Class  Proceedings  Fund. 
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An  Act  to  amend  the  Law  Society  Act  to  provide 
for  Funding  to  Parties  to  Class  Proceedings 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  52  of  the  Law  Society  Act  is  amended  by  striking  ^•^■O-  "*o. 
out  *'53,  54,  55,  56,  57,  58  and  59"  in  the  first  line  and  substi-  '  "^ 
tuting  '*53  to  59e''  and  by  adding  the  following  definitions: 

(aa)  "class  proceeding"  means  a  proceeding  certified  as 
a  class  proceeding  on  a  motion  made  under  section 

2  or  3  of  the  Class  Proceedings  Act,  1990\  '«o. «   •• 

(ab)  "Committee"  means  the  Class  Proceedings  Com- 
mittee referred  to  in  section  59b; 

(ac)  "defendant"  includes  a  respondent; 


(ba)  "plaintiff'  includes  an  applicant. 

2.  Subsection  55  (1)  of  the  Act  is  amended  by  adding  the 
following  paragraph: 

4.  The  provision  of  costs  assistance  to  parties  to  class 
proceedings  and  to  proceedings  commenced  under 
the  Class  Proceedings  Act,  1990.  'wo.  ^ 

3.  The  Act  is  amended  by  adding  the  following  sections: 

59a.— (1)  The  board  shall,  ciass 

Proceedings 
Fund 

(a)  establish  an  account  of  the  Foundation  to  be  known 
as  the  Class  Proceedings  Fund; 
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(b)  within  sixty  days  after  this  Act  comes  into  force, 
endow  the  Class  Proceedings  Fund  with  $300,000 
from  the  funds  of  the  Foundation; 

(c)  within  one  year  after  the  day  on  which  the  endow- 
ment referred  to  in  clause  (b)  is  made,  endow  the 
Class  Proceedings  Fund  with  a  further  $200,000 
from  the  funds  of  the  Foundation;  and 

(d)  administer  the  Class  Proceedings  Fund  in  accord- 
ance with  this  Act  and  the  regulations. 


Purposes  of         (2)  The  Class  Proceedings  Fund  shall  be  used  for  the  fol- 

the  Class  ,        . 

Proceedings  lowmg  purposes: 

Fund 


1990,  c. 


1.  Financial  support  for  plaintiffs  to  class  proceedings 
and  to  proceedings  commenced  under  the  Class 
Proceedings  Act,  1990,  in  respect  of  disbursements 
related  to  the  proceeding. 


2.  Payments  to  defendants  in  respect  of  costs  awards 
made  in  their  favour  against  plaintiffs  who  have 
received  financial  support  from  the  Fund. 


Application  (3)  Fuuds  in  the  Class  Proceedings  Fund  are  funds  of  the 
Foundation  within  the  meaning  of  section  56,  but  payments 
out  of  the  Class  Proceedings  Fund  shall  relate  to  the  adminis- 
tration or  purposes  of  the  Fund. 


Gass 

Proceedings 

Committee 


59b. — (1)  The  Class  Proceedings  Committee  is  established 
and  shall  be  composed  of, 


(a)  one  member  appointed  by  the  Foundation; 

(b)  one  member  appointed  by  the  Attorney  General; 
and 

(c)  three  members  appointed  jointly  by  the  Foundation 
and  the  Attorney  General. 


Term  of 
office 


(2)  Each  member  of  the  Class  Proceedings  Committee  shall 
hold  office  for  a  period  of  three  years  and  is  eligible  for  re- 
appointment. 


Quorum 
Vacancies 


(3)  Three  members  of  the  Committee  constitute  a  quorum. 

(4)  Where  there  are  not  more  than  two  vacancies  in  the 
membership  of  the  Committee,  the  remaining  members  con- 
stitute the  Committee  for  all  purposes. 
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(5)  TTie  members  of  the  Committee  shall  serve  without  R«"i"n«r 


anon 


by  plaintifH 
1990. 


remuneration,  but  each  member  is  entitled  to  compensation 
for  expenses  incurred  in  carrying  out  the  functions  of  the 

Committee. 

59c. — (1)  A  plaintiff  to  a  class  proceeding  or  to  a  pro-  ^^^^f^i^'^ 
ceeding  commenced  under  section  2  of  the  Class  Proceedings 
Act,  1990  may  apply  to  the  Committee  for  financial  support 
from  the  Class  Proceedings  Fund  in  respect  of  disbursements 
related  to  the  proceeding. 

(2)  An  application  under  subsection  (1)  shall  not  include  a  '*•*•" 
claim  in  respect  of  solicitor's  fees. 

(3)  TTie  Committee  may  direct  the  board  to  make  payments  Commitiee 
from  the  Class  Proceedings  Fund  to  a  plaintiff  who  makes  an  I^J^Lnze 
application  under  subsection  (1),  in  the  amount  that  the  Com-  p^y*"* 
mittee  considers  appropriate. 

(4)  In  making  a  decision  under  subsection  (3),  the  Conunit-  '<*^'" 
tee  may  have  regard  to, 

(a)  the  merits  of  the  plaintiffs  case; 

(b)  whether  the  plaintiff  has  made  reasonable  efforts  to 
raise  funds  from  other  sources; 

(c)  whether  the  plaintiff  has  a  clear  and  reasonable  pro- 
posal for  the  use  of  any  funds  awarded; 

(d)  whether  the  plaintiff  has  appropriate  Hnancial  con- 
trols to  ensure  that  any  funds  awarded  are  spent  for 
the  purposes  of  the  award;  and 

(e)  any  other  matter  that  the  Committee  considers  rele- 
vant. 

(5)  A  plaintiff  who  has  received  funding  under  subsection  suppie- 
(3)  may  apply  to  the  Committee  at  any  time  up  to  the  end  of  [U^dm? 
the  class  proceeding  for  supplementary  funding  and  the  Com- 
mittee may  direct  the  board  to  make  further  payments  from 

the  Class  Proceedings  Fund  to  the  plaintiff  if  the  Committee  is 
of  the  opinion,  having  regard  to  all  the  circumstances,  that  it 
is  appropriate  to  do  so. 

(6)  The  board  shall  make  payments  in  accordance  with  any  ^^^  *•"" 
directions  given  by  the  Committee  under  this  section.  ^a'l^nts 

59d, — (1)  A  defendant  to  a  proceeding  may  apply  to  the  Applications 
board  for  payment  from  the  Class  Proceedings  Fund  in  respect  defendants 
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of  a  costs  award  made  in  the  proceeding  in  the  defendant's 
favour  against  a  plaintiff  who  has  received  financial  support 
from  the  Class  Proceedings  Fund  in  respect  of  the  proceeding. 

Board  shall         (2)  The  board  shall  make  payments  applied  for  in  accord- 
payments        ance  with  subsection  (1)  from  the  Class  Proceedings  Fund, 

subject  to  any  limits  or  tariffs  applicable  to  such  payments 

prescribed  by  the  regulations. 

Plaintiff  not  (3)  ^  defendant  who  has  the  right  to  apply  for  payment 
from  the  Class  Proceedings  Fund  in  respect  of  a  costs  award 
against  a  plaintiff  may  not  recover  any  part  of  the  award  from 
the  plaintiff. 

Regulations  59e. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  respecting  the  administration  of  the  Class  Proceed- 
ings Fund; 

(b)  establishing  procedures  for  making  applications 
under  sections  59c  and  59d; 

(c)  establishing  criteria  in  addition  to  those  set  out  in 
section  59c  for  decisions  of  the  Committee  under 
section  59c; 

(d)  establishing  limits  and  tariffs  for  payments  under 
sections  59c  and  59d; 

(e)  prescribing  conditions  of  awards  under  section  59c; 

(f)  providing  for  the  assessment  of  costs  in  respect  of 
>yhich  a  claim  is  made  under  section  59d; 

(g)  providing  for  levies  in  favour  of  the  Class  Proceed- 
ings Fund  against  awards  and  settlement  funds  in 
proceedings  in  respect  of  which  a  party  receives 
financial  support  from  the  Class  Proceedings  Fund. 


Idem 


(2)  A  regulation  made  under  clause  (1)  (d)  may  provide  for 
different  limits  and  tariffs  for  different  stages  and  types  of 
proceedings. 


Idem 


(3)  A  regulation  made  under  clause  (1)  (g)  may  provide  for 
levies  that  exceed  the  amount  of  financial  support  received  by 
the  parties  to  a  proceeding. 
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(4)  A  regulation  made  under  clause  (1)  (g)  may  provide  for  '<**'" 
levies  based  on  a  formula  that  takes  the  amount  of  an  award 
or  settlement  fund  into  account. 

(5)  A  levy  under  clause  (1)  (g)  against  a  settlement  fund  or  '<**•" 
monetary  award  is  a  charge  on  the  fund  or  award. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  ^' 
lamation  of  the  Lieutenant  Governor. 

5.  The  short  title  of  this  Act  is  the  Law  Society  Amendment  Short  utir 
(Class  Proceedings  Funding)  Act,  1990, 


I 
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2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  215 


An  Act  to  amend  the  Construction  Lien  Act,  1983 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       June  12th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  reverse  the  recent  decision  of  the  Ontario  Court  of 
Appeal  known  as  Jerry's  Asphalt  Paving  Ltd.  and  J-AAR  Excavating  Ltd.  v.  Core  Devel- 
opments Ltd.  In  that  case  the  court  altered  what  was  commonly  considered  to  be  a  limi- 
tation on  a  lien  claimant's  potential  claim  for  damages.  The  court  held  that  a  lien  claim- 
ant could  seek  compensation  from  the  entire  pool  of  the  holdback  retained  by  the  owner, 
instead  of  being  restricted  to  a  share  of  the  total  holdback.  The  purpose  of  this  amend- 
ment is  to  limit  a  lien  claimant's  claim  to  the  amount  held  back  from  the  person  who 
failed  to  pay  that  lien  claimant.  The  Bill  therefore  ensures  that  there  will  be  a  security 
fund  available  to  all  who  have  not  been  paid  instead  of  just  to  the  person  who  acts  first. 
As  the  Bill  restores  what  was  thought  to  be  the  law,  the  Bill  is  retroactive  to  the  date 
that  the  Construction  Lien  Act,  1983  came  into  force,  the  2nd  day  of  April,  1983. 
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An  Act  to  amend  the  Construction  Lien  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  23  of  the  Construction  Lien  Act,  1983  is  repealed  >^<  <•  * 
and  the  following  substituted: 


23.— (1)  Subject  to  subsections  (2),  (3)  and  (4),  an  owner  ,^^JJ[J["'y, 
is  personally  liable  for  holdbacks  that  the  owner  is  required  to  dwner^  " 
retain  under  this  Part  to  those  lien  claimants  who  have  valid 
liens  against  the  owner's  interest  in  the  premises. 


(2)  Where   the    defaulting   payer   is   the   contractor,    the  Linw'^w" 
owner's  personal  liability  to  a  lien  claimant  or  to  a  class  of  lien 
claimants  as  defined  by  section  81  does  not  exceed  the  hold- 
backs the  owner  is  required  to  retain. 

(3)  Where  the  defaulting  payer  is  a  subcontractor,  the  '***'" 
owner's  personal  liability  to  a  lien  claimant  or  to  a  class  of  lien 
claimants  as  defined  by  section  81  does  not  exceed  the  lesser 

of, 

(a)  the  holdbacks  the  owner  is  required  to  retain;  and 

(b)  the  holdbacks  required  to  be  retained  by  the  con- 
tractor or  a  subcontractor  from  the  lien  claimant's 
defaulting  payer. 

(4)  The  personal  liability  of  an  owner  under  this  section  "'^ 
may  only  be  determined  by  an  action  under  this  Act.  ctcmm 

2.  Section  1  does  not  affect  the  rights  acquired  by  any  per-  **■*'"« 
son  from  a  judgment  or  order  of  any  court  before  this  Act 
receives  Royal  Assent. 
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Commence-  3,  jhis  Act  shall  be  deemed  to  have  come  into  force  on  the 

""*"'  2nd  day  of  AprU,  1983. 

Short  title  4,  jhe   short  title  of  this  Act   is  the  Construction  Lien 

Amendment  Act,  1990. 
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Bill  215 

(Chapter  17 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the  Construction  Lien  Act,  1983 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading  June  12th,  1990 

2nd  Reading  June  27th,  1990 

3rd  Reading  June  28th,  1990 

Royal  Assent  June  28th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Construction  Lien  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  23  of  the  Construction  Lien  Act,  1983  is  repealed   >«5. «.  « 
and  the  following  substituted: 

23. — (1)  Subject  to  subsections  (2),  (3)  and  (4),  an  owner  [*'J^'"' 
is  personally  liable  for  holdbacks  that  the  owner  is  required  to  owiler^  " 
retain  under  this  Part  to  those  lien  claimants  who  have  valid 
liens  against  the  owner's  interest  in  the  premises. 

(2)  Where   the   defaulting   payer   is   the   contractor,   the  L>«™««»n 
owner's  personal  liability  to  a  lien  claimant  or  to  a  class  of  lien 
claimants  as  defined  by  section  81  does  not  exceed  the  hold- 
backs the  owner  is  required  to  retain. 

(3)  Where  the  defaulting  payer  is  a  subcontractor,  the  i*™ 
owner's  personal  liability  to  a  lien  claimant  or  to  a  class  of  lien 
claimants  as  defined  by  section  81  does  not  exceed  the  lesser 

of, 

(a)  the  holdbacks  the  owner  is  required  to  retain;  and 

(b)  the  holdbacks  required  to  be  retained  by  the  con- 
tractor or  a  subcontractor  from  the  lien  claimant's 
defaulting  payer. 

(4)  The  personal  liability  of  an  owner  under  this  section  "*^ 
may  only  be  determined  by  an  action  under  this  Act. 

2.  Section  1  does  not  affect  the  rights  acquired  by  any  per-  ^'^'"^ 
son  from  a  judgment  or  order  of  any  court  before  this  Act 
receives  Royal  Assent. 
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Commence-  3,  jhis  Act  shall  be  deemed  to  have  come  into  force  on  the 

•^"'  2nddayof  AprU,  1983. 

Short  title  4,  xhc   shoit  title  of  this   Act   is  the  Construction  Lien 

Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budgets  of 
April  20,  1988,  May  17.  1989  and  April  24.  1990  and  amends  the  Corporations  Tax  Act 
(the  "CTA"),  consequential  upon  the  passage  of  amendments  to  the  Income  Tax  Act 
(Canada)  (the  "Federal  Act"),  in  order  to  maintain  the  provisions  of  the  CTA  in  con- 
formity with  existing  policies  of  the  Treasurer  for  the  taxation  of  corporations. 

SECTION  I.  The  repeal  of  subclause  1  (1)  (aa)  (i)  of  the  CTA  is  consequential  upon 
amendments  to  the  Federal  Act  and  eliminates  a  redundant  reference  to  paragraph 
125  (7)  (d)  of  the  Income  Tax  Act  (Canada),  the  definition  of  "personal  services  busi- 


The  re-enactment  of  subclause  1  (1)  (b)  (ix)  will  prevent  U.S.  trucking  corporations 
subject  to  Ontario  Corporations  Income  Tax  from  changing  their  fiscal  year-ends  without 
the  approval  of  the  Ontario  Minister  of  Revenue. 

The  repeal  of  clause  1(1)  (ja)  is  consequential  upon  elimination  and  replacement  of 
the  special  small  corporation  rules  with  the  exempt  from  filing  rules  in  clause  67  (I)  (d) 
of  the  CTA. 

The  enactment  of  clause  1  (1)  (ab)  makes  it  clear  that  the  Federal  Act  provision 
deeming  things  received  on  the  date  mailed  does  not  apply  for  CTA  purposes. 

The  re-enactment  of  sub-subclause  I  (2)  (d)  (iv)  (A)  adds  sections  of  the  Federal 
Act  which  contain  references  to  other  sections  of  the  Federal  Act  which  will  apply  for 
the  purposes  of  the  CTA. 

The  enactment  of  subsection  1  (la)  is  consequential  upon  and  parallels  amendments 
to  the  Federal  Act  which  permit  private  corporations  to  establish  their  year-ends  immedi- 
ately prior  to  the  application  of  the  new  taxable  capital  gain  inclusion  proportions 
brought  about  by  tax  reform. 

The  enactment  of  subsection  1  (8)  will  permit  the  use  of  any  form  of  postal  delivery 
service  for  which  a  receipt  is  obtained  from  the  addressee. 

SECTION  2.  The  enactment  of  subsection  5  (12)  implements  the  Treasurer's  1990  Bud- 
get proposal  to  levy  Ontario  corporate  income  tax  on  the  Ontario  profits  of  U.S.  truck- 
ing corporations  by  deeming  non-resident  corporations  which  transport  goods  by  commer- 
cial vehicle  to  have  a  permanent  establishment  in  Ontario  if  the  corporation  transports 
goods  to  or  from  Ontario  or  holds  a  licence  to  transport  goods  to  or  from  Ontario. 

SECTION  3.  The  enactment  of  section  5a  adds  a  general  anti-avoidance  provision  to  the 
CTA.  This  reflects  the  Treasurer's  1988  Budget  proposal  to  parallel  federal  tax  reform 
measures.  This  section  can  be  used  to  deny  the  tax  benefit  that  would  result  from  a 
transaction  unless  the  transaction  may  reasonably  be  considered  to  have  been  undertaken 
or  arranged  primarily  for  purposes  other  than  to  obtain  the  tax  benefit. 

SECTION  4.  The  re-enactment  of  section  7  makes  it  clear  that  there  may  be  additions 
as  well  as  deductions  in  computing  taxable  income. 

SECTION  5. — Subsections  1,  3  and  4.  The  re-enactment  of  subsection  12  (2),  amend- 
ment to  subsection  12  (7)  and  repeal  of  clause  12  (7)  (c)  are  consequential  upon  and  par- 
allel amendments  to  the  Federal  Act  which  generally  disallow  deductions  for  interest  and 
property  taxes  on  vacant  land  held  but  not  used  in  connection  with  a  business  and  for 
land  used  in  the  course  of  a  business  of  development  and  resale  except  to  the  extent  of 
income  from  the  land. 

Subsection  2.  The  re-enactment  of  subsection  12  (6)  adds  an  exemption  from  the  5/15.5 
add-back  for  payments  to  non-residents  for  certain  types  of  rights  related  to  television 


news  programs  produced  in  Canada.  The  add-back  is  being  expanded  lo  include  any 
other  means  of  reproduction  for  use  in  connection  with  television. 

Subsection  5.  The  re-enactment  of  clause  12  (7)  (d)  implements  the  Treasurer's  1988 
Budget  proposal  to  extend  the  resource  allowance  to  mining  profits. 

Subsection  6.  The  re-cnactmcnt  of  subsection  12  (9b)  is  consequential  upon  amendments 
to  the  Federal  Act  providing  transitional  rules  for  phasing  out  deductions  for  bank 
reserves  under  the  pre-federal  tax  reform  rules.  An  existing  Ontario  policy  difference  is 
taken  into  account. 

Subsection  7.  The  repeal  of  subsections  12  (14)  and  (15)  are  consequential  upon  amend- 
ments to  sub-subclause  1  (2)  (d)  (iv)  (A)  which  provide  an  automatic  link  with  Federal 
Act  provisions. 

Subsection  8.  The  enactment  of  subsection  12  (6c)  replaces  a  reference  in  a  provision 
adopted  from  the  Federal  Act  with  the  appropriate  CTA  reference. 

The  enactment  of  subsection  12  (9c)  is  consequential  upon  amendments  to  the  Fed- 
eral Act  and  creates  a  regulation  making  authority  to  allow  for  federal  and  Ontario  pol- 
icy differences  in  transitional  rules  for  the  revised  treatment  of  bank  reserves. 

The  enactment  of  subsection  12  (10a)  implements  the  Treasurer's  1988  Budget  pro- 
posal that  the  International  Banking  Centre  provisions  in  the  Federal  Act  amendments 
would  not  be  paralleled  in  the  CTA. 

The  enactment  of  subsections  12  (18)  and  (19)  parallel  and  are  consequential  upon 
amendments  to  the  Federal  Act  which  phase  in  over  five  years  the  disallowance  of 
deductions  for  interest  and  property  taxes  on  certain  vacant  land  except  to  the  extent  of 
income  from  the  land. 

SECTION  6.  The  enactment  of  section  12a  imptements  the  Treasurer's  1988  Budget  pro- 
posal for  a  research  and  development  Super  Allowance.  The  Super  Allowance  is  a  direct 
deduction  from  income  based  upon  current  and  capital  expenditures  on  scientific  research 
and  development  iiKurred  in  Ontario. 

The  enactment  of  section  12b  implements  the  Treasurer's  1988.  1989  and  1990  Bud- 
get proposals  related  to  the  Ontario  current  cost  adjustment  ("the  OCCA").  The  OCCA 
is  a  direa  deduction  from  income  otherwise  subject  to  tax  in  Ontario  calculated  as  a  per- 
centage of  the  tax  depreciable  cost  of  new  manufacturing  and  processing  machinery  and 
equipment  used  in  Ontario.  The  OCCA  rate  is  equal  to  lU  per  cent  for  eligible  assets 
acquired  in  1989.  15  per  cent  for  eligible  assets  acquired  in  1990  and  30  per  cent  for 
leductions  claimed  for  taxation  years  commencing  after  1990.  Prescribed  pollution  con- 
rol  equipment  acquired  after  May  17.  1989  is  also  eligible  for  the  OCCA. 

SECTION  7.  The  enactment  of  clause  13  (4)  (e)  requires  adjustments  to  the  adjusted 
cost  base  of  a  partnership  interest  in  respect  of  research  and  development  Super  Allow- 
ance and  Ontario  current  cost  adjustment  deductions  claimed  by  a  corporate  partner, 
which  relate  to  expenditures  by  the  partnership. 

SECTION  8.  The  enactment  of  section  16a  reinstates  rules  for  calculating  reserves  for 
resource  property  disposals  as  a  complement  to  Ontario's  adoption  of  the  new  federal 
successor  rules  for  resource  corporations. 

SECTION  9. — Subsection  1.  The  repeal  of  subsection  18  (5)  is  consequential  upon 
amendments  to  the  Federal  Act  which  revise  the  existing  rules  for  the  deduction  of  Cana- 
dian exploration  and  development  expenses  by  successor  corporations  and  move  the  rules 
to  section  66.7  of  the  Federal  Act.  The  new  rules  are  adopted  in  section  18c  of  the  CTA. 

Subsection  2.  The  re-enactment  of  subsection  18  (7)  removes  references  to  repealed  sec- 
tions of  the  Federal  Act.  The  enactment  of  subsection  (7a)  parallels  amendments  to  the 


Federal  Act  and  changes  cross-references  to  the  Federal  Act  related  to  successor  rules  for 
Canadian  resource  properties. 

Subsections  3  and  4.  The  amendment  to  subsection  18  (14)  adopts  Federal  Act  defini- 
tions relating  to  Canadian  resource  properties  and  adds  a  reference  to  section  18c  of  the 
CTA  which  adopts  the  new  Federal  Act  successor  rules. 

SECTION  10.  The  amendment  to  subclause  18a  (b)  (iii)  is  consequential  upon  amend- 
ments to  the  Federal  Act  and  will  ensure  that  Canadian  development  expenses  incurred 
in  Ontario  with  respect  to  which  the  underlying  resource  properties  have  been  transferred 
to  a  successor  corporation  will  no  longer  qualify  the  predecessor  corporation  for  the  addi- 
tional 70  per  cent  write-off  for  Ontario  development  expenses. 

The  amendments  to  section  18a  make  it  clear  that  the  Minister  referred  to  in  clause 
66.1  (6)  (a)  (ii.l)  (D)  of  the  Federal  Act  shall  be  read  as  a  reference  to  the  Minister  of 
National  Revenue. 

The  amendment  to  clause  18a  (b)  prorates,  for  short  taxation  years,  the  additional 
70  per  cent  deduction  allowed  for  Canadian  development  expenses  incurred  in  Ontario. 

SECTION  11.  TTie  amendment  to  section  18b  and  clause  18b  (a)  adopts  a  provision  in 
the  Federal  Act  which  allows  the  late  filing  of  forms  in  respect  of  flow-through  share 
arrangements. 

The  amendments  to  clauses  18b  (b),  (c)  and  (d)  adopt  a  provision  in  the  Federal  Act 
which  allows  the  flow-through  of  oil  and  gas  exploration  expenditures  made  after  1987 
and  renounced  before  October  14,  1988. 

SECTION  12.  The  enactment  of  section  18c  parallels  and  is  consequential  upon  amend- 
ments to  the  Federal  Act  which  permit  successor  corporations  beyond  a  second  successor 
to  deduct  from  income  resource  exF>enditures  acquired  from  a  predecessor  corporation. 

The  enactment  of  section  18d  parallels  and  is  consequential  upon  amendments  to  the 
Federal  Act  which  prorate  deductions  for  Canadian  development  expenses  and  Canadian 
oil  and  gas  property  expenses. 

The  enactment  of  section  18e  parallels  and  is  consequential  upon  amendments  to  the 
Federal  Act  which  limit  the  deduction  of  resource  ex[)enditures  by  a  limited  partner  of  a 
limited  partnership  to  the  partner's  "at-risk  amount"  with  respect  to  the  partnership. 

SECTION  13.  The  enactment  of  subsection  20  (3)  parallels  and  is  consequential  upon 
amendments  to  the  Federal  Act  and  applies  federally  prescribed  interest  rates  to  refunda- 
ble deposits  to  limit  deductions  for  lease  expenses  of  passenger  vehicles. 

The  enactment  of  subsection  20  (4)  prevents  corporations  from  receiving  a  tax  bene- 
fit from  unrelated  parties  through  the  transfer  of  foreign  resource  property  in  an  amalga- 
mation or  merger. 

SECTION  14.  The  re-enactment  of  section  21  is  similar  to  amendments  to  the  Federal 
Act  and  ensures  that  the  amount  of  a  benefit  conferred  on  a  corporation  will  be  included 
in  the  corporation's  income  for  tax  purposes. 

SECTION  15.  The  enactment  of  subsection  25  (7)  requires  adjustments  to  the  calcula- 
tion of  a  limited  partnership  loss  in  respect  of  the  research  and  development  Super 
Allowance  and  the  Ontario  current  cost  adjustment  deductions  claimed  by  a  corporate 
partner,  which  relate  to  expenditures  by  the  partnership. 

SECTION  16.  The  enactment  of  section  26a  parallels  and  is  consequential  upon  amend- 
ments to  the  Federal  Act  which  allow  depreciation  to  be  recaptured  from  beneficiaries  of 
mutual  fund  trusts  who  received  the  benefit  of  the  CCA  deduction. 
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SECTION  17. — Subsections  1  and  2.  The  re-enactment  of  subseaions  27  (2)  and  (3). 
which  is  consequential  upon  amendments  to  the  Federal  Act.  changes  cross-references  to 
the  provisions  of  the  Federal  Act  with  respect  to  the  filing  of  receipts  to  suppon  charita- 
ble gifts  and  related  definitions. 

Subsection  3.  The  enactment  of  subsections  27  (10)  and  (11)  contain  technical  changes 
consequential  upon  amendments  to  the  Federal  Act  rules  dealing  with  the  deductibility  of 
losses  where  there  is  a  change  in  control  of  a  corporation. 

The  enactment  of  subsection  27  (12)  requires  certain  adjustments  to  the  amount  of 
limited  partnership  losses  that  can  be  deducted  by  a  corporate  partner.  The  adjustments 
pertain  to  the  research  and  development  Super  Allowance  and  the  Ontario  current  cost 
adjustment  deductions  claimed  by  the  partner,  which  relate  to  expenditures  by  the  part- 
nership. 

SECTION  18.  The  enactment  of  section  27a  allows  the  Minister  to  determine  the  maxi- 
mum amount  of  a  loss  that  may  be  deducted  in  a  year  in  certain  cases  where  the  loss  has 
been  created  from  the  Super  Allowance  or  Ontario  current  cost  adjustment  deductions. 

SECTION  19.  The  enactment  of  subsection  29  (4)  parallels  the  deferral  of  income  tax 
allowed  in  the  Federal  Act  to  certain  foreign  corporations  that  have  undertaken  corpo- 
rate reorganizations. 

The  enactment  of  subsection  29  (5)  implements  the  Treasurer's  1990  Budget  proposal 
to  require  American-based  truck  transportation  firms  to  pay  Ontario  corporate  income 
tax.  The  section  calculates  the  taxable  income  of  non-resident  corporations  which  trans- 
port goods  by  commercial  vehicle  based  upon  the  profits  from  shipments  to.  from  or 
between  locations  in  Ontario  prorated  by  the  distance  travelled  in  Ontario  over  total  dis- 
tance travelled  on  such  shipments. 

SECTION  20.  The  enactment  of  subsection  32  (4)  disallows  the  interest  income  from  an 
eligible  loan  arising  in  an  international  banking  centre  business  from  qualifying  for  the 
Ontario  foreign  tax  credit. 

SECTION  21.  The  re-enactment  of  subsections  33a  (1)  and  (2)  provide  transitional  rules 
for  the  phasing  out  of  the  three-year  small  business  corporate  income  tax  exemption. 

SECTION  22.— Subsection  1.  The  re-enactment  of  clause  40  (2)  (b)  is  consequential 
upon  amendments  to  the  Federal  Act  and  alters  the  rate  of  effective  tax  applied  to  capi- 
tal gains  dividends  and  capital  gains  redemptions  for  the  purpose  of  calculating  the  capi- 
tal gains  refund  of  a  mutual  fund  corporation. 

Subsection  2.  The  re-enactment  of  subsection  40  (4)  is  consequential  upon  amendments 
to  the  Federal  Act  which  alter  the  current  rate  of  tax  and  capital  gains  inclusion  rate. 
The  provision  changes  the  gross-up  rate  used  in  calculating  the  "capital  gains  redemp- 
tion" and  in  keeping  a  running  "capital  gains  dividend  account"  for  mutual  fund  corpora- 
tions. 

SECTION  23.  The  enactment  of  subsection  45  (3)  implements  the  Treasurer's  1988  Bud- 
get proposal  to  disallow  a  CTA  deduction  for  the  new  federal  tax  on  investment  income 
of  life  insurers. 

SECTION  24. — Subsections  1  to  4.  The  amendment  to  clause  49  (I)  (a)  parallels  and  is 
consequential  upon  amendments  to  the  Federal  Act  which  provide  an  exemption  for 
master  trusts"  that  hold  investments  exclusively  for  registered  pension  funds  or  plans 
and  that  elect  to  have  the  exemption  apply.  The  amendment  to  clause  49  (1)  (b).  repeal 
of  clause  49  (1)  (c),  re-enactment  of  subsection  49  (4)  and  enactment  of  subsection 
49  (4a)  generally  parallel  and  are  consequentially  upon  amendments  to  the  Federal  Act 
which  limit  the  income  tax  exemption  for  insurers  to  that  portion  of  taxable  income 
which  is  related  to  farming  risks. 


Subsection  5.  The  re-enactment  of  subsection  49  (6)  clarifies  an  existing  policy  difference 
from  the  Federal  Act  and  makes  the  deemed  disposition  rules  for  foreign  resource  prop- 
erties applicable  for  Ontario  purposes. 

SECTION  25. — Subsection  1.  The  re-enactment  of  subsection  53  (3)  is  consequential 
upon  the  enactment  of  the  Loan  and  Trust  Corporations  Act,  1987.  The  provision 
requires  bank  mortgage  subsidiaries  to  continue  to  use  the  special  Loan  and  Trust  for- 
mula to  compute  taxable  paid-up  capital  even  though  the  subsidiaries  are  no  longer 
required  to  be  registered  under  the  Loan  and  Trust  Corporations  Act,  1987. 

Subsections  2  and  3.  The  re-enactment  of  subsections  53  (5)  and  (6)  provides  for  the 
exclusion  of  stock  dividends  received  from  a  subsidiary  or  controlled  corporation  from 
the  calculation  of  taxable  paid-up  capital. 

SECTION  26.  The  re-enactment  of  subclause  54  (1)  (c)  (iv)  is  consequential  upon  the 
enactment  of  the  Loan  and  Trust  Corporations  Act,  1987.  The  provision  ensures  that 
deposits  held  by  a  bank  mortgage  subsidiary  continue  to  qualify  as  eligible  investments  if 
held  more  than  120  days. 

SECTION  27. — Subsection  1.  The  amendment  to  subsection  58  (3)  is  consequential  upon 
the  enactment  of  the  Loan  and  Trust  Corporations  Act.  1987.  The  provision  ensures  that 
bank  mortgage  subsidiaries  continue  to  pay  capital  tax  at  the  same  rate  as  loan  and  trust 
corporations. 

Subsection  2.  The  amendment  to  subsection  58  (3)  implements  the  Treasurer's  1988 
Budget  prop>osal  to  increase  the  capital  tax  rate  for  loan  and  trust  corporations  and  bank 
mortgage  subsidiaries  for  a  taxation  year  to  four-fifths  of  1  per  cent  from  three-fifths  of  1 
per  cent. 

SECTION  28. — Subsection  1.  The  amendment  to  subsection  59  (3)  is  consequential  upon 
the  enactment  of  the  Loan  and  Trust  Corporations  Act,  1987.  The  provisions  ensure  that 
the  formula  for  allocating  taxable  capital  outside  Ontario  currently  used  by  loan  and  trust 
corporations  continues  to  be  applicable  to  bank  mortgage  subsidiaries. 

Subsection  2.  The  amendment  to  subsection  59  (3)  is  consequential  upon  the  increase  in 
the  capital  tax  rate  for  loan  and  trust  corporations. 

SECTION  29.  The  re-enactment  of  section  60  repeals  the  previous  minimum  annual  cap- 
ital tax  of  $50  and  exempts  corporations  from  capital  tax  if  total  assets  and  gross  revenue 
as  recorded  in  the  books  and  records  do  not  exceed  $1,000,000. 

SECTION  30.  The  re-enactment  of  subsections  61  (1),  (2)  and  (4)  and  the  repeal  of 
subsections  61  (5)  and  (6)  implement  the  Treasurer's  1988  Budget  proposal  for  a  new 
capital  tax  rate  structure. 

SECTIONS  31,  32  and  33.  The  amendments  to  sub-subclauses  61a  (2)  (a)  (ii)  (A)  and 
61a  (2)  (b)  (i)  (B)  and  subsection  63  (1)  change  internal  cross-references  due  to  changes 
to  the  capital  tax  rate  structure. 

The  re-enactment  of  subsection  63  (2)  increases  the  flat  rate  of  capital  tax  paid  by 
specified  types  of  corporations  from  $50  to  $100  unless  they  are  exempt. 

The  re-enactment  of  section  62  exempts  trucking  corporations  with  deemed  perman- 
ent establishments  in  Ontario  under  subsection  5  (12)  from  the  application  of  Ontario 
capital  tax. 

SECTION  34.  The  amendment  to  section  64  is  consequential  upon  the  repeal  of  section 
60  and  provides  generally  for  the  apportionment  of  capital  tax  where  the  taxation  year  of 
a  corporation  is  less  than  365  days. 


SECTION  35.  The  amendment  to  section  65  recognizes  that  the  minimum  $50  capital 
tax  has  been  eliminated  where  an  exempt  corporation  is  subject  to  tax  for  part  of  a  year. 

SECTION  36.  The  repeal  of  subsection  66  (9)  of  the  Act  removes  the  provision  which 
deems  the  taxation  year  of  every  insurance  company  to  end  on  the  31st  day  of  Decem- 
ber. 

SECTION  37.  The  re-enactment  of  subsections  67  (I)  and  (la)  and  enactment  of  subsec- 
tions (lb).  (Ic)  and  (Id)  eliminate  references  to  special  small  corporations  and  provide  an 
exemption  from  the  requirement  to  deliver  a  return  for  certain  Canadian-controlled  pri- 
vate corporations  that  Tiled  a  return  under  the  Federal  Act  and  had  no  taxable  income  or 
tax  payable  for  the  taxation  year.  The  exemption  does  not  apply  where  the  corporation  is 
claiming  a  loss  carry  back  to  a  previous  taxation  year.  The  amendment  to  subsection 
67  (3)  changes  a  subsection  reference  consequential  upon  renumbering  in  the  section. 

SECTION  38.— Subsections  1  and  2.  The  re-enactment  of  subsections  68  (1)  and  (2) 
increases  the  penalties  for  failure  to  deliver  a  return. 

The  enactment  of  subsections  68  (3),  (3a)  and  (4a)  parallels  Federal  Act  amend- 
ments which  increase  the  prosecution  penalty  for  tax  evasion  and  create  a  saving  provi- 
sion which  provides  that  where  a  person  has  been  convicted  of  tax  evasion,  that  person  is 
not  liable  to  administrative  penalties  for  the  same  offerKc  unless  assessed  before  the 
prosecution  proceedings  had  commenced. 

The  re-enactment  of  subsection  68  (4)  parallels  and  is  consequential  upon  increases 
in  the  penalty  in  the  Federal  Act  for  gross  negligence  to  the  greater  of  $100  and  50  per 
nt  of  the  tax  attributable  to  the  understated  income  or  any  other  subject  of  tax. 

Subsection  3.  The  enactment  of  subsections  68  (6)  and  (7)  parallel  and  are  consequential 
upon  amendments  to  the  Federal  Act  which  levy  a  penalty  for  repeated  failure  to  report 
in  a  return  an  amount  required  to  be  included  in  computing  iiKome.  The  penalty  is  2S 
per  cent  of  the  unreported  amount. 

SECTION  39.  The  re-enactment  of  sub-subclauses  70  (2)  (a)  (i)  (A)  and 
70  (2)  (a)  (ii)  (A)  provide  authority  for  charging  interest  on  deficieni  instalments  based 
<^n  actual  tax  payable. 

The  re-enactment  of  subclause  70  (2)  (b)  (i)  eliminates  the  due  date  requirements  for 
the  payment  of  tax  for  special  small  corporations. 

SECTION  40.  The  re-enactment  of  subsection  72  (Sa)  is  consequential  upon  the  repeal 
of  the  special  small  corporation  concept. 

SECTION  41.— SuiMcction  1.  The  re-enactment  of  clause  73  (I)  (b)  eliminates  the 
assessment  requirements  for  special  small  corporations. 

Subsection  2.  The  re-enactment  of  subsection  73  (3)  is  consequential  upon  the  addition 
of  the  general  anti-avoidance  provision.  The  subsection  extends  certain  provisions  relating 
to  assessments  to  a  notice  of  determination  issued  in  respect  of  a  determination  of  tax 
consequences  made  under  the  general  anti-avoidance  rule. 

Subsection  3.  The  re-enactment  of  clause  73  (7)  (a)  contains  housekeeping  changes  in 
terminology.  "Filing  a  return"  becomes  "delivering  a  return"  and  "misrepresentation" 
becomes  "misrepresentation  that  is  attributable  to  neglect,  carelessness  or  wilful  default". 

Subsection  4.  The  re-enactment  of  clause  73  (7)  (b)  parallels  and  is  consequential  upon 
amendments  to  the  Federal  Act  and  extends  the  tinie  limit  for  issuing  assessments  where 
payments  to  non-residents  are  involved  to  seven  years. 

Subsection  5.  The  enactment  of  subsections  73  (2a).  (2b)  and  (4a)  are  consequential 
upon  the  addition  of  the  general  anti-avoidance  provision.  Subsection  73  (2a)  allows  the 


Minister  to  issue  a  notice  of  determination.  Under  subsection  73  (4a)  a  determination 
under  subsection  73  (2a)  is  binding  on  both  the  Minister  and  the  corporation  subject  to 
the  corporation's  rights  of  objection  and  appeal  and  the  Minister's  power  to  make  a  rede- 
termination. Subsection  73  (7b)  deems  an  assessment  date  for  corporations  who  do  not 
file  a  return  under  subsection  67  (la)  and  subsection  73  (7c)  provides  that  where  an 
assessment  is  sent  to  the  corporation,  subsection  73  (7b)  does  not  apply. 

SECTION  42.  The  amendment  to  subsection  75  (1)  eliminates  the  requirements  to  make 
refunds  to  special  small  corporations. 

SECTION  43.  The  re-enactment  of  subsection  77  (1)  and  enactment  of  subsection  (la) 
generally  extend  the  objection  and  appeal  procedures  to  assessments  or  determinations 
made  under  the  general  anti-avoidance  provision  subject  to  the  exception  contained  in 
subsection  85  (3). 

SECTION  44.  The  amendments  to  subsections  85  (2).  (3)  and  (5)  relate  to  the  addition 
of  the  general  anti-avoidance  provision.  Subsection  85  (2)  provides  that  the  corporation 
and  the  Minister  will  be  bound  by  the  resolution  to  an  objection  or  an  appeal  at  the  fed- 
eral level  to  a  specified  assessment.  Subsection  85  (3)  removes  the  right  to  file  an 
Ontario  notice  of  objection  to  a  specified  assessment  which  has  been  objected  to  at  the 
federal  level.  Subsection  85  (5)  provides  a  definition  for  "specified  assessment". 

SECTION  45.  The  amendment  to  subsection  86  (1)  eliminates  the  authority  of  the  Min- 
ister to  remove  books  and  records  and  retain  them  until  they  are  produced  in  a  court 
hearing.  The  refjeal  of  subsection  86  (4)  eliminates  the  authority  of  the  Minister  to,  with 
the  permission  of  a  judge,  enter  premises  and  search  and  seize  documents. 

SECTION  46.  The  amendments  to  subsections  88  (1)  and  (2)  increase  the  court  fines 
from  $25  per  day  to  $200  per  day  for  failure  to  file  a  return,  failure  to  keep  books  and 
records,  hindering  an  audit  or  investigation  and  failure  to  produce  information  and  books 
and  records. 

SECTION  47.  The  re-enactment  of  subsection  91  (1)  of  the  Act  permits  the  communica- 
tion of  information  to  the  Ministry  of  Treasury  and  Economics  and  the  Government  of 
Canada  for  use  in  the  development  and  evaluation  of  tax  policy.  The  re-enactment  of 
subsection  91  (2)  increases  the  fine  for  breach  of  confidentiality  from  $200  to  $2,000. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— <1)  Subclause  1  (1)  (aa)  (i)  of  the  Corporations  Tax  Act,  Rso  i«w. 
as  re-enacted  by  the  Statutes  of  Ontario,  1985,  chapter  11,  sec-  ^'  ^ 
tion  1,  is  repealed. 

(2)  Subclause  1  (1)  (b)  (ix)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  1,  is  repealed  and  the 
following  substituted: 

(ix)  despite  subclause  (iii),  in  the  application  of 
the  interpretation  of  'Tiscal  period"  contained 
in  subsection  248  (1)  of  the  Income  Tax  Act  RS.c  iv52. 
(Canada),  the  reference  therein  to  "Minister" 
shall  be  deemed  for  the  purposes  of  this  Act 
to  be  a  reference  to  the  Minister  of  National 
Revenue  for  Canada,  but  this  subclause  does 
not  apply  with  reference  to  a  corporation  that 
would  not  have  a  permanent  establishment  in 
Ontario  in  a  taxation  year  but  for  subsection 
5(12). 


c.  148 


(3)  Clause  1(1)  (ja)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1985,  chapter  11,  section  1,  is  repealed. 

(4)  Subsection  1  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  37,  section  1,  1983,  chapter  29,  sec- 
tion 1,  1984,  chapter  29,  section  1  and  1985,  chapter  11,  sec- 
tion 1,  is  further  amended  by  adding  the  following  clause: 

(ab)  subsection  248  (7)  of  the  Income  Tax  Act  (Canada)  R  s  c  1952. 
does  not  apply  for  the  purposes  of  this  Act.  ^'  '"*** 

(5)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  42,  section  1,  is  repealed 
and  the  following  substituted: 
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(A)  the  other  provision  shall  be  deemed  to 
apply  for  the  purposes  of  the  application 
of  sections  12  and  12.2,  subsection 
13  (7),  paragraph  13  (7.1)  (e),  subpara- 
graph 13  (21)  (/)  (vii),  subsection  14  (3), 
section  20,  paragraphs  37  (1)  {d)  and  (e), 
subparagraphs  53  (2)  (c)  (vi),  (vii)  and 
(viii)  and  53  (2)  (h)  (ii),  (iii)  and  (iv), 
sections  56  and  60,  subparagraph 
66.1  (6)  (b)  (xi),  paragraph  67.1  (2)  {d), 
section  66.8,  paragraph  84  (1)  (c.3),  sec- 
tion 88,  paragraph  95  (1)  (/),  subsection 
96  (2.1),  paragraphs  110  (1)  (k), 
111  (1)  (e)  and  127.2  (6)  {a),  subsections 
127.2  (8)  and  127.3  (6),  paragraph 
133  (8)  (b),  subsection  137  (4.3),  section 
138,  paragraph  138.1  (l)  (k),  section  248 
and  subsection  258  (5)  of  the  Income 
Tax  Act  (Canada)  for  the  purposes  of 
this  Act. 

(6)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  1,  1983,  chapter  29,  section 
1,  1984,  chapter  29,  section  1,  1985,  chapter  11,  section  1, 
1986,  chapter  39,  section  1  and  1988,  chapter  42,  section  1,  is 
further  amended  by  adding  the  following  subsections: 

Private  (J a)  Scction  194  of  An  Act  to  amend  the  Income  Tax  Act, 

yeaT°end°"      the  Canada  Pension  Plan,  the  Unemployment  Insurance  Act, 
election  1971,  the  Federal- Provincial  Fiscal  Arrangements  and  Federal 

Post-Secondary  Education  and  Health  Contributions  Act,  1977 
and  certain  related  Acts,  being  the  Statutes  of  Canada,  1988, 
chapter  55,  applies  for  the  purposes  of  this  Act  with  respect  to 
the  end  of  taxation  years  of  private  corporations  and  in  the 
application  thereof, 

(a)  references  therein  to  "the  said  Act"  shall  be  read  as 
R.s.c.  1952.  references  to  the  Income  Tax  Act  (Canada); 

c.  148  ^  ^ 

(b)  any  election  made  thereunder  by  a  private  corpora- 
tion shall  be  deemed, 

(i)  to  be  an  election  made  under  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  the  appli- 
cation of  subsection  1  (4),  and 

(ii)  to  have  been  made  under  both  that  Act  and 
this  Act;  and 
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(c)  any  fiscal  period  referred  to  therein  shall  be  the 
same  for  the  purposes  of  the  Income  Tax  Act  (Can- 
ada) and  this  Act. 


(8)  Where  a  receipt  is  obtained  from  the  addressee  on  the  9*!*"***. 

,  ,  .       ^  .       .  •..!•»  i_       deliver>  by 

delivery  of  anything  required  or  permitted  by  this  Act  to  be  registered 
delivered  by  registered  mail,  the  delivery  shall  be  deemed  to  f"*'' 
have  been  made  by  registered  mail  for  the  purposes  of  this 
Act,  and  a  "registered  letter"  includes  any  letter  deemed  by 
this  subsection  to  have  been  delivered  by  registered  mail. 

2.  Section  5  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  2,  is  further  amended  by 
adding  the  following  subsection: 

(12)  A  corporation  that  was  incorporated  under  the  laws  of  '•**'" 
a  jurisdiction  outside  Canada,  does  not  otherwise  have  a  per- 
manent establishment  in  Canada  and  engages  in  the  transpor- 
tation of  goods  by  commercial  vehicle  as  one  of  its  chief  busi- 
nesses during  a  taxation  year,  shall  be  deemed  to  have  a 
permanent  establishment  in  the  taxation  year  in  Ontario  if,  in 
the  taxation  year  the  corporation  transports  goods  by  com- 
mercial vehicle  to  or  from  Ontario,  or  holds  a  licence  issued 
by  a  competent  public  authority  in  connection  with  the  trans- 
portion  of  goods  by  commercial  vehicle  to  or  from  Ontario. 

3.  The  Act  is  amended  by  adding  the  foUowing  section: 

5a, — (1)  In  this  section  and  in  subsection  73  (2a),  i>efmiiioi» 

avoidance  transaction"  means  any  transaction, 

(a)  that,  but  for  this  section,  would  result  directly  or 
indirectly  in  a  tax  benefit,  unless  the  transaction 
may  reasonably  be  considered  to  have  been  under- 
taken or  arranged  in  good  faith  primarily  for  pur- 
poses other  than  to  obtain  the  tax  benefit,  or 

(b)  that  is  part  of  a  series  of  transactions  which  would 
result  directly  or  indirectly  in  a  tax  benefit  but  for 
this  section,  unless  the  transaction  may  reasonably 
be  considered  to  have  been  undertaken  or  arranged 
in  good  faith  primarily  for  purposes  other  than  to 
obtain  the  tax  benefit; 

tax  benefit"  means  a  reduction,  avoidance  or  deferral  of  tax 
or  other  amount  payable  by  a  corporation  under  this  Act  or 
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an  increase  in  a  refund  of  tax  or  other  amount  under  this 
Act; 

"tax  consequences",  to  a  corporation,  means  the  amount  of, 

(a)  the  corporation's  income,  taxable  income,  taxable 
income  earned  in  a  jurisdiction  other  than  Ontario, 
taxable  income  earned  in  Canada  or  taxable  income 
earned  in  Canada  in  a  jurisdiction  other  than 
Ontario, 

(b)  the  corporation's  paid-up  capital,  taxable  paid-up 
capital,  taxable  paid-up  capital  that  is  deemed  to  be 
used  by  the  corporation  in  a  jurisdiction  outside 
Ontario,  paid-up  capital  employed  in  Canada,  tax- 
able paid-up  capital  employed  in  Canada  or  taxable 
paid-up  capital  employed  in  Canada  that  is  deemed 
to  be  used  by  the  corporation  in  a  jurisdiction  out- 
side Ontario, 

(c)  any  gross  premium  referred  to  in  Part  IV  that  is 
payable  to  the  corporation  or  its  agent  or  agents, 

(d)  any  amount,  other  than  an  amount  referred  to  in 
clause  (a),  (b)  or  (c),  payable  by  or  refundable  to 
the  corporation  under  this  Act  or  that  is  relevant  for 
the  purposes  of  determining  any  other  amount 
referred  to  in  this  subsection; 

"transaction"  includes  an  arrangement  or  event. 

Determi-  (2)  If  a  transaction  is  an  avoidance  transaction,  the  tax  con- 

consequences  sequences  to  a  corporation  shall  be  determined  in  a  manner 
that  is  reasonable  in  the  circumstances  in  order  to  deny  the 
tax  benefit  that  would  otherwise  result  directly  or  indirectly 
from  the  transaction,  or  from  a  series  of  transactions  that 
includes  the  transaction. 

Saving  (3)  Subsection  (2)  does  not  apply  to  a  transaction  if  it  is 

reasonable  to  consider  that  the  transaction  would  not  result 
directly  or  indirectly  in  a  misuse  or  abuse  of  the  provisions  of 
this  Act,  having  regard  to  the  provisions  of  this  Act,  other 
than  this  section,  read  as  a  whole. 

Nature  of  (4)  without  restricting  the  generality  of  subsection  (2),  in 

determination         ^j  .^.  i.r^L^  c  ^ 

any  determmation  thereunder  of  the  tax  consequences  ot  a 
transaction  to  a  corporation, 

(a)  any  deduction  in  computing  an  amount  referred  to 
in  clause  (a),  (b),  (c)  or  (d)  of  the  definition  of  "tax 
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consequences"  in  subsection  (1)  may  be  allowed  or 
disallowed  in  whole  or  in  part; 

(b)  any  deduction  referred  to  in  clause  (a),  any  income 
or  loss  or  other  amount  used  in  the  determination 
of  any  amount  payable  or  refundable  under  this  Act 
may  be  allocated  to  any  person; 

(c)  the  nature  of  any  payment  or  other  amount  may  be 
recharacterized;  and 

(d)  the  tax  effects  that  would  otherwise  result  from  the 
application  of  other  provisions  of  this  Act  may  be 
ignored. 

(5)  If  a  notice  of  assessment,  reassessment  or  additional  Comequenuai 
assessment  mvolvmg  the  application  of  subsection  (2)  with 
respect  to  a  transaction  has  been  sent  to  a  corporation,  or  a 
notice  of  determination  under  subsection  73  (2a)  has  been 
sent  to  the  corporation,  any  other  corporation  is  entitled, 
within  180  days  after  the  day  of  mailing  of  the  notice,  to 
request  in  writing  that  the  Minister  make  an  assessment,  reas- 
sessment or  additional  assessment  applying  subsection  (2),  or 
make  a  determination  under  subsection  73  (2a),  with  respect 
to  the  transaction. 


(6)  On  receipt  of  a  request  by  a  corporation  under  subsec- 
tion (5),  the  Minister  shall  consider  the  request  and  make  an 
assessment  or  a  determination  under  subsection  73  (2a)  with 
respect  to  the  corporation,  despite  the  expiry  of  any  time  limit 
under  subsection  73  (7),  except  that  an  assessment  or  determi- 
nation may  be  made  under  this  subsection  only  to  the  extent 
that  it  may  be  reasonably  regarded  as  relating  to  a  transaction 
referred  to  in  subsection  (5). 

(7)  The  tax  consequences  to  any  corporation  after  the 
application  of  this  section  shall  be  determined  only  through  a 
notice  of  assessment,  reassessment  or  additional  assessment, 
or  through  a  notice  of  determination  under  subsection  73  (2a), 
involving  the  application  of  this  section. 


Duty  of  the 
Minister 


Notice  of 

assessment. 

etc. 


4.  Section  7  of  tlie   Act  is   repealed   and   the   following 
substituted: 


7.  The  taxable  income  of  a  corporation  for  a  taxation  year  interpretation 
is  its  income  for  the  taxation  year  plus  the  additions  required 
by  Division  C  and  less  the  deductions  permitted  by  Division 
C. 
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Inventory 
R.S.C.  1952. 
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Management 
fees,  rents, 
royalties  and 
similar 
payments  to 
non-residents 


5. — (1)  Subsection  12  (2)  of  the  Act  is  repealed  and  ttie  fol- 
lowing substituted: 

(2)  In  the  application  of  section  10  of  the  Income  Tax  Act 
(Canada)  for  the  purposes  of  this  Act,  the  amount  determined 
by  a  corporation  for  the  purposes  of  that  Act  as  the  value  of 
property  described  in  an  inventory  shall  apply  for  the  pur- 
poses of  this  Act,  except  that  if  the  Minister  is  of  the  opinion 
that  the  value  has  been  incorrectly  determined  by  the  corpora- 
tion, the  Minister  may  determine  the  value  under  section  10 
of  that  Act  for  the  purposes  of  this  Act. 

(2)  Subsection  12  (6)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  11,  section  6,  is  repealed  and  the 
following  substituted: 

(6)  Every  corporation  shall  include  in  its  income  from  a 
business  or  property  for  a  taxation  year  an  amount  equal  to 
5/15.5  of  all  payments  deducted  in  computing  its  income  for 
the  taxation  year  that  are  paid  or  payable  to  a  non-resident 
person  with  whom  the  corporation  was  not  dealing  at  arm's 
length  in  respect  of, 

(a)  a  management  or  administration  fee  or  charge; 

(b)  a  rent,  royalty  or  similar  payment;  or 

(c)  a  right  in  or  to  the  use  of, 

(i)  a  motion  picture  film, 

(ii)  a  film  or  video  tape  for  use  in  connection  with 
television,  other  than  solely  in  connection 
with  and  as  part  of  a  news  program  produced 
in  Canada,  or 

(iiij  where  the  amount  is  paid  or  payable  after  the 
31st  day  of  December,  1988,  any  other  means 
of  reproduction  for  use  in  connection  with  tel- 
evision, other  than  solely  in  connection  with 
and  as  part  of  a  news  program  produced  in 
Canada. 


Saving  (6aa)  Subsection  (6)  does  not  apply  in  respect  of  a  payment 

paid  or  payable  to  a  non-resident  person  if  the  non-resident 
person  is  a  corporation  liable  for  tax  imposed  by  this  Act  and 
the  amount  of  the  payment  has  been  included  in  computing 
the  corporation's  taxable  income  earned  in  Canada. 


1990 


CORPORATIONS  TAX 


Bill  216 


(3)  Subsection  12  (7)  of  the  Act  is  amended  by  striking  out 
that  portion  before  clause  (a)  and  substituting  the  following: 

(7)  Paragraphs  20  (1)  (a)  and  (v.  1)  of  the  Income  Tax  Act  ^^"2,'°~ 
(Canada)  are  not  applicable  in  computing  the  income  of  a  cor-  ^  ^^^  ^^2 
poration  for  a  taxation  year  from  a  business  or  property  for  c  i-w 
the  purposes  of  this  Act,  and  in  lieu  thereof  there  may  be 
deducted  such  of  the  following  amounts  as  are  applicable: 


(4)  Clause  12  (7)  (c)  of  the  Act  is  repealed. 

(5)  Clause  12  (7)  (d)  of  the  Act  is  repealed  and  the  following 
substituted: 

(d)  such  amount  as  is  allowed  to  the  corporation  by  the 
regulations  in  respect  of  oil  or  gas  resources  in  Can- 
ada or  mineral  resources  in  Canada. 


(6)  Subsection  12  (9b)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

(9b)  In  the  application  of  section  26  of  the  Income  Tax  Act  ^"''* 
(Canada)  for  the  purposes  of  this  Act, 

(a)  despite  subclause  1  (2)  (d)  (vi),  the  amounts 
referred  to  in  subparagraphs  26  (1)  (c)  (i)  and 
26  (2)  (c)  (i)  of  the  Income  Tax  Act  (Canada)  shall 
be  the  amounts  that  were  deductible  under  subsec- 
tion 26  (2)  of  that  Act  in  computing  the  income  of 
the  bank  for  the  taxation  years  referred  to  in  those 
subparagraphs  for  the  purposes  of  that  Act,  and  not 
the  amounts  that  were  deductible  under  subsection 
26  (2)  of  that  Act  as  that  subsection  applied  for  the 
purposes  of  this  Act  in  computing  the  bank's 
income  for  those  years  for  the  purposes  of  this  Act; 

(b)  no  amount  shall  be  deducted  under  paragraph 
26  (2)  (fl),  (b),  (c)  or  (e)  of  that  Act,  for  the  pur- 
pose of  computing  the  income  of  a  bank  for  a  taxa- 
tion year  for  the  purposes  of  this  Act,  in  excess  of 
the  amount  deducted  by  the  bank  under  that  para- 
graph for  the  purposes  of  computing  its  income  for 
the  taxation  year  for  the  purposes  of  that  Act, 
unless  all  amounts  deductible  by  the  bank  under 
that  paragraph  have  been  deducted  in  computing  its 
income  for  a  previous  taxation  year  or  years  for  the 
purposes  of  that  Act;  and 
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(c)  the  reference  to  subsections  26  (1)  and  (2)  of  that 
Act  in  subsection  26  (4)  of  that  Act  shall  be  deemed 
not  to  be  a  reference  to  those  subsections  as  they 
applied  for  the  purposes  of  this  Act  under  the  pre- 
decessor of  this  subsection. 

(7)  Subsections  12  (14)  and  (15)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  2,  are  repealed. 

(8)  Section  12  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1,  1983,  chapter  29,  section  2,  1984,  chapter  29,  section  2, 
1985,  chapter  11,  section  6  and  1986,  chapter  39,  section  2,  is 
further  amended  by  adding  the  following  subsections: 

Loans  or  (6^)  In  the   application  of  paragraph   18   (1)   (5)  of  the 

rVc^i952^  ^^come  Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the 
c.  148  reference  therein  to  "this  Part"  shall  be  read  as  a  reference  to 

Part  II  of  this  Act. 


Net  reserve 
adjustment 
and  inclusion 


(9c)  In  the  application  of  section  12.3  and  subsection 
20  (26)  of  the  Income  Tax  Act  (Canada)  for  the  purposes  of 
this  Act,  the  prescribed  amount  of  a  corporation's  net  reserve 
inclusion  referred  to  in  section  12.3  and  the  prescribed 
amount  of  a  corporation's  net  reserve  adjustment  referred  to 
in  subsection  20  (26)  are  the  amounts  prescribed  by  the  regu- 
lations under  this  Act. 


(10a)  Section  33.1  of  the  Income  Tax  Act  (Canada)  is  not 


R.S.C.  1952. 
c    148 

s.  33.1  not      applicable  in  computing  the  income  of  a  corporation  for  a  tax- 
appiicabie       ation  year  for  the  purposes  of  this  Act. 


Interest  and 
property  tax 
transition 
rule 


(18)  In  the  application  of  subsection  18  (2)  of  the  Income 
Tax  Act  (Canada)  for  the  purposes  of  this  Act,  subsection 
10  (23)  of  the  Statutes  of  Canada,  1988,  chapter  55,  as  it 
applies  for  the  purposes  of  the  application  of  subsection  10  (6) 
of  that  Act  (which  repealed  and  re-enacted  subsection  18  (2) 
of  the  Income  Tax  Act  (Canada)),  applies  for  the  purposes  of 
this  Act. 


Idem 


(19)  In  the  application  of  subsections  18  (2.3)  and  (2.4)  of 
the  Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act, 
any  reference  therein  to  "the  Minister"  shall  be  read  as  a  ref- 
erence to  the  Minister  of  National  Revenue. 
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6.  The  Act  is  further  amended  by  adding  the  following 
sections: 

12a. — (1)   In  this  section.  Definitions 

"amalgamated  corporation"  means  a  corporation  that  is  a  new 

corporation  for  the  purposes  of  section  87  of  the  Income  •*  s.c.  1952. 
Tax  Act  (Canada); 

"base  period",  of  a  corporation  for  a  particular  taxation  year, 
means  the  three  previous  taxation  years  of  the  corporation 
or,  where  the  corporation  has  had  fewer  than  three  previ- 
ous taxation  years,  the  period  commencing  on  the  first  day 
of  its  first  taxation  year  and  ending  immediately  before  the 
particular  taxation  year,  except  that, 

(a)  if  the  corporation  is  an  amalgamated  corporation 
that,  after  the  amalgamation,  has  had  fewer  than 
three  taxation  years  ending  before  the  particular 
taxation  year,  the  base  period, 

(i)  shall  commence  on  the  earliest  day  within  the 
thirty-six-month  period  immediately  before 
the  particular  taxation  year  on  which  a  taxa- 
tion year  of  a  predecessor  corporation  com- 
menced, and 

(ii)  shall  end  immediately  before  the  particular 
taxation  year,  or 

(b)  if  the  corporation  was  a  parent  corporation  in  a 
winding-up  to  which  subsection  88  (1)  of  the  Income 
Tax  Act  (Canada)  applied  and  has  had  fewer  than 
three  taxation  years  ending  before  the  particular 
taxation  year,  the  base  period, 

(i)  shall  commence  on  the  earliest  day  within  the 
thirty-six-month  period  immediately  before 
the  particular  taxation  year  on  which  a  taxa- 
tion year  of  the  parent  corporation  or  of  a 
subsidiary  corporation  commenced,  and 

(ii)  shall  end  immediately  before  the  particular 
taxation  year; 

"contract  payment"  has  the  meaning  given  to  that  expression 
by  subsection  127  (9)  of  the  Income  Tax  Act  (Canada); 

"eligible  qualified  expenditure"  means  a  qualified  expenditure 
made  after  the  20th  day  of  April,  1988; 
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"eligible  research  property"  means  research  property  acquired 
after  the  20th  day  of  April,  1988; 

"expenditure  base",  of  a  corporation  for  a  particular  taxation 
year,  means  the  ratio  of  the  number  of  days  in  the  taxation 
year  after  the  20th  day  of  April,  1988,  to  the  number  of 
days  in  the  corporation's  base  period  for  the  particular  tax- 
ation year,  multiplied  by  the  amount  if  any  by  which  the 
aggregate  of, 

(a)  the  total  of  all  qualified  expenditures  made  by  the 
corporation  during  that  base  period,  and 

(b)  the  total  of  all  amounts  paid  by  the  corporation  dur- 
ing that  base  period  that  may  reasonably  be  consid- 
ered to  be  repayments  of  amounts  referred  to  in 
clause  (d)  that  were  received,  or  are  deemed  to 
have  been  received,  by  the  corporation  before  or 
during  that  base  period, 

exceeds  the  aggregate  of, 

(c)  the  total  of  all  amounts  each  of  which  was  deducted 
by  the  corporation  under  subsection  127  (5)  of  the 
Income  Tax  Act  (Canada)  in  determining  the 
amount  of  tax  payable  for  a  taxation  year  if, 

(i)  the  amount  of  the  deduction  is  reasonably 
attributable  to  a  qualified  expenditure  made 
by  the  corporation  in  a  taxation  year  ending 
in  or  before  that  base  period,  and 

(ii)  the  amount  of  the  deduction  was  included 
under  paragraph  12  (1)  (/)  of  that  Act,  as 
applicable  for  the  purposes  of  this  Act,  in 
computing  the  corporation's  income  for  a  tax- 
ation year  ending  in  that  base  period  or  was 
first  required  to  be  included  in  an  amount 
determined  under  paragraph  13  (7.1)  {e),  sub- 
paragraph 13  (21)  (/)  (vii),  or  paragraph 
37  (1)  [e)  of  that  Act,  as  applicable  for  the 
purposes  of  this  Act,  for  a  taxation  year  end- 
ing in  that  base  period,  and 

(d)  the  total  of  all  amounts  paid  to  the  corporation  dur- 
ing a  taxation  year  ending  in  that  base  period  as 
government  assistance,  non-government  assistance 
or  a  contract  payment,  to  the  extent  that  each 
amount  may  reasonably  be  considered  to  relate  to  a 
qualified  expenditure  made  by  the  corporation; 
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"government  assistance"  and  "non-government  assistance" 
have  the  meanings  given  to  those  expressions  by  subsection 
127  (9)  of  the  Income  Tax  Act  (Canada); 

"Ontario  allocation  factor",  of  a  corporation  for  a  taxation 
year,  means  the  fraction  equal  to  "A/B"  where, 

(a)  "A"  equals  the  amount  of  taxable  income  of  the 
corporation,  or  the  taxable  income  of  the  corpora- 
tion earned  in  Canada  if  the  corporation  is  a  cor- 
poration to  which  subsection  2  (2)  applies,  that 
would  be  determined  for  the  taxation  year  if  no 
amount  were  deductible  under  this  section  or  sec- 
tion 12b,  that  would  not  be  considered  for  the  pur- 
poses of  section  31  to  have  been  earned  in  jurisdic- 
tions other  than  Ontario,  except  that  the  taxable 
income  or  the  taxable  income  earned  in  Canada 
shall  be  deemed  to  be  $1  if  it  would  otherwise  be 
less  than  $1 ,  and 

(b)  "B"  equals  the  taxable  income  of  the  corporation, 
or  the  taxable  income  of  the  corporation  earned  in 
Canada  if  the  corporation  is  a  corporation  to  which 
subsection  2  (2)  applies,  that  would  be  determined 
for  the  taxation  year  if  no  amount  were  deductible 
under  this  section  or  section  12b,  except  that  the 
taxable  income  or  the  taxable  income  earned  in 
Canada  shall  be  deemed  to  be  $1  if  it  would  other- 
wise be  less  than  $1; 

parent  corporation"  means  a  corporation  that  is  a  "parent" 
under  subsection  88  (1)  of  the  Income  Tax  Act  (Canada); 

predecessor  corporation"  means  a  corporation  that  was  a 
predecessor  corporation  referred  to  in  section  87  of  the 
Income  Tax  Act  (Canada)  and  includes  any  corporation  in 
respect  of  which  a  predecessor  corporation  was  an  amalga- 
mated corporation; 

"qualified  expenditure"  means  an  expenditure  made  by  a  cor- 
poration in  respect  of  scientific  research  and  experimental 
development  carried  on  in  Ontario  that  is  a  qualified 
expenditure  for  the  purposes  of  section  127  of  the  Income 
Tax  Act  (Canada),  or  that  would  have  been  a  qualified 
expenditure  for  the  purposes  of  that  section  but  for  the  cor- 
poration previously  specifying  the  expenditure  for  the  pur- 
poses of  clause  194  (2)  {a)  (ii)  (A)  of  that  Act,  but  does  not 
include  an  expenditure  of  the  type  described  in  subpara- 
graph 37  (7)  if)  (i),  (ii)  or  (iii)  of  that  Act; 
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"research  property"  means  property  of  a  corporation  referred 
to  in  subparagraph  37  (1)  (b)  (i)  of  the  Income  Tax  Act 
(Canada); 

"scientific  research  and  experimental  development"  has  the 
meaning  prescribed  by  regulation  made  under  the  Income 
Tax  Act  (Canada)  for  the  purposes  of  paragraph  37  (7)  {b) 
of  that  Act; 

"specified  percentage",  in  respect  of  a  particular  research 
property,  is  the  percentage  represented  by  the  ratio  of  all 
amounts  deducted  under  this  section  in  respect  of  the 
research  property  to  the  capital  cost  of  the  research  prop- 
erty; 

"subsidiary  corporation"  means  a  corporation  that  is  a  "sub- 
sidiary" under  subsection  88  (1)  of  the  Income  Tax  Act 
(Canada). 

Research  and  (2)  In  Computing  the  income  of  a  corporation  for  a  taxation 
super"'""^"'  year,  there  may  be  deducted  a  research  and  development 
allowance       super  allowance  for  the  taxation  year  equal  to  the  sum  of, 

(a)  25  per  cent,  or  if  the  corporation  was  a  Canadian- 
controlled  private  corporation  throughout  the  taxa- 
tion year  35  per  cent,  of  the  lesser  of, 

(i)  the  aggregate  of  all  amounts  determined 
under  subclause  (b)  (i)  for  the  taxation  year 
minus  the  total  of  all  amounts  determined  for 
the  taxation  year  under  sub-subclauses 
(b)  (ii)  (B)  and  (C),  or 

(ii)  the  expenditure  base  of  the  corporation  for 
the  taxation  year;  and 

(b)  37.5  per  cent,  or  if  the  corporation  was  a  Canadian- 
controlled  private  corporation  throughout  the  taxa- 
tion year  52.5  per  cent,  of  the  amount  if  any  by 
which, 

(i)  the  total  of  all  eligible  qualified  expenditures 
made  by  the  corporation  in  the  taxation  year 
and  all  payments  made  by  the  corporation  in 
the  taxation  year  that  may  reasonably  be  con- 
sidered to  be  repayments  of  amounts  includa- 
ble under  sub-subclause  (ii)  (B)  in  the  deter- 
mination of  the  amount,  if  any,  of  any 
deduction  under  this  section  for  the  taxation 
year  or  a  prior  taxation  year. 
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exceeds, 
(ii)  the  aggregate  of, 

(A)  the  expenditure  base  of  the  corporation 
for  the  taxation  year, 

(B)  the  total  of  all  amounts  paid  to  the  cor- 
poration in  the  taxation  year  as  govern- 
ment assistance,  non-government  assis- 
tance or  a  contract  payment,  to  the 
extent  that  each  amount  may  reasonably 
be  considered  to  relate  to  an  eligible 
qualified  expenditure  made  by  the  cor- 
poration, and 

(C)  all  amounts  deducted  by  the  corporation 
under  subsection  127  (5)  of  the  Income 
Tax  Act  (Canada)  in  computing  tax  pay- 
able under  that  Act  for  the  previous  tax- 
ation year,  to  the  extent  that  the 
amounts  deducted  may  reasonably  be 
attributable  to  eligible  qualified  expendi- 
tures made  by  the  corporation. 


outside 
Ontario 


(3)  Despite  subsection  (2),  the  amount  of  the  research  and  ^*^^" 

.        ,  ••  /■  r  income 

development  super  allowance  for  a  taxation  year  of  a  corpora-  earned  paniy 
tion  that  is  entitled  to  a  deduction  under  section  31  in  the 
computation  of  its  tax  payable  under  this  Part  for  the  taxation 
year  is  the  amount  otherwise  determined  under  this  section 
divided  by  the  corporation's  Ontario  allocation  factor  for  the 
taxation  year. 


(4)  In  determining  the  amount  of  the  expenditure  base  of  Expenditure 

,  .  ■  r  •       •  base  after 

an  amalgamated  corporation  for  a  particular  taxation  year,  amalgamation 
each  amount  determined  under  clauses  (a)  to  (d)  in  the  defini- 
tion of  **exF)enditure  base"  in  subsection  (1)  includes  all 
amounts  described  under  those  clauses  in  respect  of  any  pre- 
decessor corporation  in  respect  of  all  of  its  taxation  years 
commencing  in  the  base  period  of  the  amalgamated  corpora- 
tion. 


(5)  If  subsection  88  (1)  of  the  Income  Tax  Act  (Canada) 
applies  with  respect  to  a  winding-up  of  a  subsidiary  corpora- 
tion, the  amount  of  the  expenditure  base  of  the  parent  cor- 
poration for  a  particular  taxation  year  includes  in  each  amount 
determined  under  clauses  (a)  to  (d)  in  the  definition  of  "ex- 
penditure base"  in  subsection  (1),  all  amounts  described 
under  those  clauses  in  resp>ect  of  the  subsidiary  corporation  in 


Expenditure 
base  after 
winding-up 
into  parent 
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respect  of  its  taxation  years  commencing  in  the  base  period  of 
the  parent  corporation. 

Associated  (6)  xhe  expenditure  base  for  a  taxation  year  of  a  corpora- 

corporations    ^.^^  ^^^^  .^  associated  with  one  or  more  other  corporations 

during  the  taxation  year  shall  be  determined  according  to  the 

following  formula: 


B  =  AxC/D 


Where: 


"B"  is  the  expenditure  base  for  the  corporation  for 
the  particular  taxation  year; 

"A"  is  the  aggregate  of, 

(a)  the  expenditure  base  of  the  corporation  that 
would  be  determined,  but  for  this  subsection, 
for  the  particular  taxation  year,  and 

(b)  the  expenditure  base,  as  determined  without 
reference  to  this  subsection,  of  each  corpora- 
tion with  which  the  corporation  was  associ- 
ated at  any  time  during  the  particular  taxation 
year,  for  each  taxation  year  of  each  associated 
corporation  ending  in  the  same  calendar  year 
as  the  particular  taxation  year; 

"C"  is  the  amount  determined  under  subclause 
(2)  (a)  (i)  for  the  corporation  for  the  particular  tax- 
ation year;  and 

"D"  is  the  aggregate  of  "C"  and  the  amounts  that 
would  be  determined  under  subclause  (2)  (a)  (i)  for 
each  corporation  with  which  the  corporation  was 
associated  at  any  time  during  the  particular  taxation 
year  for  each  taxation  year  of  each  associated  cor- 
poration ending  in  the  same  calendar  year  as  the 
particular  taxation  year. 

Recapture  on  (7)  Exccpt  as  provided  in  subsections  (8)  and  (9),  if  a  cor- 
eUgS"""  °^  poration  has  disposed  of  an  eligible  research  property  at  any 
research  time  in  a  particular  taxation  year,  there  shall  be  included  in 
property  computing  the  income  of  the  corporation  for  the  particular 
taxation  year  an  amount  equal  to  the  lesser  of, 

(a)    the  specified  percentage  of  the  lesser  of  the  fair 
market  value  of  the  property  at  the  time  of  the  dis- 
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position  or  the  capital  cost  to  the  corporation  of  the 
property  immediately  before  the  disposition;  or 

(b)    the  amount,  if  any,  by  which  the  aggregate  of, 

(i)  all  amounts  deducted  under  this  section  by  the 
corpxjration  in  computing  its  income  for  any 
taxation  year  commencing  before  the  disposi- 
tion and  by  any  corporation  associated  with 
the  corporation  in  the  particular  taxation  year 
in  computing  its  income  for  any  taxation  year 
ending  in  or  before  the  particular  taxation 
year, 

exceeds  the  aggregate  of, 

(ii)  all  amounts  included  by  virtue  of  this  subsec- 
tion in  respect  of  any  other  eligible  research 
property  in  computing  the  income  of  the  cor- 
poration for  any  taxation  year  commencing 
t)efore  the  disposition,  or  in  computing  the 
income  of  any  corporation  associated  with  the 
corporation  in  the  particular  taxation  year,  for 
any  taxation  year  ending  in  or  before  the  par- 
ticular taxation  year. 


Idem 


(8)  If  subsection  85  (1)  or  88  (1)  of  the  Income  Tax  Act 
(Canada)  is  applicable  with  respect  to  the  disposition  of  eligi- 
ble research  property  by  a  corporation  to  another  corporation 
that  is  associated  with  the  corporation  in  the  taxation  year  in 
which  the  disposition  occurs, 

(a)  the  property  shall  be  deemed  to  be  eligible  research 
property  of  the  other  corporation;  and 

(b)  if  the  capital  cost  of  the  eligible  research  property  to 
the  corporation  exceeds  the  proceeds  of  disposition, 
the  capital  cost  of  the  eligible  research  property  to 
the  other  corporation  shall  be  deemed  to  be  the 
amount  that  was  the  capital  cost  thereof  to  the  cor- 
poration. 

(9)  If  section  87  or  subsection  88  (1)  of  the  Income  Tax  Act  '<*«"' 
(Canada)  is  applicable  with  respect  to  an  amalgamation  of  two 

or  more  corporations  or  to  a  winding-up  of  a  subsidiary  cor- 
poration, the  amalgamated  corporation  or  the  parent  corpora- 
tion, as  applicable,  shall  be  deemed, 

(a)  to  have  deducted,  in  computing  its  income  for  a  tax- 
ation year  commencing  before  the  amalgamation  or 
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winding-up,  all  amounts  deducted  under  this  section 
by  any  predecessor  corporation  or  subsidiary  cor- 
poration, as  applicable,  in  computing  its  income  for 
a  taxation  year;  and 

(b)  to  have  included,  in  computing  its  income  for  any 
taxation  year  commencing  before  the  amalgamation 
or  winding-up,  all  amounts  included  under  this  sec- 
tion by  any  predecessor  corporation  or  subsidiary 
corporation,  as  applicable,  in  computing  its  income 
for  a  taxation  year. 

^fter'am'^a  ^^^^  ^^  scction  87  of  the  Income  Tax  Act  (Canada)  is  applic- 
mallon'"^^^  able  in  respect  of  an  amalgamation  of  two  or  more  corpora- 
tions, the  capital  cost  to  the  amalgamated  corporation  of  any 
property  that  was  eligible  research  property  of  a  predecessor 
corporation  and  that  becomes  the  property  of  the  amalga- 
mated corporation  because  of  the  amalgamation  shall  be 
deemed  to  be  the  capital  cost  thereof  to  the  predecessor  cor- 
poration and  the  property  shall  be  deemed  to  be  eligible 
research  property  of  the  amalgamated  corporation. 

E'ig'bie  (11)  If  a  corporation  has  in  a  taxation  year  ending  in  a  par- 

expe'n'ditures    ticular  Calendar  year  made  a  payment  to  another  corporation 
to  associated    associatcd  with  the  corporation  in  the  taxation  year,  the  fol- 

corporation       i        •  ■  i 

lowmg  rules  apply: 

1.  If  the  payment  would,  but  for  this  subsection,  be  a 
qualified  exjjenditure  made  by  the  corporation  in 
the  taxation  year,  such  portion  of  the  payment  as 
may  reasonably  be  regarded  as  a  payment  for  or  on 
account  of  a  scientific  research  and  experimental 
development  expenditure  to  be  made  by  the  other 
corporation,  in  a  taxation  year  of  the  other  corpora- 
tion ending  after  the  particular  calendar  year,  shall 
be  deemed,  for  the  purposes  of  this  section,  not  to 
have  been  paid  at  the  time  at  which  it  was  actually 
paid,  but  to  have  been  paid  on  the  last  day  of  the 
taxation  year  of  the  other  corporation  in  which  the 
expenditure  was  made  by  that  other  corporation. 

2.  If  the  payment  is  received  by  the  other  corporation 
in  a  taxation  year  ending  in  a  calendar  year  preced- 
ing the  particular  calendar  year,  the  payment  shall 
be  deemed  for  the  purposes  of  this  section,  if  it  may 
reasonably  be  regarded  as  a  payment  for  or  on 
account  of  a  scientific  research  and  experimental 
development  expenditure  to  be  made  by  the  other 
corporation  in  a  taxation  year  following  the  year  in 
which  the  payment  was  received  by  it,  not  to  have 
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been  paid  to  the  other  corporation  in  the  taxation 
year  in  which  it  was  actually  paid,  but  to  have  been 
paid  on  the  last  day  of  the  taxation  year  of  the  other 
corporation  in  which  the  expenditure  was  made  by 
that  other  corporation. 


Where 


(12)  If  another  corporation  was  not  associated  with  a  par- 

..  ..  1  •■•1      previously 

ticular  corporation  in  a  taxation  year,  but  was  associated  with  associated 
the  particular  corporation  at  any  time  during  the  particular 
corporation's  base  period  for  the  taxation  year,  and  all  or  sub- 
stantially all  of  the  property  of  the  previously  associated  cor- 
poration that  was  used  by  it  in  carrying  on  any  business  during 
the  base  p)eriod  was  acquired  in  any  manner  by  the  particular 
corporation,  or  by  one  or  more  corporations  associated  with 
the  particular  corporation  in  the  taxation  year,  the  following 
rules  apply  for  the  purposes  of  this  section: 

1.  The  previously  associated  corporation  shall  be 
deemed  to  continue  to  exist,  if  it  has  ceased  to 
exist. 

2.  The  previously  associated  corporation  shall  be 
deemed  to  be  associated  with  the  particular  cor- 
poration in  the  taxation  year. 

3.  The  previously  associated  corporation  shall  be 
deemed  to  have  had  taxation  years  ending  on  the 
same  day  in  each  year  as  the  last  day  of  its  taxation 
year  in  which  it  was  last  associated  with  the  partic- 
ular corporation. 

(13)  Subsection  (12)  does  not  apply  if.  Exception 

(a)  the  previously  associated  corporation  was  a  pre- 
decessor corporation  of  the  particular  corporation, 
or  of  a  corporation  associated  with  the  particular 
corporation  in  the  taxation  year;  or 

(b)  the  previously  associated  corporation  was  a  subsidi- 
ary corporation  that  was  wound  up  before  the  taxa- 
tion year  and  whose  parent  corporation  was  either 
the  particular  corporation  or  a  corporation  associ- 
ated with  the  particular  corporation  in  the  taxation 
year. 

(14)  If  a  corporation  is  a  member  of  a  partnership,  the  fol-  corporate 
lowing  rules  apply  for  the  purposes  of  this  section:  partners 

1.  If  the  partnership  makes,  during  a  fiscal  period  of 
the  partnership,  an  expenditure  that  would  be  a 
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qualified  expenditure  if  made  by  a  corporation,  an 
amount  equal  to  the  proportion  of  the  expenditure 
that  the  corporation's  share  of  the  income  or  loss  of 
the  partnership  for  the  fiscal  period  bears  to  the 
total  income  or  loss  of  the  partnership  for  the  fiscal 
period  shall  be  deemed  to  be  a  qualified  expendi- 
ture made  by  the  corporation  in  the  taxation  year  of 
the  corporation  in  which  that  fiscal  period  ends. 

2.  If  the  partnership  disposes  of  a  property  that  would 
be  an  eligible  research  property  of  the  partnership  if 
the  partnership  were  a  corporation,  an  amount 
equal  to  the  proportion  of  the  amount  that  would 
be  included  under  this  section,  as  a  resuh  of  the  dis- 
position, in  the  income  of  the  partnership,  if  the 
partnership  were  a  corporation,  that  the  corpora- 
tion's share  of  the  income  or  loss  of  the  partnership 
for  the  fiscal  period  in  which  the  property  was  dis- 
posed of  bears  to  the  total  income  or  loss  of  the 
partnership  in  the  fiscal  period  shall  be  included  in 
computing  the  income  of  the  corporation  for  the 
taxation  year  in  which  the  fiscal  period  ends. 

Maximum  (15)  If  a  Corporation  is  a  limited  partner  in  a  limited  part- 

hmit'eT"  ^^    nership  at  any  time  in  a  taxation  year  and  is  deemed  by  sub- 
partner  section  (14)  to  have  made  a  qualified  expenditure  that  is  an 

eligible  qualified  expenditure,  the  following  rules  apply: 

1.  The  maximum  amount  deductible  under  subsection 
(2)  by  the  corporation  in  the  taxation  year  in 
respect  of  the  corporation's  share  of  a  qualified 
expenditure  made  by  the  limited  partnership  shall 
not  exceed  the  aggregate  of, 

i.  the  share  of  the  income,  if  any,  of  the  limited 
partnership  included  in  the  computation  of 
income  of  the  corporation  for  the  taxation 
year,  and 

ii.  any  amount  included  in  the  income  of  the  cor- 
poration for  the  taxation  year  under  para- 
graph 2  of  subsection  (14). 

2.  If  the  amount  determined  under  paragraph  1  is  less 
than  the  amount  that  would  have  been  otherwise 
deductible  under  this  section  for  the  taxation  year 
by  the  corporation  in  respect  of  its  share  of  the  eli- 
gible qualified  expenditure  made  by  the  limited 
partnership,  the  amount  of  the  difference  shall  be 
included  in  the  determination  of  the  corporation's 
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limited  partnership  loss  for  the  taxation  year  in 
respect  of  the  limited  partnership  as  otherwise 
determined  under  subsection  %  (2.1)  of  the  Income 
Tax  Act  (Canada),  as  applicable  for  the  purposes  of 
this  Act. 


avoidance 


(16)  A  corporation  is  not  entitled  to  a  deduction  under  this  '^"*.' 
section  during  a  year  with  respect  to  any  expenditure  made  by 
it  if,  as  a  result  of  a  transaction  or  an  event,  or  a  series  of 
transactions  or  events,  it  is  reasonable  for  the  Minister  to 
believe  that  one  of  the  principal  purposes  of  the  carrying  out 
of  such  a  transaction  or  event  or  series  of  transactions  or 
events  is  to  enable  the  corporation  to  claim  a  deduction  under 
this  section  that  would  not  otherwise  be  allowed. 

12b.— (1)  In  this  section,  i>efiniiiom 

'^amalgamated  corporation''  means  a  corporation  that  is  a 
"new  corporation"  for  the  purposes  of  section  87  of  the 
Income  Tax  Act  (Canada);  •*  sr.  1952. 

eligible  asset",  of  a  corporation,  means  prescribed  manufac- 
turing and  processing  machinery  or  equipment  acquired  by 
the  corporation  after  the  31st  day  of  December,  1988,  or 
prescribed  pollution  control  equipment  acquired  by  the  cor- 
poration after  the  17th  day  of  May,  1989,  that, 

(a)  has  not  been  used  by  any  person  for  any  purpose 
before  being  acquired  by  the  corporation, 

(b)  is  first  used  by  the  corporation  in  Ontario,  and 

(c)  is  used  by  the  corporation  for  the  purpose  of  earn- 
ing income  from  a  business; 

eligible  assets  of  the  corporation  for  the  taxation  year" 
means  the  eligible  assets  that  were  acquired  by  the  corpora- 
tion in  the  taxation  year  or  a  prior  taxation  year  and  in 
resfject  of  which, 

(a)  the  taxation  year  is  the  first  taxation  year  in  which 
the  corporation  may  include  an  amount  under  sub- 
paragraph 13  (21)  if)  (i)  of  the  Income  Tax  Act 
(Canada)  in  respect  of  those  assets  in  the  determi- 
nation of  the  undepreciated  capital  cost  of  deprecia- 
ble property  of  a  prescribed  class,  and 

(b)  no  amount  has  been  included  under  subparagraph 
13  (21)  (/)  (i)  of  the  Income  Tax  Act  (Canada)  by  a 
subsidiary  corporation  or  predecessor  corporation  in 
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the  determination  of  the  undepreciated  capital  cost 
of  depreciable  property  of  a  prescribed  class  of  the 
corporation  for  a  taxation  year; 

"eligible  asset  pool",  of  a  corporation  for  a  taxation  year, 
means  the  amount,  if  any,  by  which  the  aggregate  of, 

(a)  the  eligible  cost  to  the  corporation  at  the  end  of  the 
taxation  year  of  the  eligible  assets  of  the  corpora- 
tion for  the  taxation  year  or  a  prior  taxation  year, 

(b)  the  eligible  cost  to  the  corporation  immediately 
before  disposition  of  the  eligible  assets  of  the  cor- 
poration for  the  taxation  year  or  a  prior  taxation 
year  that  were  acquired  and  disposed  of  by  the  cor- 
poration at  any  time  before  the  end  of  the  taxation 
year,  and 

(c)  all  amounts  each  of  which  is  an  amount  in  respect 
of  an  eligible  asset  included  under  subparagraph 
13  (21)  (/)  (ii.l)  of  the  Income  Tax  Act  (Canada)  in 
the  determination  of  the  undepreciated  capital  cost 
to  the  corporation  at  the  end  of  the  taxation  year  of 
depreciable  property  of  a  prescribed  class, 

exceeds, 

(d)  the  aggregate  of, 

(i)  all  amounts  each  of  which  is  an  amount  in 
respect  of  an  eligible  asset  included  under 
subparagraph  13  (21)  if)  (vii)  or  (viii)  of  the 
Income  Tax  Act  (Canada)  in  determining  the 
undepreciated  capital  cost  to  the  corporation 
at  the  end  of  the  taxation  year  of  depreciable 
property  of  a  prescribed  class, 

(ii)  all  amounts  each  of  which  is  an  amount 
included  in  the  income  of  the  corporation,  or 
of  a  subsidiary  corporation  or  a  predecessor 
corporation,  for  the  taxation  year,  or  for  a 
prior  taxation  year,  under  paragraph  12  (1)  (/) 
of  the  Income  Tax  Act  (Canada),  as  made 
applicable  for  the  purposes  of  this  Act,  in 
respect  of  an  eligible  asset,  and 

(iii)  all  amounts  each  of  which  is  the  amount  of 
the  eligible  asset  pool  of  the  corporation  for  a 
prior  taxation  year  in  respect  of  which  the 
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corporation  was  entitled  under  this  section  to 
deduct  an  amount  in  computing  its  income; 

"eligible  cost",  to  a  corporation  at  a  particular  date  of  eligible 
assets  of  the  corporation  for  a  taxation  year,  means, 

(a)  in  respect  of  eligible  assets  that  are  prescribed 
manufacturing  and  processing  machinery  or  equii>- 
ment,  the  capital  cost  to  the  corporation  of  the 
assets  at  that  date,  and 

(b)  in  respect  of  eligible  assets  that  are  prescribed  pol- 
lution control  equipment  acquired  in  a  particular 
taxation  year  by  the  corporation,  or  by  a  subsidiary 
corporation  or  predecessor  corporation,  the  lesser 
of, 

(i)  the  capital  cost  to  the  corporation  of  the 
assets  at  that  date,  or 

(ii)  the  amount  by  which, 

(A)  $20,000,000  multiplied  by  the  ratio  of 
the  number  of  days  in  the  particular  tax- 
ation year  to  365,  or,  if  the  particular 
taxation  year  commenced  t)efore  the 
18th  day  of  May,  1989,  by  the  ratio  of 
the  number  of  days  in  that  taxation  year 
after  the  17th  day  of  May,  1989,  to  365, 

exceeds, 

(B)  the  capital  cost  to  the  corporation  of  the 
assets  included  in  the  eligible  asset  pool 
of  the  corporation  for  a  prior  taxation 
year; 

"Ontario  allocation  factor",  of  a  corporation  for  a  taxation 
year,  has  the  same  meaning  as  in  subsection  12a  (1); 

"parent  corporation"  means  a  corporation  that  is  a  "parent" 
under  subsection  88  (1)  of  the  Income  Tax  Act  (Canada); 

"predecessor  corporation"  means  a  corporation  that  was  a 
predecessor  corporation  referred  to  in  section  87  of  the 
Income  Tax  Act  (Canada)  and  includes  a  corporation  in 
respect  of  which  a  predecessor  corporation  was  an  amalga- 
mated corporation; 

"specified  rate",  of  a  corporation  for  a  taxation  year,  means, 


22  Bill  216  CORPORATIONS  TAX  1990 

(a)  for  a  taxation  year  commencing  after  1990,  30  per 
cent,  and 

(b)  for  a  taxation  year  commencing  before  1991,  the 
percentage  equal  to  the  aggregate  of, 

10  per  cent  of  (A/C)  +  15  per  cent  of  (B/C) 

where: 

"A"  equals  the  eligible  cost  to  the  corporation  of  all 
the  eligible  assets  acquired  by  the  corporation 
before  the  1st  day  of  January,  1990  that  are 
included  in  the  eligible  asset  pool  of  the  corporation 
for  the  taxation  year; 

"B"  equals  the  eligible  cost  to  the  corporation  of  all 
the  eligible  assets  acquired  by  the  corporation  after 
the  31st  day  of  December,  1989  that  are  included  in 
the  eligible  asset  pool  of  the  corporation  for  the  tax- 
ation year;  and 

"C"  equals  the  aggregate  of  A  and  B; 

"subsidiary  corporation"  means  a  corporation  that  is  a  "sub- 
sidiary" under  subsection  88  (1)  of  the  Income  Tax  Act 
(Canada). 

Current  cost        (2)  A  Corporation  may  deduct  in  computing  its  income 
deductToT      from  a  business  for  a  taxation  year  a  current  cost  adjustment 
deduction  determined  according  to  the  following  formula: 

D  =  (A/F)  X  R 

Where: 

"D"  is  the  current  cost  adjustment  deduction  for 
the  taxation  year; 

"A"  is  the  corporation's  ehgible  asset  pool  for  the 
taxation  year; 

"F"  is  the  corporation's  Ontario  allocation  factor 
for  the  taxation  year;  and 

"R"  is  the  corporation's  specified  rate  for  the  taxa- 
tion year. 


Date  of  (3)  \  corporation  that  has  constructed,  manufactured  or 

acquisi  ion      produccd  prescribed  manufacturing  or  processing  machinery 


I 


partnen 
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or  equipment  or  prescribed  pollution  control  equipment  shall 
be  deemed  for  the  purposes  of  this  section  to  have  acquired 
the  manufacturing  or  processing  machinery  or  equipment  after 
the  31st  day  of  December,  1988,  or  the  pollution  control 
equipment  after  the  17th  day  of  May,  1989,  as  the  case  may 
be,  if, 

(a)  the  construction,  manufacture  or  production  of  the 
machinery  or  equipment  was  not  substantially  com- 
pleted to  the  stage  where  the  machinery  or  equip- 
ment, as  the  case  may  be,  could  be  used,  for  the 
purpose  for  which  it  was  intended,  on  or  before  that 
date;  and 

(b)  the  Minister  is  satisfied  that  the  corporation  did  not 
delay  substantial  completion  of  the  machinery  or 
equipment  for  the  principal  purpose  of  becoming 
eligible  to  claim  a  deduction  under  this  section  for  a 
taxation  year  ending  after  the  31st  day  of  Decem- 
ber, 1988. 

(4)  If  a  corporation  is  a  member  of  a  partnership  that  has  ^°^^^^^ 
acquired  property  in  a  particular  fiscal  period  that  would  be 
an  eligible  asset  under  this  section  if  acquired  by  a  corporation 
on  the  date  of  acquisition  by  the  partnership,  the  following 
rules  apply  for  the  purposes  of  this  section: 

1.  The  property  shall  be  deemed  to  have  been 
acquired  jointly  by  the  partners,  not  by  the  partner- 
ship, on  the  date  the  property  was  acquired  by  the 
partnership. 

2.  The  capital  cost  to  the  corporation  of  its  interest  in 
the  property  for  the  purposes  of  this  section  is  that 
proportion  of  the  capital  cost  of  the  property  to  the 
p>artnership  at  the  end  of  the  fiscal  period  of  the 
partnership  during  which  the  property  was  acquired 
that  the  corporation's  share  of  the  income  or  loss  of 
the  partnership  for  the  fiscal  period  bears  to  the 
total  income  or  loss  of  the  partnership  for  the  fiscal 
period. 

3.  The  property  shall  be  deemed  to  be  an  eligible  asset 
of  the  corporation  for  the  taxation  year  in  which  the 
fiscal  period  of  the  partnership  ends  in  which  the 
partnership  may  first  include  an  amount  under  sub- 
paragraph 13  (21)  (/)  (i)  of  the  Income  Tax  Act 
(Canada)  in  respect  of  the  property  in  the  determi- 
nation of  the  undepreciated  capital  cost  of  deprecia- 
ble property  of  a  prescribed  class. 
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4.  The  amount  of  the  corporation's  eligible  asset  pool 
for  a  taxation  year  is  increased  by  an  amount  equal 
to  the  proportion  of  any  repaid  assistance,  included 
under  subparagraph  13  (21)  (J)  (ii.l)  of  the  Income 
Tax  Act  (Canada)  in  determining  the  undepreciated 
capital  cost  to  the  partnership  of  depreciable  prop- 
erty of  a  prescribed  class  at  the  end  of  the  fiscal 
period  of  the  partnership  ending  in  the  taxation 
year,  that  is  the  corporation's  share  of  the  income 
or  loss  of  the  partnership  for  the  fiscal  period  and 
reduced  by  the  same  proportion  of  any  amount 
included  by  the  partnership  under  subparagraph 
13  (21)  (f)  (viii)  of  that  Act  for  the  fiscal  period  in 
determining  the  undepreciated  capital  cost  of  the 
partnership's  depreciable  property  of  a  prescribed 
class. 


Amaiga-  (5)  jf  a  corporation  claiming  a  deduction  under  this  section 

wind?ng-up      is  an  amalgamated  corporation  or  a  parent  corporation,  the 
following  rules  apply  for  the  purp)oses  of  this  section: 


1.  Each  eligible  asset  acquired  on  a  particular  date  by 
a  subsidiary  corporation  or  a  predecessor  corpora- 
tion shall  be  deemed  to  have  been  acquired  by  the 
corporation  on  the  same  date. 

2.  The  capital  cost  of  the  asset  to  the  corporation  shall 
be  deemed  to  be  the  capital  cost  thereof  to  the  pre- 
decessor corporation  or  the  subsidiary  corporation. 

3.  An  eligible  asset  pool  of  a  subsidiary  corporation  or 
a  predecessor  corporation  for  a  prior  taxation  year 
shall  be  deemed  to  be  an  eligible  asset  pool  of  the 
corporation  for  a  prior  taxation  year. 

(6)  A  corporation  is  not  entitled  to  a  deduction  under  this 
section  with  respect  to  an  asset  if  the  acquisition  or  use  of  the 
asset  was  part  of  or  related  to  a  series  of  transactions  or 
events  and  it  is  reasonable  for  the  Minister  to  believe  that  one 
of  the  principal  purposes  for  the  acquisition  of  the  asset  was 
for  use  by  another  person  or  for  use  outside  Ontario. 

(7)  If  a  corporation  has  claimed  a  deduction  under  this  sec- 
tion for  a  taxation  year  commencing  after  1990  in  respect  of 
an  eligible  asset,  and  it  is  reasonable  for  the  Minister  to 
believe  that  the  asset  would  have  been  an  eligible  asset  for  a 
taxation  year  commencing  prior  to  1991  were  it  not  that  the 
acquisition,  completion,  installation  or  use  of  the  asset  was 
delayed  by  the  corporation  for  the  purpose  of  claiming  a 
deduction  under  this  section  at  a  higher  specified  rate,  the 


Anti- 
avoidance 


Idem 
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asset  shall  be  deemed  to  be  an  eligible  asset  for  the  earlier 
taxation  year. 

7.  Subsection  13  (4)  of  the  Act  is  amended  by  adding  the 
folloHing  clause: 

(e)    if  the  property  is  an  interest  in  a  partnership, 

(i)  there  shall  be  deducted  in  respect  of  each  fis- 
cal period  of  the  partnership  ending  before 
that  time  all  amounts  deducted  by  the  cor- 
poration for  a  taxation  year  commencing 
before  that  time, 

(A)  under  section  12a  in  respect  of  the  cor- 
poration's share  of  the  qualified  expendi- 
tures made  by  the  partnership  in  the  fis- 
cal period,  and 

(B)  under  section  12b  in  respect  of  the  por- 
tion of  the  property  of  the  partnership 
deemed  to  be  eligible  assets  acquired  by 
the  corporation,  and 

(ii)  there  shall  be  added  in  respect  of  each  fiscal 
period  of  the  partnership  ending  before  that 
time  all  amounts  included  in  the  income  of 
the  corporation  for  a  taxation  year  commenc- 
ing before  that  time  under  subsection 
I2a(14), 

except  to  the  extent  that  all  or  a  portion  of  any  such 
amounts  may  reasonably  be  considered  to  have 
been  included  in  the  corporation's  limited  partner- 
ship loss  in  respect  of  the  partnership  for  the  taxa- 
tion year  in  which  the  fiscal  period  of  the  partner- 
ship ended. 

8.  The  Act  is  further  amended  by  adding  the  following 
section: 

16a.  For  the  purposes  of  this  Act,  a  reference  in  this  Act  ^^^^^  on 
or  in  the  Income  Tax  Act  (Canada)  to  section  64  of  the  f^r«°"  °* 
Income  Tax  Act  (Canada)  shall  be  deemed  to  be  a  reference  propeiy 
to  subsections  16  (1)  and  (la)  of  this  Act  as  they  read  on  the  ^\^  ^'^^' 
31st  day  of  December,  1986  with  respect  to  dispositions  made 
by  a  corporation  before  the  1st  day  of  January,  1987. 

9. — (1)  Subsection  18  (5)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6,  is  repealed. 
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(2)  Subsection  18  (7)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  7,  is  repealed  and  the 
following  substituted: 

Change  in  (7)  Subscctions  66  (11)  and  (11.3)  of  the  Income  Tax  Act 

Rsc  1952    (Canada),  except  paragraph  66  (11)  (e),  are  applicable  for  the 
c.  148  purposes  of  this  Act. 

Wem  (7a)  Subsections  66  (11.4)  and  (11.5)  of  the  Income  Tax  Act 

(Canada)  are  applicable  for  the  purposes  of  this  Act  with 
respect  to  acquisitions  of  Canadian  resource  properties. 

(3)  Subsection  18  (14)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  6  and  amended  by 
1983,  chapter  29,  section  7  and  1988,  chapter  42,  section  4,  is 
further  amended  by  striking  out  **in  sections  18a  and  18b"  in 
the  amendment  of  1988  and  substituting  **in  sections  18a,  18b 
and  18c". 

(4)  Subsection  18  (14)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  6  and  amended  by 
1983,  chapter  29,  section  7  and  1988,  chapter  42,  section  4,  is 
further  amended  by  relettering  clause  (ia)  as  clause  (ic)  and  by 
adding  the  following  clauses: 

(ga)  "original  owner",  of  a  Canadian  resource  proj>erty, 
means  the  p)erson  who  would  be  the  "original 
owner"  of  that  property  under  paragraph 
66  (15)  (g.ll)  of  the  Income  Tax  Act  (Canada)  if 
that  paragraph  were  read  without  the  references 
therein  to  "foreign  resource  property",  "foreign 
exploration  and  development  expenses"  and  to  sub- 
sections 66  (2),  (3)  and  (4)  and  66.7  (2)  and  (13)  of 
that  Act; 


(ha)  "predecessor  owner",  of  a  Canadian  resource  prop- 
erty, means  the  person  who  would  be  the  "pre- 
decessor owner"  of  that  property  under  paragraph 
66  (15)  (g.4)  of  the  Income  Tax  Act  (Canada)  if  that 
paragraph  were  read  without  the  references  therein 
to  "foreign  resource  property"  and  to  subsections 
66.7  (2)  and  (15)  of  that  Act; 


(ia)  "production",  from  a  Canadian  resource  property, 
has  the  meaning  given  to  that  expression  by  para- 
graph 66  (15)  (/z.Ol)  of  the  Income  Tax  Act  (Cana- 
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da),  except  that  with  respect  to  iron  ore,  the  prod- 
uction from  a  Canadian  resource  property  means 
the  iron  ore  produced  from  the  property  processed 
to  any  stage  that  is  not  beyond  the  prime  metal 
stage  or  its  equivalent; 

(ib)  "reserve  amount"  has  the  meaning  given  to  that 
expression  by  paragraph  66  (15)  (/i.02)  of  the 
Income  Tax  Act  (Canada). 

10. — (1)  Clause  18a  (b)  of  the  Act,  as  enacted  by  the  SUt- 
utes  of  Ontario,  1981,  chapter  37,  section  7,  is  amended  by 
adding  at  the  beginning  '^subject  to  section  18d'\ 

(2)  Subclause  18a  (b)  (iii)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  37,  section  7,  is  amended  by 
inserting  after  **(xi)**  in  the  second  line  ''and  (xiii)**. 

(3)  Section  18a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  7,  is  amended  by  striking 
out  ''and''  at  the  end  of  clause  (b),  by  adding  "and"  at  the 
end  of  clause  (c)  and  by  adding  the  following  clause: 

(d)  the  reference  to  the  Minister  in  clause 
66.1  (6)  (fl)  (ii.l)  (D)  of  the  Income  Tax  Act  (Cana- 
da) shall  be  read  as  a  reference  to  the  Minister  of 
National  Revenue. 

11. — (1)  Section  18b  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  42,  section  5,  is  amended  by  striking 
out  "to  (12.73)''  in  the  nrst  line  and  substituting  "to  (12.74)". 

(2)  Clause  18b  (a)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  42,  section  5,  is  amended  by  striking 
out  "(12.69)  and  (12.73)"  in  the  second  line  and  substituting 
"(12.69),  (12.73)  and  (12.74)". 

(3)  Section  18b  of  the  Act  is  further  amended  by  strikUig  out 
"and"  at  the  end  of  clause  (b),  by  adding  "and"  at  the  end  of 
clause  (c)  and  by  adding  the  following  clause: 

(d)  expenditures  described  in  subparagraph 
66.1  (6)  (fl)  (i)  or  (ii.l)  of  that  Act  renounced 
before  the  14th  day  of  October,  1988  shall  be 
deemed  to  have  been  renounced  within  ninety  days 
after  the  31st  day  of  December,  1987. 

12.  The  Act  is  further  amended  by  adding  the  following 
sections: 
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18c.  Section  66.7  of  the  Income  Tax  Act  (Canada),  other 
than  subsections  (2),  (8),  (13)  and  (15)  and  paragraphs 
(10)  (/)  and  (h),  is  applicable  for  the  purposes  of  this  Act, 
except  that  in  the  application  thereof, 

(a)  references  to  "Canadian  exploration  and  develop- 
ment expenses"  shall  be  read  as  references  to  only 
Canadian  exploration  and  development  expenses 
incurred  before  the  20th  day  of  May,  1981;  and 

(b)  the  section  shall  be  read  without  the  references  to 
"foreign  exploration  and  development  expenses", 
"foreign  resource  property"  and  "foreign  resource 
properties", 

18d.  Subsection  66  (13.1)  of  the  Income  Tax  Act  (Canada) 
is  applicable  for  the  purposes  of  this  Act  and  in  the  appli- 
cation thereof  the  reference  to  paragraph  66.2  (2)  (c)  of  that 
Act  shall  be  deemed  to  include  a  reference  to  clause  18a  (b). 

18e.  Section  66.8  of  the  Income  Tax  Act  (Canada)  is 
applicable  for  the  purposes  of  this  Act  and  in  the  application 
thereof  the  foreign  exploration  and  development  expenses 
referred  to  in  clause  (1)  (fl)  (i)  (D)  of  that  Act  shall  be  limited 
to  only  those  foreign  exploration  and  development  expenses 
that  are  deductible. 


13.   Section  20  of  the  Act  is  amended  by  adding  the  follow- 
ing subsections: 

App'i^Jio"  (3)  In  the  application  of  section  67.3  of  the  Income  Tax  Act 
?952.  c.  148.  (Canada)  for  the  purposes  of  this  Act,  references  in  para- 
s.  67.3  graphs  (c)  and  (d)  thereof  to  "this  Act"  shall  be  read  as  refer- 

ences to  the  Income  Tax  Act  (Canada). 


Treatment  of 
foreign 
resource 
properties  on 
amalgamation 


(4)  In  the  application  of  subsection  69  (13)  of  the  Income 
Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the  proceeds 
of  disposition  of  a  foreign  resource  property  shall  be  deemed 
to  be  the  cost  amount  to  the  corporation  of  the  foreign 
resource  property  immediately  before  the  amalgamation  or 
merger. 

14.  Section  21  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  42,  section  7,  is  repealed  and  the  fol- 
lowing substituted: 


Benefit  21. — (1)  If  a  pcrson  at  any  time  confers  a  benefit  on  a  cor- 

conferred  on  •  •  i  ••  .  •     .•  .       ,  .• 

corporation  poration  Cither  directly  or  indirectly  by  any  means,  the 
amount  of  the  benefit  shall  be  included  in  computing  the  cor- 
poration's income  or  taxable  income  earned  in  Canada  for  the 
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taxation  year  in  which  the  benefit  is  conferred,  to  the  extent 
that, 

(a)  the  amount  of  the  l^enefit  is  not  otherwise  included 
in  the  corporation's  income  or  taxable  income 
earned  in  Canada;  and 

(b)  the  amount  of  the  benefit  would  be  so  included  if 
the  amount  were  a  payment  made  directly  by  the 
person  to  the  corporation  and  the  corporation  were 
resident  in  Canada. 

(2)  If  it  is  established  that  a  transaction  was  entered  into  by  '^"" "  "^"k*^ 
persons  dealing  at  arm's  length,  in  good  faith  and  not  pur- 
suant to  or  as  part  of  any  other  transaction,  and  not  to  effect 
payment,  in  whole  or  in  part,  of  an  existing  or  future  obliga- 
tion, no  party  to  the  transaction  shall  be  regarded  for  the  pur- 
pose of  this  section  as  having  conferred  a  benefit  on  a  party 
with  whom  he  or  she  was  dealing. 

15.  Section  25  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  9,  1985,  chapter  11,  section 
10,  1986,  chapter  39,  section  7  and  1988,  chapter  42,  section 
10,  is  further  amended  by  adding  the  following  subsection: 

(7)  In  the  application  of  subsection  96  (2.1)  of  the  Income  Limned 

Tax  Act  (Canada)  for  the  purposes  of  this  Act,  in  determining  K.'^"'^*"'' 

the      amount     otherwise      determined      under     paragraph  r.s.c.  i952. 

96  (2.1)  (a)  of  that  Act,  <^  '^ 

(a)  there  shall  be  added  all  amounts  deducted  by  the 
corp>oration  for  the  taxation  year, 

(i)  under  section  12a  in  respect  of  the  corpora- 
tion's share  of  the  qualified  expenditures 
made  by  the  partnership  in  the  fiscal  period, 
and 

(ii)  under  section  12b  in  respect  of  the  portion  of 
the  property  of  the  partnership  deemed  to  be 
eligible  assets  acquired  by  the  corporation; 
and 

(b)  there  shall  be  deducted  all  amounts  included  in  the 
income  of  the  corporation  for  the  taxation  year 
under  subsection  12a  (14)  in  respect  of  dispositions 
made  by  the  partnership. 

16.  The  Act  is  further  amended  by  adding  the  following 
section: 
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26a. — (1)  A  corporation  that  is  required  under  paragraph 
132.1  (1)  (d)  of  the  Income  Tax  Act  (Canada)  to  include  an 
amount  in  its  income  for  a  taxation  year  for  the  purposes  of 
that  Act  shall  include  the  amount  in  its  income  for  the  taxa- 
tion year  for  the  purposes  of  this  Act. 


Mutual  fund        (2)  In  Computing  the  adjusted  cost  base  to  the  corporation 
trust  unit        ^^  ^  ^^.^  .^  ^  mutual  fund  trust,  there  shall  be  included  any 
amount  added  to  the  adjusted  cost  base  of  the  unit  under  sub- 
section 132.1  (2)  of  that  Act  for  the  purposes  of  that  Act. 

17. — (1)  Subsection  27  (2)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  10,  is  repealed 
and  the  following  substituted: 

Receipts  for        (2)  In  the  application  of  subsections  110.1  (2)  and  (3)  of  the 
charities,  etc.   Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act,  a  "re- 
ceipt" includes  a  photostatic  reproduction  of  the  receipt. 

(2)  Subsection  27  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 

Interpretation  (3)  jn  the  application  of  the  definition  of  "registered  Cana- 
dian amateur  athletic  association"  and  "registered  charity"  in 
subsection  248  (1)  of  the  Income  Tax  Act  (Canada)  for  the 
purposes  of  this  Act,  the  references  therein  to  "Minister" 
shall  be  read  as  references  to  the  Minister  of  National  Reve- 
nue. 

(3)  Section  27  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  1984,  chapter  29,  section 
8,  1985,  chapter  11,  section  11,  1986,  chapter  39,  section  8  and 
1988,  chapter  42,  section  11,  is  further  amended  by  adding  the 
following  subsections: 

'dem  (10)  In  the  application  of  paragraph  111   (4)  (e)  of  the 

R.S.C.  1952.    Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act, 

(a)  the  reference  therein  to  the  Minister  shall  be  read 
as  a  reference  to  the  Minister  of  National  Revenue; 
and 

(b)  the  paragraph  shall  be  read  without  reference  to  the 
words  "under  this  Part". 


Idem 


(11)  In  the  application  of  subsections  111  (5.1),  (5.2)  and 
(5.3)  of  the  Income  Tax  Act  (Canada)  for  the  purposes  of  this 
Act,  the  references  therein  to  "this  Part"  shall  be  read  as  ref- 
erences to  Part  II  of  this  Act. 
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(12)  In  the  application  of  paragraph  111  (1)  (e)  of  the  ^^J^^"^. 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act,  in  SJIT    ''^ 
determining  the  amount  otherwise  determined  under  clause 
111  (l)(e)(")(B)ofthat  Act, 

(a)  there  shall  be  included  all  amounts  deducted  by  the 
corporation  for  the  taxation  year  under, 

(i)  section  12a  in  respect  of  the  corporation's 
share  of  the  quaHfied  expenditures  made  by 
the  partnership  in  that  fiscal  period,  and 

(ii)  section  12b  in  respect  of  the  portion  of  the 
property  of  the  partnership  deemed  to  be  eli- 
gible assets  acquired  by  the  corporation;  and 

(b)  there  shall  be  deducted  all  amounts  included  in  the 
income  of  the  corporation  for  the  taxation  year 
under  subsection  12a  (14)  with  respect  to  disposi- 
tions made  by  the  partnership. 

18.  The  Act  is  further  amended  by  adding  the  following 
wction: 

27a. — (1)  The   Minister  may  direct   that  the   maximum  Rcd"«^'«n «' 

amount  that  may  be  deducted  by  a  corporation  in  a  taxation  k>%s 

year  under  paragraph  1 1 1  (1)  (a)  of  the  Income  Tax  Act  (Can-  deductible 

ada),  as  applicable  for  the  purposes  of  this  Act,  in  respect  of  a  J^^^  "*-• 
non-capital  loss  incurred  in  a  particular  taxation  year,  shall 
not  exceed  the  amount  determined  under  subsection  (2)  if, 

(a)  the  corporation  deducted  an  amount  under  section 
12a  or  12b,  or  both,  in  determining  the  amount  of 
its  non-capital  loss  for  the  particular  taxation  year 
and  the  Ontario  allocation  factor  of  the  corporation 
for  the  taxation  year  in  which  an  amount  in  respect 
of  the  loss  is  to  be  deducted  is  greater  than  120  per 
cent  of  the  Ontario  allocation  factor  for  the  partic- 
ular taxation  year  in  which  the  loss  was  incurred;  or 

(b)  the  Minister  has  directed  the  maximum  amount 
deductible  in  respect  of  the  loss  for  a  prior  taxation 
year. 


amount 


(2)  If  the  Minister  makes  a  direction  under  subsection  (1)  M"'"""™ 
in  respect  of  a  loss  to  be  deducted  in  a  taxation  year  of  a  cor- 
poration, the  maximum  amount  that  may  be  deducted  by  the 
corporation  in  respect  of  a  non-capital  loss  incurred  in  a  par- 
ticular taxation  year  shall  be  determined  according  to  the  fol- 
lowing formula: 
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D  =  (A  +  B)  -  C 

Where: 

"D"  is  the  maximum  amoum  deductible  by  the  cor- 
poration in  the  taxation  year  in  respect  of  the  non- 
capital loss  incurred  in  the  particular  taxation  year; 

"A"  is  the  amount  by  which  the  non-capital  loss  for 
the  particular  taxation  year  exceeds  the  total  of  any 
amounts  deducted  under  section  12a  or  12b  or  both 
sections  for  the  particular  taxation  year; 

"B"  is  the  allocation  adjustment  as  determined 
under  clause  (3)  (c);  and 

"C"  is  the  aggregate  of  all  amounts,  each  of  which 
is  the  amount  by  which  the  non-capital  loss 
deducted  under  paragraph  111  (1)  (a)  of  the  Income 
Tax  Act  (Canada),  as  applicable  for  the  purposes  of 
this  Act,  in  computing  the  taxable  income  of  the 
corporation  for  a  prior  taxation  year,  exceeds  the 
allocation  adjustment  in  respect  of  the  loss  for  the 
prior  taxation  year. 

Wem  (3)  por  the  purposes  of  this  section, 

(a)  "Ontario  allocation  factor"  has  the  same  meaning 
as  in  subsection  12a  (1); 

(b)  the  allocation  factor  for  the  taxation  year  in  which 
the  loss  arose  is  the  allocation  factor  of  the  corpora- 
tion that  incurred  the  loss  in  that  year; 

(c)  the  allocation  adjustment  is  the  product  obtained 
where  the  amount  of  a  non-capital  loss  incurred  in  a 
particular  taxation  year  attributable  to  amounts 
deducted  under  section  12a  or  12b  is  multiplied  by 
the  ratio  of  the  Ontario  allocation  factor  for  the 
particular  taxation  year  to  the  Ontario  allocation 
factor  for  the  year  for  which  the  allocation  adjust- 
ment is  being  determined;  and 

(d)  the  amount  of  a  non-capital  loss  incurred  in  a  par- 
ticular taxation  year  which  is  attributable  to 
amounts  deducted  under  section  12a  or  12b  is  the 
amount  by  which  the  lesser  of, 

(i)  the  non-capital  loss  for  the  particular  taxation 
year,  or 


I 
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(ii)  the  total  of  all  amounts,  each  of  which  is  an 
amount  deducted  under  section  12a  or  12b, 

exceeds, 

(ill)  the  aggregate  of  all  amounts,  each  of  which  is 
the  amount  deducted  under  paragraph 
111  (1)  (a)  of  the  Income  Tax  Act  (Canada), 
as  applicable  for  the  purposes  of  this  Act,  in 
computing  its  taxable  income  for  a  taxation 
year  prior  to  the  taxation  year  for  which  the 
allocation  adjustment  is  being  determined,  in 
respect  of  the  non-capital  loss  incurred  in  the 
particular  taxation  year,  multiplied  by  the 
ratio  of  the  Ontario  allocation  factor  for  the 
taxation  year  in  which  the  amount  in  respect 
of  the  loss  was  deducted  to  the  Ontario  allo- 
cation factor  for  the  particular  taxation  year  in 
which  the  loss  was  incurred. 

19.  Section  29  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  8,  1985,  chapter  11,  section 
12  and  1988,  chapter  42,  section  12,  is  further  amended  by 
adding  the  following  subsections: 

(4)  Section  115.1  of  the  Income  Tax  Act  (Canada)  is  applic-  J"^'„^'^' 
able  for  the  purposes  of  this  Act  where  the  purchaser  referred  /^.iTnt 
to  therein  is  not  a  non-resident  individual  or  a  non-resident  organiMiwn 
partnership  and,  in  the  application  thereof,  references  therein  ^\^  '^^" 
to  the  "Minister"  shall  be  read  as  references  to  the  Minister  of 
National  Revenue. 


(5)  The  taxable  income  earned  in  Canada  for  a  taxation  Taxable 
year  of  a  corporation  referred  to  in  subsection  5  (12)  shall  be  '"*^*^ 
determined  according  to  the  following  formula: 

I  =  PxOT 

Where: 

*i"  equals  the  corporation's  taxable  income  earned 
in  Canada  for  the  taxation  year; 

"P"  equals  the  profits  of  the  corporation  for  the 
taxation  year  derived  from  the  transportation  of 
goods  by  commercial  vehicle  shipped  to,  from  or 
between  locations  in  Ontario; 
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"C"  equals  the  total  distance  travelled  in  Ontario 
during  the  taxation  year  related  to  shipments 
described  in  "P";  and 


Idem 


R.S.C. 

c.  148 


1952. 


New 
enterprise 


R.S.C.   1952, 
c.  148 


Incorporation 
before  the 
1st  day  of 
May,  1988 


"T"  equals  "C"  plus  the  total  distance  travelled 
outside  Ontario  during  the  taxation  year  related  to 
shipments  described  in  "P". 

20.  Section  32  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  29,  section  9  and  1985,  chapter  11,  sec- 
tion 15,  is  further  amended  by  adding  the  following  subsection: 

(4)  In  this  section,  "foreign  investment  income"  of  a  cor- 
poration for  a  taxation  year  does  not  include  interest  income 
attributable  to  a  loan  for  any  period  in  the  year  during  which 
the  loan  was  an  "eligible  loan"  as  defined  in  subsection 
33.1  (1)  of  the  Income  Tax  Act  (Canada). 

21.  Subsection  33a  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  11,  section  17,  is  repealed  and 
the  following  substituted: 

(1)  There  may  be  deducted  from  the  tax  otherwise  payable 
by  a  corporation  under  this  Part  for  the  corporation's  first, 
second  or  third  taxation  year  ending  after  the  date  of  its  incor- 
poration an  amount  equal  to  15.5  per  cent  of  the  amount 
determined  under  subsection  33  (2),  if, 

(a)  the  corporation  was  incorporated  after  the  13th  day 
of  May,  1982  and  before  the  21st  day  of  April, 
1988; 

(b)  the  corporation  commenced  carrying  on  an  active 
business  in  Canada  before  the  21st  day  of  April, 
1988;  and 

(c)  the  corporation  is  eligible  to  claim  and  has  claimed 
a  deduction  under  section  125  of  the  Income  Tax 
Act  (Canada)  from  the  tax  otherwise  payable  by  the 
corporation  under  that  Act  for  the  taxation  year. 

(2)  For  the  purposes  of  subsection  (1),  a  corporation  incor- 
porated after  the  20th  day  of  April,  1988  and  before  the  1st 
day  of  May,  1988  shall  be  deemed  to  have  been  incorporated 
before  the  21st  day  of  April,  1988  and  to  have  commenced 
carrying  on  an  active  business  in  Canada  before  the  21st  day 
of  April,  1988  if, 

(a)  arrangements  for  the  incorporation  of  the  corpora- 
tion were  substantially  advanced  and  application  for 
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the  incorporation  of  the  corporation  had  been  pre- 
pared and  sent  to  the  appropriate  government 
authority  prior  to  the  21st  day  of  April,  1988; 

(b)  one  or  more  persons  commenced  carrying  on  an 
active  business  prior  to  the  21st  day  of  April,  1988, 
in  trust  for  the  corporation  to  be  incorporated;  and 

(c)  all  agreements  entered  into  before  the  date  of  incor- 
poration of  the  corporation  by  the  person  or  per- 
sons carrying  on  active  business  in  trust  for  it  were 
adopted  by  the  corporation  after  its  incorporation. 

22.— (1)  Clause  40  (2)  (b)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  19,  is  repealed 
and  the  following  substituted: 

(b)  the  percentage  referred  to  in  subparagraph  (a)  (i) 
thereof  shall  be  read  as, 

(i)  10  1/3  per  cent  in  its  application  to  taxation 
years  ending  after  the  30th  day  of  June,  1988 
and  before  the  1st  day  of  January,  1990,  and 

(ii)  11  5/8  per  cent  in  its  application  to  taxation 
years  ending  after  the  31st  day  of  December, 
1989. 

(2)  Subsection  40  (4)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  29,  section  15  and  1985,  chapter  11, 
section  19,  is  repealed  and  the  following  substituted: 

(4)  In  the  application  of  clauses  131  (6)  (a)  (i)  (A)  and  •*•" 
131  (6)  (b)  (ii)  (C)  of  the  Income  Tax  Act  (Canada)  for  the  R  sr  i952. 
purposes  of  this  Act,  the  multiplication  factor  referred  to 
therein  shall  l>e  read  as, 

(a)  "9  21/31  times"  for  taxation  years  ending  after  the 
30th  day  of  June,  1988  and  before  the  1st  day  of 
January,  1990;  and 

(b)  "8  56/93  times"  for  taxation  years  ending  after  the 
31st  day  of  December,  1989. 

23.  Section  45  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(3)  Paragraph  138  (3)  {g)  of  the  Income  Tax  Act  (Canada)  J,*;^J^„, 
is  not  applicable  for  the  purposes  of  this  Act.  tax  not 

deductible 
R.S.C    l«^2. 
c.  148 
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24. — (1)  Clause  49  (1)  (a)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  42,  section  14,  is  amended 
by  striking  out  *^io.2)  or  (o.3)''  in  the  third  line  and  substitut- 
ing "(0.2),  (0.3),  (0.4)  or  (0",  and  by  adding  at  the  end  "or". 

(2)  Clause  49  (1)  (b)  of  the  Act  is  amended  by  striking  out 
"or"  at  the  end. 

(3)  Clause  49  (1)  (c)  of  the  Act  is  repealed. 

(4)  Subsection  49  (4)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  16,  is  repealed  and 
the  following  substituted: 

Application  (4)  The  fulcs  in  subsections  149  (2),  (3),  (4),  (4.1),  (4.2), 
R.s"c"i952.  (6),  (8),  (9),  (10)  and  (11)  of  the  Income  Tax  Act  (Canada) 
c.  148,  s.  149  are  applicable  for  the  purposes  of  this  section. 

Idem  (4a)  In  the  application  of  paragraph  149  (1)  (r)  and  subsec- 

tion 149  (4.1)  of  the  Income  Tax  Act  (Canada),  references  to 
the  Superintendent  of  Financial  Institutions  shall  be  read  as 
references  to  the  Superintendent  of  Financial  Institutions  for 
Canada. 

(5)  Subsection  49  (6)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  29,  section  14,  is  repealed  and  the  fol- 
lowing substituted: 

Wem  (6)  In  the  application  of  subsection  149  (10)  of  the  Income 

Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  read  as  a  reference  to  Part  II  of 
this  Act  and  paragraph  149  (10)  (b)  of  that  Act,  including  any 
predecessor  of  that  paragraph,  shall  be  read  without  reference 
to  "foreign  resource  property". 

25. — (1)  Subsection  53  (3)  of  the  Act  is  amended  by  strik- 
ing out  the  portion  before  clause  (a)  and  substituting  the 
following: 


Loan  and 

trust 

companies. 

bank 

mortgage 

subsidiaries 

1987.  c.  33 


(3)  Despite  subsection  (1),  the  taxable  paid-up  capital  for  a 
taxation  year  of  a  corporation  registered  under  the  Loan  and 
Trust  Corporations  Act,  1987,  or  that  is  a  bank  mortgage  sub- 
sidiary as  defined  in  section  1  of  that  Act,  is  its  taxable  paid- 
up  capital  as  it  stood  at  the  close  of  the  taxation  year,  and 
includes, 
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(2)  Subsection  53  (5)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  3,  is  repealed  and  the  fol- 
lowing substituted: 

(5)  In  computing  its  taxable  paid-up  capital  under  subsec-  ^°!"p*'**''*'" 
tion  (2),  a  bank  shall  include  all  dividends,  other  than  stock  pa,dup  ^ 
dividends,  received  from  other  corporations  and  shall  exclude  "pnai 

its  share  of  all  accumulated  earnings  and  losses  of  other  cor- 
porations. 

(3)  Subsection  53  (6)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  3,  is  repealed  and  the  fol- 
lowing substituted: 

(6)  In  computing  its  taxable  paid-up  capital,  a  corporation  f'omputation 
referred    to   in   subsection   (3)   shall    include    all   dividends  carNiai  of' 
received  from  other  corporations,  other  than  slock  dividends,  •«*"  «"** 
and  shall  exclude  its  share  of  all  accumulated  earnings  or  ""^ 
losses  of  other  corporations. 


26.  Subclause  54  (1)  (c)  (Iv)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  18  and  amended 
by  1986,  chapter  39,  section  12,  is  repealed  and  the  following 
substituted: 


companm. 
bank 
mortgage 
>ut>sidiancs 


(iv)  loans  and  advances  that  have  been  issued  for 
a  term  of  less  than  120  days  or  that  have  been 
held  by  the  corporation  for  a  period  of  less 
than  120  days  before  the  end  of  the  taxation 
year  are  deemed  not  to  be  loans  and  advances 
to  other  corporations  if  the  loans  and 
advances  are  to  a  corporation,  whether  or  not 
incorporated  in  Canada,  that  is, 

(A)  carrying  on  the  business  of  a  bank. 


(B)  a  corporation  registered  under  the 
Loan  and  Trust  Corporations  Act,  1987, 
or  that  would  be  required  to  be  reg- 
istered under  that  Act  if  it  were  carrying 
on  business  in  Ontario,  or 

(C)  a  bank  mortgage  subsidiary  as  defmed  in 
section  1  of  the  Loan  and  Trust  Cor- 
porations Act,  1987. 

27.^1)  Subsection  58  (3)  of  the  Act  is  amended  by  striking 
out  '^registered  under  the  Loan  and  Trust  Corporations  Act*^  in 
the  second  line  and  substituting  **referred  to  in  subsection 
53  (3)". 
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(2)  Subsection  58  (3)  of  the  Act  is  further  amended  by  strik- 
ing out  '*  three-fifths  of  1  per  cent"  in  the  fifth  line  and  substi- 
tuting "four-fifths  of  1  per  cent". 

28.— (1)  Subsection  59  (3)  of  the  Act  is  amended  by  strik- 
ing out  "registered  under  the  Loan  and  Trust  Corporations 
AcV  in  the  second  and  third  lines  and  in  the  sixth  and  seventh 
lines  and  substituting  in  each  instance  "referred  to  in  subsec- 
tion 53  (3)". 


Where  no 
tax  payable 


(2)  Subsection  59  (3)  of  the  Act  is  further  amended  by  strik- 
ing out  "three-fifths  of  1  per  cent"  in  the  fourth  line  and  sub- 
stituting "four-fifths  of  1  per  cent". 

29.  Section  60  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  11,  section  26,  is  repealed  and  the  fol- 
lowing substituted: 

60.  Despite  subsections  58  (1)  and  59  (1),  no  tax  is  pay- 
able under  this  Part  for  a  taxation  year  by  a  corporation, 
other  than  a  bank  or  a  corporation  referred  to  in  subsection 
53  (3),  where  neither  the  corporation's  total  assets  at  the  end 
of  the  taxation  year  nor  its  gross  revenue  for  the  taxation 
year,  as  recorded  in  its  books  and  records,  exceeds 
$1,000,000. 


30. — (1)  Subsections  61  (1)  and  (2)  of  the  Act,  as  amended 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  19,  are 
repealed  and  the  following  substituted: 

Definitions  (])  For  the  purposcs  of  this  scction  and  scction  60, 

"gross  revenue",  of  a  corporation  for  a  taxation  year, 
includes,  where  the  corporation  was  a  member  of  a  part- 
nership during  the  taxation  year,  the  same  proportion  of 
the  gross  revenue  of  the  partnership,  as  recorded  in  the 
books  and  records  of  the  partnership  for  all  fiscal  periods  of 
the  partnership  ending  in  or  coinciding  with  the  taxation 
year,  as  the  proportion  of  the  profits  of  the  partnership  to 
which  the  corporation  is  entitled  as  a  partner  in  the  part- 
nership; 

"total  assets",  of  a  corporation  at  the  end  of  a  taxation  year, 
includes,  where  the  corporation  was  a  member  of  a  part- 
nership during  the  taxation  year,  the  same  proportion  of 
the  total  assets  of  the  partnership  at  the  end  of  the  partner- 
ship's last  fiscal  period  ending  in  or  coinciding  with  the  tax- 
ation year  of  the  corporation,  as  recorded  in  the  books  and 
records  of  the  partnership  for  the  fiscal  period,  as  the  pro- 
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portion  of  the  profits  of  the  partnership  to  which  the  cor- 
poration is  entitled  as  a  partner  in  the  partnership. 

(2)  Despite  subsections  58  (1)  and  59  (1),  and  except  as  "*"" 
provided  in  subsections  63  (1)  and  (2),  the  tax  payable  under 
this  Part  for  a  taxation  year  by  a  corporation,  other  than  a 
bank  or  a  corporation  referred  to  in  subsection  53  (3),  is, 

(a)  the  lesser  of  $100  and  the  tax  that  would  otherwise 
be  payable  under  this  Part,  but  for  this  subsection, 
where, 

(i)  the  corporation's  total  assets  at  the  end  of  the 
taxation  year  or  its  gross  revenue  for  the  taxa- 
tion year,  as  recorded  in  its  books  and  rec- 
ords, exceeds  $1,000,000,  and 

(ii)  the  corporation's  taxable  paid-up  capital 
determined  under  Division  B  of  this  Part  for 
the  taxation  year  does  not  exceed  $1,000,000; 

(b)  the  lesser  of  $200  and  the  tax  that  would  otherwise 
be  payable  under  this  Part,  but  for  this  subsection, 
where, 

(i)  the  corporation's  total  assets  at  the  end  of  the 
taxation  year  or  its  gross  revenue  for  the  taxa- 
tion year,  as  recorded  in  its  books  and  rec- 
ords, exceeds  $1,000,000,  but  neither  its  total 
assets  nor  its  gross  revenue  exceed 
$1,500,000,  and 

(ii)  the  corporation's  taxable  paid-up  capital 
determined  under  Division  B  of  this  Part  for 
the  taxation  year  exceeds  $1,000,000  but  does 
not  exceed  $2,000,000; 

(c)  the  lesser  of  $500  and  the  tax  that  would  otherwise 
be  payable  under  this  Part,  but  for  this  subsection, 
where, 

(i)  the  corporation's  total  assets  at  the  end  of  the 
taxation  year  or  its  gross  revenue  for  the  taxa- 
tion year,  as  recorded  in  its  books  and  rec- 
ords, exceeds  $1,500,000,  and 

(ii)  the  corporation's  taxable  paid-up  capital  as 
determined  under  Division  B  of  this  Part  for 
the  taxation  year  does  not  exceed  $2,000,000; 
and 
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(d)  where  the  taxable  paid-up  capital  of  the  corporation 
as  determined  under  Division  B  of  this  Part  for  the 
taxation  year  exceeds  $2,000,000  but  does  not 
exceed  $2,300,000,  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable  under 
this  Part,  but  for  this  subsection,  and 

(ii)  the  amount  by  which  the  tax  that  would 
otherwise  be  payable  under  this  Part  if  no 
deduction  was  made  under  subsection  59  (1) 
exceeds  1.83  per  cent  of  the  amount  by  which 
$2,300,000  exceeds  the  taxable  paid-up  capi- 
tal. 

(2)  Subsection  61  (4)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  42,  section  16,  is  repealed  and 
the  following  substituted: 

Associated  (4)  Scction  60  and  subsection  (2)  do  not  apply  to  a  corpora- 

corporations,    f-      -f 

partnerships       tlOn  II, 

(a)  the  corporation  is  associated  with  one  or  more  other 
corporations  and  the  aggregate  of  the  taxable  paid- 
up  capital  of  the  corporation  and  of  each  corpora- 
tion with  which  it  is  associated  exceeds  $2,000,000; 
or 

(b)  the  corporation  is  a  member  of  a  partnership  or  a 
connected  partnership  and  the  aggregate  of, 

(i)  the  taxable  paid-up  capital  of  the  corporation, 
and 

(ii)  the  aggregate  of  the  shares  of  the  taxable 
paid-up  capital  of  the  partnership  or  of  the 
connected  partnership  that  are  allocated 
under  subsection  53  (4)  to  each  person  related 
to  the  corporation,  to  the  extent  that  such 
amounts  are  not  already  included  in  the  tax- 
able paid-up  capital  of  the  corporation  by  vir- 
tue of  clause  53  (4)  (c)  or  clause  (a)  of  this 
subsection, 

exceeds  $2,000,000. 

(3)  Subsections  61  (5)  and  (6)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  19,  are  repealed. 
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31.— (1)  Sub-subclause  61a  (2)  (a)  (ii)  (A)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988,  chapter  42,  section 
17,  is  amended  by  striking  out  ''subsection  61  (1)  or  (2)"  in  the 
second  and  third  lines  and  substituting  ''section  60  or  subsec- 
tion 61  (2)". 

(2)  Sub-subclause  61a  (2)  (b)  (i)  (B)  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  42,  section  17,  is 
amended  by  inserting  after  "section"  in  the  third  line  "60  or". 

32.  Section  62  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  11,  section  27,  is  rep^ded  and  the  fol- 
lowing substituted: 

62.  The  tax  imposed  by  this  Part  is  not  payable  by  any  ^**" '»» 
corporation  for  a  taxation  year  if,  "^  p»yabie 

(a)  the  corporation  is  subject  to  tax  under  section  66  for 
the  taxation  year; 

(b)  the  corporation  would  not  be  subject  to  tax  under 
this  Act  for  the  taxation  year  but  for  clause 
2(2)(c);or 

(c)  the  corporation  would  not  have  a  permanent  estab- 
lishment in  Ontario  for  the  taxation  year  but  for 
subsections  (12). 

33. — (1)  Subsection  63  (1)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  18,  is  amended 
by  striking  out  "section  58  or  60"  in  the  tenth  line  and  substi- 
tuting "this  Part". 

(2)  Subsection  63  (2)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  18  and  amended  by 
1985,  chapter  11,  section  28,  is  repealed  and  the  following 
substituted: 

(2)  Except  as  provided  in  section  60  and  subsection  (3),  a  ''"""'y 

family  farm  corporation,  a  family  fishing  corporation  and  fam'iJffarm 

every  corporation  referred  to  in  sections  39  and  43  of  this  Act  coqwrations 

and  paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Canada)  R  sr  iv52. 
shall,  in  lieu  of  any  tax  otherwise  payable  under  this  Part,  pay 
a  tax  of  $100. 

34.  Section  64  of  the  Act  is  amended  by  strildng  out  "Sub- 
ject to  section  60"  in  the  first  line. 

35.  Section  65  of  the  Act  is  amended  by  striking  out  "ex- 
cept that  the  tax  payable  under  this  Part  as  reduced  by  this 
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section  shall  in  no  case  be  less  than  $50''  in  the  sixth,  seventh 
and  eighth  lines. 

36.  Subsection  66  (9)  of  the  Act  is  repealed. 

37. — (1)  Subsection  67  (1)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  29,  and  subsec- 
tion (la),  as  enacted  by  the  Statutes  of  Ontario,  1985,  chapter 
11,  section  29  and  amended  by  1986,  chapter  39,  section  14,  of 
the  Act  are  repealed  and  the  following  substituted: 


Annual  tax 
return 


(1)  Every  corporation  shall  deliver  to  the  Minister  on  or 
before  the  last  day  of  the  sixth  month  following  the  end  of  the 
taxation  year  a  return  sufficient  for  the  purposes  of  carrying 
out  this  Act. 


Exception  (la)  Subscction  (1)  does  not  apply  to  a  corporation  that  is 

exempt  under  subsection  (Id)  from  the  requirement  to  deliver 
a  return  for  the  taxation  year. 


Amended 
return  for 
prior  taxation 
year 


(lb)  Every  corporation  that  is  not  required  under  subsec- 
tion (1)  to  deliver  a  return  for  a  taxation  year  shall  deliver  the 
return  within  the  time  required  under  subsection  (1)  if,  by 
reason  of  a  loss  sustained  by  the  corporation  in  the  taxation 
year,  the  corporation  is  delivering  an  amended  return  for  a 
prior  taxation  year  for  the  purposes  of  subsection  73  (8). 


Notice  or 
demand 


(Ic)  Every  corporation  upon  receipt  of  a  notice  or  demand 
in  writing  from  the  Minister,  or  from  any  officer  of  the  Minis- 
try of  Revenue  authorized  by  the  Minister  to  make  such  a 
demand,  shall  deliver  to  the  Minister  a  return  for  each  taxa- 
tion year  specified  in  the  notice  or  demand,  sufficient  for  the 
purposes  of  carrying  out  this  Act. 


Exception  to 
requirement 
to  deliver  a 
return 


(Id)  A  corporation,  other  than  a  bank,  a  corporation  refer- 
red to  in  subsection  53  (3)  or  an  insurance  corporation  to 
which  Part  IV  applies,  is  exempt  from  the  requirement  to 
deliver  a  return  for  a  taxation  year  to  the  Minister  under  sub- 
section (1)  if. 


(a)    the  corf)oration  was  a  Canadian-controlled  private 
corporation  throughout  the  taxation  year; 


R.S.C.  1952. 
c.  148 


(b)  the  corporation  has  filed  a  return  for  the  taxation 
year  with  the  Minister  of  National  Revenue  under 
Part  I  of  the  Income  Tax  Act  (Canada); 

(c)  the  corporation  had  no  taxable  income  under  this 
Act  for  the  taxation  year;  and 
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(d)  no  tax  was  payable  under  this  Act  by  the  corpora- 
tion for  the  taxation  year. 

(2)  Subsection  67  (3)  of  the  Act,  as  re^nacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  11,  section  29,  is  amended  by 
striking  out  ''Notwithstanding  subsection  (1)''  in  the  first  Une 
and  substituting  ''Despite  subsection  (la)'\ 

3g._(l)  Subsection  68  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  Every  corporation  or  person  who  fails  to  deliver  a  ^^^^^^^^^^ 
return  for  a  taxation  year  as  and  when  required  under  section  deliver  return 
67  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  10  per  cent  of  the  tax  unpaid 
when  the  return  is  required  to  be  delivered,  if  the 
amount  of  unpaid  tax  payable  by  the  corporation 
for  the  taxation  year  is  less  than  $10,000;  and 

(b)  $1 ,000,  if  at  the  time  the  return  is  required  to  be 
delivered  the  amount  of  unpaid  tax  payable  by  the 
corporation  for  the  taxation  year  is  $10,0(X)  or 
more. 

(2)  Subsections  68  (2),  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(2)  No  corporation  is  hable  to  a  penalty  under  subsection  ^*''"« 
(1)  for  failing  to  file  a  return  as  and  when  required  under  sub- 
section 67  (1)  if  it  is  reasonable  at  the  time  when  the  corpora- 
tion would  otherwise  be  required  to  deliver  a  return  under 
subsection  67  (1)  to  consider  the  corporation  to  be  exempt 
under  subsection  67  (Id)  from  the  requirement  to  file  the 
return. 

(3)  Every  person  is  guilty  of  an  offence  who,  ?£"**■ 


(a)  makes,  participates  in,  assents  to  or  acquiesces  in 
the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  delivered  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  to  evade  the  payment  of  a  tax  imposed  by  this  Act, 
destroys,  alters,  mutilates,  hides  or  otherwise  dis- 
poses of  records  or  books  of  account; 

(c)  makes,  assents  to  or  acquiesces  in  the  making  of, 
false  or  deceptive  entries  or  omits,  or  assents  to  or 


44 


Bill  216 


CORPORATIONS  TAX 


1990 


acquiesces  in  the  omission,  to  enter  a  material  par- 
ticular in  records  or  books  of  account;  or 

(d)  wilfully,  in  any  manner,  evades  or  attempts  to 
evade  compliance  with  this  Act  or  the  payment  of 
taxes  imposed  by  this  Act. 

Penalty  (3^)  Every  person  who  is  guilty  of  an  offence  under  subsec- 

tion (3)  is,  in  addition  to  any  penalty  otherwise  provided  by 
this  Act,  liable  on  conviction  to  a  fine  of  not  less  than  the 
greater  of  $500  and  50  per  cent  of  the  tax  payable  under  this 
Act  and  sought  to  be  evaded  and  not  more  than  double  the 
amount  of  such  tax,  or  to  imprisonment  for  a  term  of  not 
more  than  two  years,  or  to  both  the  fine  and  the  imprison- 
ment. 


Penalty  for 

false 

statements 


(4)  Where  a  person,  acting  or  purporting  to  act  on  behalf 
of  a  corporation,  knowingly,  or  under  circumstances  amount- 
ing to  gross  negligence  in  the  carrying  out  of  any  duty  or  obli- 
gation imposed  by  or  under  this  Act,  makes,  or  participates 
in,  assents  to  or  acquiesces  in  the  making  of,  an  incorrect 
statement  or  omission  (in  this  subsection  referred  to  as  a 
"false  statement")  in  a  return,  certificate,  statement  or  answer 
(in  this  subsection  referred  to  as  a  "return")  delivered  or 
made  in  respect  of  a  taxation  year  as  required  by  or  under  this 
Act  or  the  regulations,  the  corporation  is  liable  to  a  penalty  of 
the  greater  of  $100  and  50  per  cent  of  the  amount,  if  any,  by 
which. 


(a)  the  tax  for  the  year  that  would  be  payable  by  it 
under  this  Act  if  its  taxable  income  or  other  subject 
of  tax  for  the  year  were  computed  by  adding  to  the 
taxable  income  for  the  year,  or  other  subject  of  tax 
reported  by  it  in  its  return  for  the  year,  that  portion 
of  the  understatement  of  income,  or  of  any  other 
subject  of  tax,  for  the  year,  as  applicable,  that  is 
reasonably  attributable  to  the  false  statement,  and  if 
the  tax  payable  for  the  year  under  this  Act  were 
computed  by  subtracting  from  the  deductions  from 
tax  otherwise  payable  by  the  corporation  for  the 
year  such  portion  of  any  such  deduction  that  may 
reasonably  be  attributable  to  the  false  statement, 


exceeds. 


(b)  the  tax  for  the  year  that  would  be  payable  by  the 
corporation  under  this  Act  had  the  tax  payable  for 
the  year  been  assessed  on  the  basis  of  the  informa- 
tion provided  in  the  return  for  the  taxation  year. 
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(4a)  Subsection  (4)  does  not  apply  if  the  person  has  been 
convicted  of  an  offence  under  subsection  (3)  for  an  offence 
related  to  the  same  evasion  of  or  attempt  to  evade  the  pay- 
ment of  tax,  unless  a  penalty  is  imposed  upon  the  corporation 
under  subsection  (4)  before  the  commencement  of  proceed- 
ings against  the  person  under  subsection  (3). 


Application 
of  subs.  (4) 


(3)  Section  68  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  11,  section  30,  is  further  amended  by 
adding  the  following  subsections: 

(6)  Every   corporation    that    fails   to    report    an    amount  Penary  for 
required  to  be  included  in  computing  its  income  or  other  sub-  [aliSJe  to 
ject  of  tax  in  a  return  delivered  under  section  67  for  a  taxation  '^t»"  >" 
year,  and  that  has  failed  to  report  an  amount  required  to  be  "~*'"' 
so  included  in  any  return  delivered  under  section  67  for  any  of 

the  preceding  three  taxation  years  is  liable  to  a  penalty  equal 
to  25  per  cent  of  the  amount,  if  any,  by  which, 

(a)  the  tax  for  the  taxation  year  that  would  be  payable 
by  the  corporation  under  this  Act  if  its  taxable 
income  or  other  subject  of  tax  for  the  taxation  year 
were  computed  by  including  the  amount  the  cor- 
poration failed  to  report, 

exceeds, 

(b)  the  tax  for  the  taxation  year  that  would  be  payable 
by  the  corporation  under  this  Act  had  the  tax  been 
assessed  on  the  basis  of  only  the  information  pro- 
vided in  the  return  for  the  taxation  year. 

(7)  Subsection  (6)  does  not  apply  if  the  corporation  has  '<**•" 
been  assessed  a  penalty  under  subsection  (4)  with  respect  to  a 
false  statement  concerning  the  same  amount. 

39.— (1)  Sub-subclause  70  (2)  (a)  (i)  (A)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  19,  section  5, 
is  repealed  and  the  following  substituted: 

(A)  the  tax  payable  for  the  taxation  year,  or 


(2)  Sub-subclause  70  (2)  (a)  (ii)  (A)  of  the  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  19,  section  5,  is 
repealed  and  the  following  substituted: 
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(A)  the  tax  payable  for  the  taxation  year 
under  sub-subclause  (i)  (A),  or 


(3)  Subclause  70  (2)  (b)  (i)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  31,  is  repealed 
and  the  following  substituted: 

(i)  subject  to  subsection  (2a),  on  or  before  the 
last  day  of  the  third  month  following  the  taxa- 
tion year  if, 

(A)  the  corporation  was  a  Canadian-con- 
trolled private  corporation  throughout 
the  taxation  year,  and 

(B)  its  taxable  income  for  the  taxation  year 
immediately  before  that  taxation  year 
did  not  exceed  $200,000,  or 


Application 
of  subs.  (5) 


40.  Subsection  72  (5a)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  32,  is  repealed 
and  the  following  substituted: 

(5a)  Subsection  (5)  does  not  apply  if  the  tax  payable  by  the 
corporation  by  virtue  of  the  reassessment  is  greater  than  the 
tax  previously  assessed  and  the  corporation  has  failed  to  sub- 
mit, in  the  return  required  by  subsection  67  (1),  (lb)  or  (Ic), 
the  information  required  by  subsection  67  (2). 

41.— <1)  Clause  73  (1)  (b)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  33,  is  repealed 
and  the  following  substituted: 

(b)  assess  the  tax  for  the  taxation  year  and  the  interest 
and  penalties  payable,  if  any,  on  the  basis  of  the 
corporation's  return  for  the  taxation  year;  and 


(2)  Subsection  73  (3)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  20  and  1988,  chapter  42, 
section  18,  is  repealed  and  the  following  substituted: 

r°iiSb"e  ^^^  Paragraphs  56  (1)  (/)  and  60  (o)  of  the  Income  Tax  Act 

Rsc^  1952     (Canada),  as  those  paragraphs  apply  by  virtue  of  sections  14 
c.  148        '    and  15,  respectively,  of  this  Act,  and  this  Part,  as  they  relate 
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to  an  assessment  or  reassessment  and  to  assessing  tax  and 
reassessing  tax,  apply  with  necessary  modifications  to  a  deter- 
mination or  redetermination  and  to  determining  and  redeter- 
mining amounts  under  this  Part,  except  that  subsections  (1) 
and  (5)  do  not  apply  to  determinations  made  under  subsection 
(2)  or  (2a)  and,  for  greater  certainty,  an  original  determina- 
tion of  a  corf>oration's  non-capital  loss,  net  capital  loss, 
restricted  farm  loss,  farm  loss  or  limited  partnership  loss  for  a 
taxation  year  may  be  made  by  the  Minister  only  at  the  request 
of  the  corporation. 

(3)  Clause  73  (7)  (a)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  42,  section  18,  is  repealed  and  the 
following  substituted: 

(a)  at  any  time,  if  the  corporation,  or  a  person  deliver- 
ing a  return  for  the  taxation  year  or  acting  on  its 
behalf, 

(i)  has  made  any  misrepresentation  that  is  attrib- 
utable to  neglect,  carelessness  or  wilful 
default  or  has  committed  any  fraud  in  filing  a 
return  or  in  supplying  any  information  under 
this  Act, 

(ii)  has  failed  to  deliver  any  return  for  the  taxa- 
tion year  required  to  be  delivered  under  sec- 
tion 67  or  has  failed  to  file  financial  state- 
ments with  the  return, 

(iii)  has  been  negligent  in  supplying  or  in  failing  to 
supply  any  information  required  under  this 
Act, 

(iv)  has  filed  with  the  Minister  a  waiver  in  the  pre- 
scribed form  on  or  before  the  later  of, 

(A)  the  expiry  of  a  four-year  period  com- 
mencing on  the  day  of  mailing  of  a 
notice  of  an  original  assessment  or  of  a 
notification  that  no  tax  is  payable  for  a 
taxation  year,  and 

(B)  the  latest  day  such  a  waiver  could  be 
filed  under  this  Act  for  any  previous  tax- 
ation year, 

(v)  has  filed  a  waiver  under  the  Income  Tax  Act 
(Canada)  within  the  time  and  in  the  form 
required  by  subsection  152  (4)  of  that  Act,  or 
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(vi)  has  claimed  a  deduction  under  paragraph 
20  (1)  (s)  of  the  Income  Tax  Act  (Canada)  as 
made  applicable  by  section  12  of  this  Act. 

(4)  Clause  73  (7)  (b)  of  the  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  20  and  amended  by  1988, 
chapter  42,  section  18,  is  repealed  and  the  following 
substituted: 

(b)  within  seven  years  from  the  day  of  mailing  of  a 
notice  of  the  original  assessment  or  a  notification 
that  no  tax  is  payable  for  the  taxation  year  where, 

(i)  the  corporation  has  claimed  a  deduction  for 
the  taxation  year  under  section  41  or  section 
111  of  the  Income  Tax  Act  (Canada),  as 
applicable  for  the  purposes  of  this  Act, 

(ii)  as  a  consequence  of  a  transaction  involving 
the  corporation  and  a  non-resident  person 
with  whom  it  was  not  dealing  at  arm's  length, 
there  is  reason  to  assess  or  reassess  the  cor- 
poration's tax  for  any  relevant  taxation  year, 
or 

(iii)  as  a  consequence  of  an  additional  payment  or 
reimbursement  of  any  income  or  profits  tax  to 
or  by  the  government  of  a  country  other  than 
Canada,  there  is  reason  to  assess  or  reassess 
the  corporation's  tax  for  any  relevant  taxation 
year;  and 


Notice  of 
determination 


No  determi- 
nation for 
prior  years 


(5)  Section  73  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  22,  1984,  chapter  29,  section 
20,  1985,  chapter  11,  section  33  and  1988,  chapter  42,  section 
18,  is  further  amended  by  adding  the  foilowii^  subsections: 

(2a)  Where  at  any  time  the  Minister  ascertains  the  tax  con- 
sequences to  a  corporation  under  section  5a  with  respect  to  a 
transaction,  the  Minister  may  determine  any  amount  that  is 
relevant  for  the  purposes  of  computing  the  amount  of  the  tax 
consequences  and  send  to  the  corporation  with  all  due  dis- 
patch a  notice  of  determination  stating  the  amount  so  deter- 
mined. 

(2b)  A  determination  of  an  amount  shall  not  be  made 
under  subsection  (2a)  at  a  time  where  the  amount  is  relevant 
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only  for  the  purposes  of  computing  the  tax  consequences  to  a 
corporation  for  a  taxation  year  ending  before  the  time. 


(4a)  Subject  to  the  corporation's  rights  of  objection  and  D««e"ni 


appeal  in  respect  of  the  determination  and  to  any  redetermi- 
nation made  by  the  Minister,  a  determination  made  by  the 
Minister  under  subsection  (2a)  with  respect  to  a  corporation  is 
binding  on  both  the  Minister  and  the  corporation  for  the  pur- 
pose of  calculating  the  tax  consequences  to  the  corporation  for 
any  taxation  year. 


nation 
binding 


(7b)  Where  a  corporation  is  exempt  under  subsection  ^^^ 
67  (Id)  from  the  requirement  to  deliver  a  return  under  subsec- 
tion 67  (1)  for  the  taxation  year,  an  original  notice  of  assess- 
ment shall  be  deemed,  for  the  purposes  of  subsection  (7),  to 
be  sent  to  the  corporation  on  the  day  that  is  six  months  after 
the  end  of  the  taxation  year. 

(7c)  Subsection  (7b)  does  not  apply  if  the  Minister  sends  an  Exception 
original  notice  of  assessment  to  the  corporation  for  the  taxa- 
tion year  within  fifty-four  months  after  the  end  of  the  taxation 
year. 

42.  Subsection  75  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  11,  section  34,  is  further 
amended  by  striking  out  the  portion  before  clause  (a)  and  sub- 
stituting the  following: 

(1)  If  a  return  required  to  be  delivered  by  a  corporation  Re^"* 
under  section  67  for  a  taxation  year  is  delivered  within  four 
years  from  the  end  of  the  taxation  year,  the  Minister, 


Notice  of 
Objection 


43.  Subsection  77  (1)  of  the  Act,  as  amended  by  the  Sut- 
utes  of  Ontario,  1984,  chapter  29,  section  21,  is  repealed  and 
the  following  substituted: 

(1)  Subject  to  subsection  85  (3),  a  corporation  that  objects 
to  an  assessment  may  within  180  days  from  the  day  of  mailing 
of  the  notice  of  assessment  serve  on  the  Minister  a  notice  of 
objection  in  duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts. 

(la)  For  the  purposes  of  this  section  and  sections  78  to  85,  Assessment 

-.i  ji_i-v#--  includes 

an  assessment  mcludes  a  determmation  made  by  the  Mimster  determination 
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under  subsection  73  (2a)  and  a  notice  of  assessment  includes  a 
notice  of  determination,  a  reassessment  includes  a  redetermi- 
nation by  the  Minister  and  an  additional  assessment  includes 
an  additional  determination. 

44. — (1)  Subsection  85  (2)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  23,  is  further 
amended  by  striking  out  the  portion  before  clause  (a)  and  sub- 
stituting the  following: 

Corporation        (2)  The  Corporation  and  the  Minister  shall,  with  respect  to 
bound  a  designated  assessment  to  which  this  section  applies  or  a 

specified  assessment  that  has  met  the  conditions  under  clause 

(3)  (b),  be  bound  by, 


(2)  Subsection  85  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 

Application         (3)  Scctions  77  to  83  do  not  apply, 

of  ss.  77  to  ^    '  r-r  y 

83 

(a)    to  a  reassessment  referred  to  in  subsection  (2);  and 


R.S.C.  1952, 
c.  148 


(b)  to  a  specified  assessment  if  the  corporation  has 
served  a  notice  of  objection  to  the  assessment  or 
determination  issued  under  the  Income  Tax  Act 
(Canada),  referred  to  in  clause  (5)  (c),  in  which  the 
same  issues  have  been  raised  as  would  have  been 
raised  in  an  objection  to  the  specified  assessment. 

(3)  Section  85  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  29,  section  23,  is  further  amended  by 
adding  the  following  subsection: 


Specified  (5)  por  the  purposcs  of  this  Part,  an  assessment  in  respect 

defined^"       o(  a  particular  taxation  year,  or  a  part  thereof,  is  a  specified 
assessment  if, 

(a)  the  assessment  or  the  part  thereof,  as  applicable, 
states  on  its  face  that  it  is  a  specified  assessment 
under  this  section; 

(b)  the  assessment  or  the  part  thereof,  as  applicable,  is 
an  assessment  or  determination  involving  the  appli- 
cation of  section  5a  in  respect  of  the  taxation  year; 
and 


(c)    a  notice  of  assessment  or  determination  has  been 
issued  to  the  corporation  under  the  Income  Tax  Act 
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(Canada)  involving  the  application  of  section  245  of 
that  Act  in  respect  of  the  same  taxation  year  or 
transaction. 

45. — (1)  Subsection  86  (1)  of  the  Act  is  amended  by  adding 
"and"  at  the  end  of  clause  (b),  by  striking  out  *'and''  at  the 
end  of  clause  (c)  and  by  striking  out  clause  (d). 

(2)  Subsection  86  (4)  of  the  Act,  as  re-enacted  by  the  SUt- 
utes  of  Ontario,  chapter  29,  section  24,  is  repealed. 

46.— (1)  Subsection  88  (1)  of  the  Act  is  amended  by  strik- 
ing out  '*$25''  in  the  fourth  line  and  substituting  ''$200'\ 

(2)  Subsection  88  (2)  of  the  Act  is  amended  by  strikhig  out 
'*$25''  in  the  third  line  and  substituting  ''$200*'. 

47.  SubsectMns  91  (1)  and  (2)  of  the  Act  are  repealed  and 
the  following  substituted: 

(1)  Every  person  employed  directly  or  indirectly  in  the  <^onMen- 
administration  or  enforcement  of  this  Act  or  in  the  develop-  * '  * 
ment  and  evaluation  of  tax  policy  for  the  Government  of 
Ontario  shall  preserve  secrecy  with  respect  to  all  matters 
related  to  this  Act  that  come  to  his  or  her  knowledge  in  the 
course  of  such  employment  and  shall  not  communicate  any 
information  or  material  related  to  any  such  matter  to  any 

other  person  not  legally  entitled  thereto  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  other  Act 
administered  by  the  Minister  or  the  regulations 
under  any  of  them; 

(b)  as  may  be  required  in  connection  with  the  devetop- 
ment  and  evaluation  of  tax  policy  by  the  Govern- 
ment of  Ontario  or  the  Government  of  Canada; 

(c)  to  his  or  her  legal  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  inform- 
ation or  material  relates. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  oficnce  and 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  **"*  ^ 
than  $2,000. 

48. — (1)  Except  as  provided  in  subsections  (2)  to  (52),  this  ^-^JJ"!!^ 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  AppUcaUon 
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Commence- 
ment, 

November  13, 
1981 


(2)  Subsection  27  (11)  of  the  Act,  set  out  in  subsection  17  (3), 
with  respect  to  subsections  111  (5.1)  and  (5.2)  of  the  Federal 
Act,  shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
November,  1981,  and  applies  to  acquisitions  of  control  occur- 
ring after  the  12th  day  of  November,  1981  other  than  those 
occurring  before  the  1st  day  of  January,  1983  where  the 
arrangements  therefor  were  substantially  advanced  and  evi- 
denced in  writing  on  the  12th  day  of  November,  1981. 


(3)  Subsection  49  (6)  of  the  Act,  set  out  in  subsection  24  (5), 
shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
November,  1981,  and  applies  to  corporations  that  became  tax- 
able after  the  12th  day  of  November,  1981. 


(4)  Subsection  63  (2)  of  the  Act,  set  out  in  subsection  33  (2), 
with  respect  to  the  deletion  of  subsection  149  (10)  of  the  Fed- 
eral Act,  shall  be  deemed  to  have  come  into  force  on  the  13th 
day  of  November,  1981,  and  applies  to  corporations  which 
became  subject  to  tax  after  the  12th  day  of  November,  1981. 


ComnMiKe- 
ment, 
January  1, 
1985 


(5)  Clause  1  (1)  (ab)  of  the  Act,  set  out  in  subsection  1  (4), 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1985,  and  applies  to  anything  sent  by  mail  after  the  31st 
day  of  December,  1984. 


(6)  Section  7  of  the  Act,  set  out  in  section  4,  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  January,  1985,  and 
applies  to  taxation  years  ending  after  the  31st  day  of  Decem- 
ber, 1984. 


(7)  Subsection  29  (4)  of  the  Act,  set  out  in  section  19,  shall 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1985,  and  applies  to  taxation  years  commencing  after  the  31st 
day  of  December,  1984. 


Commence- 
ment, 
January  1, 
1986 


(8)  Subsections  12  (6)  and  (6aa)  of  the  Act,  set  out  in  subsec- 
tion 5  (2),  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1986,  and  apply  to  amounts  paid  or  payable 
after  1985. 


Commence- 
ment, 

January  1, 
1987 


Idem 


(9)  Section  16a  of  the  Act,  set  out  in  section  8,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1987,  and  applies  to  dispositions  made  by  a  corporation  before 
the  1st  day  of  January,  1987. 

(10)  Clause  49  (1)  (a)  of  the  Act,  set  out  in  subsection  24  (1), 
with  respect  to  the  addition  of  the  reference  to  paragraph 
149  (1)  (o.4)  of  the  Federal  Act,  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1987,  and  applies  to  taxa- 
tion years  ending  after  the  31st  day  of  December,  1986. 
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(11)  Subsection  18  (7a)  of  the  Act,  set  out  in  subsection  9  (2),  tommeK.. 
shall  be  deemed  to  have  come  into  force  on  the  16th  day  of  juiu^  m, 
January,    1987,    and    applies    to    acquisitions    of    Canadian  ^^^ 
Resource  Properties  occurring  after  the  15th  day  of  January, 

1987  other  than  those  occurring  before  the  1st  day  of  January, 
1988,  where  the  corporation  acquiring  the  property  was 
obliged  on  the  15th  day  of  January,  1987,  to  acquire  the  prop- 
erty under  the  terms  of  a  written  agreement  entered  into 
before  the  16th  day  of  January,  1987. 

(12)  Subsection  20  (4)  of  the  Act,  set  out  in  section  13,  shall  '<*^ 
be  deemed  to  have  come  into  force  on  the  16th  day  of  January, 
1987,  and  applies  to  amalgamations  and  mergers  occurring 
after  the  15th  day  of  January,  1987. 

(13)  Subsection  27  (10)  of  the  Act,  set  out  in  subsection 
17  (3),  shall  be  deemed  to  have  come  into  force  on  the  16th  day 
of  January,  1987,  and  applies  to  acquisitions  of  control  occur- 
ring after  the  15th  day  of  January,  1987  other  than  acquisi- 
tions of  control  occurring  before  the  1st  day  of  January,  1988, 
where  the  persons  acquiring  the  control  were  obliged  on  the 
15th  day  of  January,  1987  to  acquire  the  control  under  the 
terms  of  agreements  in  writing  entered  into  before  the  16th  day 
of  January,  1987. 

(14)  Subsection  27  (11)  of  the  Act,  set  out  in  subsection 
17  (3),  with  respect  to  subsection  111  (5.3)  of  the  Federal  Act, 
shall  be  deemed  to  have  come  into  force  on  the  16th  day  of 
January,  1987,  and  applies  to  acquisitions  of  control  occurring 
after  the  15th  day  of  January,  1987  other  than  acquisitions  of 
control  occurring  before  the  1st  day  of  January,  1988,  where 
the  persons  acquiring  the  control  were  obliged  on  the  15th  day 
of  January,  1987  to  acquire  the  control  under  the  terms  of 
agreements  in  w  riting  entered  into  before  the  16th  day  of  Janu- 
ary, 1987. 

(15)  Subsection  66  (9)  of  the  Act,  set  out  in  section  36,  shall  i<^" 
be  deemed  to  have  come  into  force  on  the  16th  day  of  January, 
1987,  and  applies  to  taxation  years  ending  after  the  15th  day  of 
Januarv.  1987. 


(16)  The  following  shall  be  deemed  to  have  come  into  force 
on  the  18th  day  of  February,  1987,  and  apply  to  taxation  years  Febnlary  it. 
ending  after  the  17th  day  of  February,  1987:  »«^ 

(a)  subsection  18  (5)  of  the  Act,  set  out  in  subsection 
9(1); 

(b)  subsection  18  (7)  of  the  Act,  set  out  in  subsection 

9(2); 
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March  20, 
1987 


Commence- 
ment, 
April  1, 
1987 


(c)  subsection  18  (14)  of  the  Act,  set  out  in  subsections 
9  (3)  and  (4); 

(d)  subclause  18a  (b)  (iii)  of  the  Act,  set  out  in  subsec- 
tion 10  (2);  and 

(e)  section  18c  of  the  Act,  set  out  in  section  12. 

(17)  Section  18b  of  the  Act,  set  out  in  subsection  11  (1),  and 
clause  18b  (a)  of  the  Act,  set  out  in  subsection  11  (2),  shall  be 
deemed  to  have  come  into  force  on  the  20th  day  of  March, 
1987,  and  apply  after  the  19th  day  of  March,  1987. 

(18)  Clauses  18a  (b),  (c)  and  (d)  of  the  Act,  set  out  in  subsec- 
tion 10  (3),  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  April,  1987,  and  applies  after  the  31st  day  of  March, 
1987. 


Commence- 
ment, 
June  6, 
1987 


Commence- 
ment, 
June  18, 
1987 


(19)  Clause  18a  (b)  of  the  Act,  set  out  in  subsection  10  (1), 
and  section  18d  of  the  Act,  set  out  in  section  12,  shall  be 
deemed  to  have  come  into  force  on  the  6th  day  of  June,  1987, 
and  apply  to  taxation  years  commencing  after  the  5th  day  of 
June,  1987. 

(20)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  in 
subsection  1  (5),  with  respect  to  section  66.8  of  the  Federal  Act, 
shall  be  deemed  to  have  come  into  force  on  the  18th  day  of 
June,  1987,  and  applies  to  taxation  years  ending  after  the  17th 
day  of  June,  1987. 

(21)  Section  18e  of  the  Act,  set  out  in  section  12,  shall  be 
deemed  to  have  come  into  force  on  the  18th  day  of  June,  1987, 
and  applies  to  taxation  years  ending  after  the  17th  day  of  June, 
1987. 


Idem 


Idem 


(22)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  in 
subsection  1  (5),  shall  be  deemed  to  have  come  into  force,  with 
respect  to  paragraph  67.1  (2)  (d)  of  the  Federal  Act,  on  the 
18th  day  of  June,  1987,  and  applies  to  amounts  incurred  after 
the  17th  day  of  June,  1987  in  respect  of  food  and  beverages 
consumed  and  entertainment  enjoyed  after  the  31st  day  of 
December,  1987. 

(23)  The  following  shall  be  deemed  to  have  come  into  force 
on  the  18th  day  of  June,  1987,  and  apply  to  taxation  years  that 
commence  after  the  17th  day  of  June,  1987  and  end  after  the 
31st  day  of  December,  1987: 

(a)    subsection  12  (9b)  of  the  Act,  set  out  in  subsection 
5(6); 
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(b)  subsections  12  (6c)  and  (9c)  of  the  Act,  set  out  in 
subsection  5  (8); 

(c)  subsection  20  (3)  of  the  Act,  set  out  in  section  13; 
and 

(d)  subsection  45  (3)  of  the  Act,  set  out  in  section  23. 

(24)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  in  commeKe- 
subsection  1  (5),  sliail  be  deemed  to  have  come  into  force,  with  xITik  i9. 
respect  to  subsection  258  (5)  of  the  Federal  Act,  on  the  19th  i^ 

day  of  June,  1987,  and  applies  after  the  18th  day  of  June, 
1987. 

(25)  Subsection  12  (10a)  of  the  Act,  set  out  in  subsection  tonunenc*- 

5  (8),  and  subsection  32  (4)  of  the  Act,  set  out  in  section  20,  u^mbcr  is, 
shall  be  deemed  to  have  come  into  force  on  the  18th  day  of  1**^ 
December,  1987,  and  apply  to  corporations  in  respect  of  ail 
taxation  years  commencing  after  the  17th  day  of  December, 
1987. 

(26)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  in  c^on«™«»»- 
subsection  1  (5),  with  respect  to  paragraph  84  (1)  (c.3)  of  tlie  i^ry  i. 
Federal  Act,  sliail  be  deemed  to  have  come  into  force  on  tiie  1st   '^^ 

day  of  January,  1988.  and  applies  with  respect  to  conversions 
of  contributed  surplus  into  paid-up  capital  after  the  31st  day  of 
December,  1987. 

(27)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  hi  ><*«" 
subsection    1   (5),   with   respect   to   paragraphs   13  (7.1)  («), 

37  (1)  ie),  110  (1)  ik)  and  subparagraph  13  (21)  (/)  (vii)  of  the 
Federal  Act,  sliail  l>e  deemed  to  liave  come  into  force  on  tlie  1st 
day  of  January,  1988,  and  applies  to  taxation  years  ending 
after  the  3ist  day  of  December,  1987. 

(28)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  in  i<^ 
subsection  1  (5),  with  respect  to  subsection  14  (3)  of  tlie  Federal 
Act,  shall  be  deemed  to  have  come  Into  force  on  the  1st  day  of 
January,  1988,  and  applies  to  acquisitions  of  property  after  the 
31st  day  of  December,  1987. 

(29)  The  following  shall  be  deemed  to  have  come  into  force  '<*"" 
on  the  1st  day  of  January,  1988,  and  apply  to  taxation  years 
ending  after  the  31st  day  of  December,  1987: 

(a)  subclause  1  (1)  (aa)  (i)  of  the  Act,  set  out  in  subsec- 
tion 1(1); 

(b)  sul>section  12  (2)  of  the  Act,  set  out  in  sul>section 

5(1); 
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(c)  subsection  12  (7)  of  the  Act,  set  out  in  subsection 

5(3); 

(d)  clause  12  (7)  (c)  of  the  Act,  set  out  in  subsection 

5(4); 

(e)  subsections  12  (14)  and  (15)  of  the  Act,  set  out  in 
subsection  5  (7); 

(f)  subsections  12  (18)  and  (19)  of  the  Act,  set  out  in 
subsection  5  (8); 


Idem 


Idem 


Commence- 
ment, 
April  5, 
1988 


Idem 


Commence- 
ment, 
April  21, 
1988 


(g)    subsections  26a  (1)  and  (2)  of  the  Act,  set  out  in  sec- 
tion 16;  and 

(h)    subsections  27  (2)  and  (3)  of  the  Act,  set  out  in  sub- 
sections 17  (1)  and  (2); 

(30)  Section  18b  of  the  Act,  set  out  hi  subsection  11  (3),  shall 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1988,  and  applies  to  expenditures  incurred  after  the  31st  day  of 
December,  1987. 

(31)  Clause  73  (7)  (b)  of  the  Act,  set  out  in  subsection  41  (4), 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1988,  and  applies  to  assessments  and  reassessments  relat- 
ing to  transactions  entered  into,  payments  paid  and  reimburse- 
ments received  after  the  31st  day  of  December,  1987. 

(32)  The  following  shall  be  deemed  to  have  come  into  force 
on  the  5th  day  of  April,  1988,  and  apply  to  taxation  years  end- 
ing after  the  4th  day  of  April,  1988: 

(a)  subsection  53  (3)  of  the  Act,  set  out  in  subsection 

25(1); 

(b)  subsection  58  (3)  of  the  Act,  set  out  in  subsection 
27  (1);  and 

(c)  subsection  59  (3)  of  the  Act,  set  out  in  subsection 
28(1). 

(33)  Subclause  54  (1)  (c)  (iv)  of  the  Act,  set  out  in  section  26, 
shall  be  deemed  to  have  come  into  force  on  the  5th  day  of 
April,  1988,  and  applies  to  loans  or  advances  issued  after  the 
4th  day  of  AprU,  1988. 

(34)  Clause  13  (4)  (e)  of  the  Act,  set  out  in  section  7,  shall  be 
deemed  to  have  come  into  force  on  the  21st  day  of  April,  1988, 


J 
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and  applies  to  fiscal  periods  ending  after  the  20th  day  of  April, 

1988. 

(35)  Subsection  58  (3)  of  the  Act,  set  out  in  subsection  27  (2),  i"*^ 
and  subsection  59  (3)  of  the  Act,  set  out  in  subsection  28  (2), 
shall  be  deemed  to  have  come  into  force  on  the  21st  day  of 
April,  1988,  and  apply  to  taxation  years  ending  after  the  20th 
day  of  April,  1988  except  that  for  taxation  years  that  com- 
mence before  the  21st  day  of  April,  1988  and  end  after  the  20th 
day  of  April,  1988,  the  rate  increase  shall  be  prorated  accord- 
ing to  the  number  of  days  in  the  taxation  year  subsequent  to 

the  20th  day  of  April,  1988. 

(36)  The  following  shall  be  deemed  to  have  come  into  force  ^^^ 
on  the  21st  day  of  April,  1988,  and  apply  with  respect  to  taxa- 
tion years  ending  after  the  20th  day  of  April,  1988: 

(a)  cUiuse  1  (1)  (Ja)  of  the  Act,  set  out  in  subsection 
1(3); 

(b)  section  12a  of  the  Act,  set  out  in  section  6; 

(c)  subsection  25  (7)  of  the  Act,  set  out  hi  section  15; 

(d)  subsection  27  (12)  of  the  Act,  set  out  in  subsection 
17  (3); 

(e)  section  27a  of  the  Act,  set  out  in  section  18; 

(f)  subsections  33a  (1)  and  (2)  of  the  Act,  set  out  in  sec- 
tion 21; 

(g)  section  60  of  the  Act,  set  out  in  section  29; 

(h)    subsections  61  (1)  and  (2)  of  the  Act,  set  out  in  sub- 
section 30  (1); 

(i)     subsection  61  (4)  of  the  Act,  set  out  in  subsection 

30(2); 

(j)     subsections  61  (5)  and  (6)  of  the  Act,  set  out  in  sub- 
section 30  (3); 

(k)    sub-subclause  61a  (2)  (a)  (ii)  (A)  of  the  Act,  set  out  In 
subsection  31  (1); 

(I)     sub-subcUuse  61a  (2)  (b)  (i)  (B)  of  the  Act,  set  out  in 
subsection  31  (2); 
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Idem 


Commence- 
ment, 
May  1, 
1988 


Commence- 
ment, 
July  1, 
1988 


Commence- 
ment, 
September 
13,  1988 


(m)  subsection  63  (1)  of  the  Act,  set  out  in  subsection 
33  (1); 

(n)    section  64  of  the  Act,  set  out  in  section  34; 

(o)    section  65  of  the  Act,  set  out  in  section  35; 

(p)    subsections  67  (1),  (la),  (lb),  (Ic)  and  (Id)  of  the 
Act,  set  out  in  subsection  37  (1); 

(q)    subsection  67  (3)  of  the  Act,  set  out  in  subsection 

37  (2); 

(r)    subclause  70  (2)  (b)  (i)  of  the  Act,  set  out  in  subsec- 
tion 39  (3); 

(s)     subsection  72  (5a)  of  the  Act,  set  out  in  section  40; 

(t)     clause  73  (1)  (b)  of  the  Act,  set  out  in  subsection 
41  (1); 

(u)    subsections  73  (7b)  and  (7c)  of  the  Act,  set  out  in 
subsection  41  (5);  and 

(v)    subsection  75  (1)  of  the  Act,  set  out  in  section  42. 

(37)  Subsection  63  (2)  of  the  Act,  set  out  in  subsection  33  (2), 
with  respect  to  the  increase  in  the  tax  payable,  shall  be  deemed 
to  have  come  into  force  on  the  21st  day  of  April,  1988,  and 
applies  with  respect  to  taxation  years  ending  after  the  20th  day 
of  April,  1988. 

(38)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  Act,  set  out  in 
subsection  1  (5),  with  respect  to  paragraph  37  (1)  (d)  of  the 
Federal  Act,  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  May,  1988,  and  is  effective  for  expenditures  made  after 
the  30th  day  of  April,  1988. 

(39)  Clause  40  (2)  (b)  of  the  Act,  set  out  in  subsection  22  (1), 
and  subsection  40  (4),  set  out  in  subsection  22  (2),  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  July,  1988, 
and  apply  to  taxation  years  ending  after  the  30th  day  of  June, 
1988. 

(40)  Section  5a  of  the  Act,  set  out  in  section  3,  shall  be 
deemed  to  have  come  into  force  on  the  13th  day  of  September, 
1988,  and  for  transactions  assessed  under  subsection  245  (1)  of 
the  Federal  Act,  applies  to  transactions  entered  into  after  the 
12th  day  of  September,  1988  other  than  for. 
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(a)  transactions  that  are  part  of  a  series  of  transactions, 
determined  without  reference  to  subsection  248  (10) 
of  the  Federal  Act,  commencing  before  the  13th  day 
of  September,  1988  and  completed  before  the  1st  day 
of  January,  1989;  or 

(b)  any  one  or  more  transactions,  one  of  which  was 
entered  into  before  the  13th  day  of  April,  1988,  that 
were  entered  into  by  a  taxpayer  in  the  course  of  an 
arrangement  and  in  respect  of  which  the  taxpayer 
received  from  the  Department  of  National  Revenue 
(Canada),  before  the  13th  day  of  April,  1988,  a  con- 
firmation or  opinion  in  writing  with  respect  to  the 
tax  consequences  thereof, 

and  for  transactions  not  assessed  under  subsection  245  (1)  of 
the  Federal  Act,  section  5a  applies  to  transactions  entered  into 
on  or  after  the  date  on  which  this  Act  receives  Royal  Assent. 

(41)  Subsections  21  (1)  and  (2)  of  the  Act,  set  out  in  section  •*•" 
14,  shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
September,  1988,  and  apply  with  respect  to  benefits  conferred 
after  the  12th  day  of  September,  1988. 

(42)  Subsections  73  (2a),  (2b)  and  (4a)  of  the  Act,  set  out  hi  i<^ 
subsection  41  (5),  and  subsection  73  (3)  of  the  Act,  set  out  in 
subsection  41  (2),  shall  be  deemed  to  have  come  into  force  on 

the  13th  day  of  September,  1988,  and  apply  after  the  12th  day 
of  September,  1988. 

(43)  Subsections  77  (1)  and  (la)  of  the  Act,  set  out  in  section  •'•^ 
43,  shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
September,  1988,  and  apply  after  the  12th  day  of  September, 

1988. 

(44)  Subsection  85  (2)  of  the  Act,  set  out  in  subsection  44  (1),  ><*«" 
shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
September,  1988,  and  applies  after  the  12th  day  of  September, 
1988. 

(45)  Subsection  85  (3)  of  the  Act,  set  out  in  subsection  44  (2),  '<*«" 
shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
September,  1988,  and  applies  after  the  12th  day  of  September, 
1988. 

(46)  Subsection  85  (5)  of  the  Act,  set  out  in  subsection  44  (3),  ''^"' 
shall  be  deemed  to  have  come  into  force  on  the  13th  day  of 
September,  1988,  and  applies  after  the  12th  day  September, 
1988. 
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January  1, 
1989 


Idem 


(47)  Subsection  1  (la)  of  the  Act,  set  out  in  subsection  1  (6), 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1989,  and  applies  to  taxation  years  of  Canadian-controlled 
private  corporations  that  commence  before  the  1st  day  of  Janu- 
ary, 1988  and  to  taxation  years  of  other  private  corporations 
that  commence  before  the  1st  day  of  July,  1988. 

(48)  Clause  12  (7)  (d)  of  the  Act,  set  out  in  subsection  5  (5), 
and  section  12b  of  the  Act,  set  out  in  section  6,  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  January,  1989,  and 
apply  to  taxation  years  ending  after  the  31st  day  of  December, 
1988. 


Idem 


Idem 


bkm 


Commence- 
ment, 
April  25, 
1990 


Short  title 


(49)  Clause  49  (1)  (a)  of  the  Act,  set  out  in  subsection  24  (1), 
with  respect  to  the  addition  of  the  reference  to  paragraph 
149  (1)  (t)  of  the  Federal  Act,  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1989,  and  applies  to  taxa- 
tion years  ending  after  the  31st  day  of  December,  1988. 

(50)  Clause  49  (1)  (b)  of  the  Act,  set  out  in  subsection  24  (2), 
and  clause  49  (1)  (c)  of  the  Act,  set  out  in  subsection  24  (3), 
and  subsections  49  (4)  and  (4a)  of  the  Act,  set  out  in  subsection 
24  (4),  shall  be  deemed  to  have  come  into  force  on  the  1st  day 
of  January,  1989,  and  apply  to  taxation  years  ending  after  the 
31st  day  of  December,  1988. 

(51)  Subsection  53  (5)  of  the  Act,  set  out  in  subsection  25  (2), 
and  subsection  53  (6)  of  the  Act,  set  out  in  subsection  25  (3), 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1989,  and  apply  to  taxation  years  ending  after  the  31st  day 
of  December,  1988. 

(52)  The  folloH'ing  shall  be  deemed  to  have  come  into  force 
on  the  25th  day  of  April,  1990,  and  apply  to  taxation  years 
commencing  after  the  24th  day  of  April,  1990: 

(a)  subclause  1  (1)  (b)  (ix),  set  out  in  subsection  1  (2); 

(b)  subsection  5  (12)  of  the  Act,  set  out  in  section  2; 

(c)  subsection  29  (5)  of  the  Act,  set  out  in  section  19; 
and 

(d)  section  62  of  the  Act,  set  out  in  section  32. 

49.  The  short  title  of  this  Act  is  the  Corporations  Tax 
Amendment  Act,  1990. 
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EXPLANATORY  NOTE 

Subsections  10  (3),  (4)  and  (6)  of  the  Municipal  Act  currently  provide  that  the  inhab- 
itants of  a  locality  may  apply  to  the  Ontario  Municipal  Board  to  incorporate  the  inhabit- 
ants of  the  locality  as  a  township,  village  or  town.  The  purpose  of  the  Bill  is  to  re-enact 
these  provisions  to  provide  that  an  application  for  incorporation  may  be  made  to  the 
Ontario  Municipal  Board  by  either  the  Minister  of  Municipal  Affairs  or  the  inhabitants  of 
a  locality. 
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An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— <1)  Subsections  10  (3)  and  (4)  of  the  Municipal  Act  are  ^-^^  i^' 
repealed  and  the  following  substituted: 

(3)  TTie  Municipal  Board,  upon  the  application  of  the  Min-  Towmhipi 
ister  or  of  not  less  than  seventy-five  inhabitants  of  a  locality 
having  a  population  of  not  less  than  1,000,  may  incorporate 

the  inhabitants  of  the  locality  or  a  larger  or  smaller  locality  as 
a  township  or  union  of  townships. 

(4)  The  Municipal  Board,  upon  the  application  of  the  Min-  v""**" 
ister  or  of  not  less  than  seventy-five  inhabitants  of  a  locality 
having  a  population  of  not  less  than  500,  may  incorporate  the 
inhabitants  of  the  locality  or  a  larger  or  smaller  locality  as  a 

village. 

(2)  Subsection  10  (6)  of  the  Act  is  repealed  and  the  following 
substituted: 

(6)  The  Municipal  Board,  upon  the  application  of  the  Min-  '^""^ 
ister  or  of  not  less  than  seventy-five  inhabitants  of  a  locality 
having  a  population  of  not  less  than  2,000,  may  incorporate 
the  inhabitants  of  the  locality  or  a  larger  or  smaller  locality  as 
a  town. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commencf- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Municipal  Amendment  ^*>°^  ^^ 
Act,  1990. 
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EXPLANATORY  NOTES 
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The  making,  use,  transfer,  display,  transportation,  storage  and  disposal  of  specified 
things  containing  an  ozone  depleting  substance  and  of  s{)ecified  things  made  using  an 
ozone  depleting  substance  are  prohibited  (section  1). 

The  Lieutenant  Governor  in  Council  is  authorized  to  make  regulations  respecting  the 
use,  transfer,  display,  transportation,  storage,  recycling  and  disposal  of  things  containing 
or  made  using  an  ozone  depleting  substance.  In  addition,  the  Lieutenant  Governor  in 
Council  may  make  regulations  providing  for  exemptions  from  the  requirements  of  the 
Bill  and  regulations  thereunder  (section  2). 
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An  Act  to  amend  the  Environmental  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Environmental  Protection  Act,  being  chapter  141  ot 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  V-A 

OZONE  DEPLETING  SUBSTANCES 

471.    In  this  Part,  Definitions 

'designated"  means  designated  by  the  regulations; 

"ozone  depleting  substance"  means  a  chlorofluorocarbon,  a 
halon  or  any  other  substance  that  has  the  potential  to 
destroy  ozone  in  the  stratosphere. 

47j.  Sections  47k  and  47-1  apply  only  in  respect  of  the  AppUcation 
following  ozone  depleting  substances: 

1 .  CFC-1 1 ,  also  known  as  fluorotrichloromethane. 

2.  CFC-12,  also  known  as  dichlorodifluoromethane. 

3.  CFC-1 13,     also    known    as     1, 1,2-trichloro- 1,2,2- 
trifluoroethane. 

4.  CFC-1 14,     also     known     as     l,2-dichloro-l,l,2,2- 
tetrafluoroethane. 

5.  CFC-1 15,     also     known     as      1 -chloro- 1,1, 2,2,2- 
pentafluoroethane. 

6.  Halon-1211,  also  known  as  bromochlorodifluoro- 
methane. 
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7.  Halon-1301,  also  known  as  bromotrifluoromethane. 

8.  Halon-2402,  also  known  as  dibromotetrafluoro- 
ethane. 

9.  Such  other  ozone  depleting  substances  as  may  be 
designated. 

Prohibition  471^.  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  thing,  other  than  a  prescription  drug,  contain- 
ing an  ozone  depleting  substance  that  acts  as  a 
propellant;  or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  contains  an  ozone  depleting 
substance. 

Prohibition  47-1.  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  packaging,  wrapping  or  container  that  is  made 
in  a  manner  that  uses  an  ozone  depleting  substance; 
or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  is  made  in  a  manner  that  uses  an 
ozone  depleting  substance. 

2.  Section  136  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  23,  1986,  chapter  68,  sec- 
tion 11  and  1988,  chapter  54,  section  45,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Sltllf' '°o^        (4a)  The  Lieutenant  Governor  in  Council  may  make  regu- 
Part  v^A°      lations  relating  to  Part  V-A, 

(a)  designating  any  matter  referred  to  in  the  Part  as 
designated; 

(b)  classifying  ozone  depleting  substances,  things  con- 
taining an  ozone  depleting  substance  and  things] 
made  in  a  manner  that  uses  an  ozone  depleting  sub- 
stance, providing  for  exemptions  in  respect  of  anyj 
such  class  from  any  requirement  of  the  Part  or  of 
the  regulations  made  under  this  subsection,  anc 
prescribing  conditions  for  any  such  exemption; 


1989  ENVIRONMENTAL  PROTECnON  Bill  218  ', 

(c)  respecting  the  making,  use,  transfer,  display,  trans- 
portation, storage,  recycling  or  disposal  of  things 
containing  an  ozone  depleting  substance  and  of 
things  made  in  a  manner  that  uses  an  ozone 
depleting  substance. 

3.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Coamcncc- 
Assent.  "** 

4.  The  short  title  of  this  Act  is  the  Environmental  Protection  s'»^  *^ 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

The  making,  use,  transfer,  display,  transportation,  storage  and  disposal  of  specified 
things  containing  an  ozone  depleting  substance  and  of  specified  things  made  using  an 
ozone  depleting  substance  are  prohibited  (section  1). 

The  Lieutenant  Governor  in  Council  is  authorized  to  make  regulations  respecting  the 
use,  transfer,  display,  transportation,  storage,  recycling  and  disposal  of  things  containing 
or  made  using  an  ozone  depleting  substance.  In  addition,  the  Lieutenant  Governor  in 
Council  may  make  regulations  providing  for  exemptions  from  the  requirements  of  the 
Bill  and  regulations  thereunder  (section  2). 
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An  Act  to  amend  the  Environmental  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Environmental  Protection  Act,  being  chapter  141  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  V-A 

OZONE  DEPLETING  SUBSTANCES 

471.    In  this  Part,  Definitions 

"designated"'  means  designated  by  the  regulations; 

''ozone  depleting  substance"  means  a  chlorofluorocarbon,  a 
halon  or  any  other  substance  that  has  the  potential  to 
destroy  ozone  in  the  stratosphere. 

47j.  Sections  47k  and  47-1  apply  only  in  respect  of  the  Application 
following  ozone  depleting  substances: 

1.  CFC-11,  also  known  as  fluorotrichloromethane. 

2.  CFC-12,  also  known  as  dichlorodifluoromethane. 

3.  CFC-11 3,    also    known    as     l,l,2-trichloro-l,2,2- 
trifluoroethane. 

4.  CFC-114,    also    known    as     l,2-dichloro-l,l,2,2- 
tetrafluoroethane . 

5.  CFC-115,     also     known     as     l-chloro-l, 1,2,2,2- 
pentafluoroethane . 

6.  Halon-1211,  also  known  as  bromochlorodifluoro- 
methane. 
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7.  Halon-1301,  also  known  as  bromotrifluoromethane. 

8.  Halon-2402,  also  known  as  dibromotetrafluoro- 
ethane. 

9.  Such  other  ozone  depleting  substances  as  may  be 
designated. 

Prohibition  4ji^  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  thing,  other  than  a  prescription  drug,  contain- 
ing an  ozone  depleting  substance  that  acts  as  a 
propellant;  or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  contains  an  ozone  depleting 
substance. 

Prohibition  47.1.  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dis|X)se  of, 

(a)  any  packaging,  wrapping  or  container  that  is  made 
in  a  manner  that  uses  an  ozone  depleting  substance; 
or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  is  made  in  a  manner  that  uses  an 
ozone  depleting  substance. 

2.  Section  136  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  23,  1986,  chapter  68,  sec- 
tion 11  and  1988,  chapter  54,  section  45,  is  further  amended  by 
adding  thereto  the  following  subsection: 

re!Sin*'?o*        (4a)  The  Lieutenant  Governor  in  Council  may  make  regu- 
Part  v^A°      lations  relating  to  Part  V-A, 

(a)  designating  any  matter  referred  to  in  the  Part  as 
designated; 

(b)  classifying  ozone  depleting  substances,  things  con- 
taining an  ozone  depleting  substance  and  things 
made  in  a  manner  that  uses  an  ozone  depleting  sub- 
stance, providing  for  exemptions  in  respect  of  any 
such  class  from  any  requirement  of  the  Part  or  of 
the  regulations  made  under  this  subsection,  and 
prescribing  conditions  for  any  such  exemption; 
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(c)  respecting  the  making,  use,  transfer,  display,  trans- 
portation, storage,  recycling  or  disposal  of  things 
containing  an  ozone  depleting  substance  and  of 
things  made  in  a  manner  that  uses  an  ozone 
depleting  substance; 

(d)  prescribing  that  designated  industries  devote  a 
designated  percentage  of  their  budget  to  undertake 
research  and  development  to  develop  substitutes  for 
ozone  depleting  substances.  '^^ 

3.  This  Act  conies  into  force  on  the  day  it  receives  Royal  ^' 
Assent.  "*" 

4.  The  short  title  of  this  Act  is  the  Environmental  Protection  Skoti  Mk 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Environmental  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Environmental  Protection  Act,  being  chapter  141  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  V- A 

OZONE  DEPLETING  SUBSTANCES 

471.  In  this  Part,  DefiimioQs 

"designated"  means  designated  by  the  regulations; 

"ozone  depleting  substance"  means  a  chlorofluorocarbon,  a 
halon  or  any  other  substance  that  has  the  potential  to 
destroy  ozone  in  the  stratosphere. 

47J.  Sections  47k  and  47-1  apply  only  in  respect  of  the  Application 
following  ozone  depleting  substances: 

1 .  CFC-11 ,  also  known  as  fluorotrichloromethane. 

2.  CFC-12,  also  known  as  dichlorodifluoromethane. 

3.  CFC-113,    also    known    as     l,l,2-trichloro-l,2,2- 
trifluoroethane. 

4.  CFC-114,     also    known    as     1,2-dichloro-l, 1,2,2- 
tetrafluoroethane . 

5.  CFC-115,     also     known     as      1 -chloro- 1,1, 2,2,2- 
pentafluoroethane . 

6.  Halon-1211,  also  known  as  bromochlorodifluoro- 
methane. 
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7.  Halon-1301,  also  known  as  bromotrifluoromethane. 

8.  Halon-2402,  also  known  as  dibromotetrafluoro- 
ethane. 

9.  Such  other  ozone  depleting  substances  as  may  be 
designated. 

Prohibition  47k.  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  thing,  other  than  a  prescription  drug,  contain- 
ing an  ozone  depleting  substance  that  acts  as  a 
propellant;  or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  contains  an  ozone  depleting 
substance. 

Prohibition  47-1.  No  person  shall,  after  the  1st  day  of  July,  1989, 

make,  use,  transfer,  display,  transport,  store  or  dispose  of, 

(a)  any  packaging,  wrapping  or  container  that  is  made 
in  a  manner  that  uses  an  ozone  depleting  substance; 
or 

(b)  any  designated  thing  or  any  thing  of  a  designated 
class  if  that  thing  is  made  in  a  manner  that  uses  an 
ozone  depleting  substance. 

2.  Section  136  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  23,  1986,  chapter  68,  sec- 
tion 11  and  1988,  chapter  54,  section  45,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Regulations         (4^)  'phg  Lieutenant  Governor  in  Council  may  make  regu- 
Part'v-A°      lations  relating  to  Part  V-A, 

(a)  designating  any  matter  referred  to  in  the  Part  as 
designated; 

(b)  classifying  ozone  depleting  substances,  things  con- 
taining an  ozone  depleting  substance  and  things 
made  in  a  manner  that  uses  an  ozone  depleting  sub- 
stance, providing  for  exemptions  in  respect  of  any 
such  class  from  any  requirement  of  the  Part  or  of 
the  regulations  made  under  this  subsection,  and 
prescribing  conditions  for  any  such  exemption; 
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(c)  respecting  the  making,  use,  transfer,  display,  trans- 
portation, storage,  recycling  or  disposal  of  things 
containing  an  ozone  depleting  substance  and  of 
things  made  in  a  manner  that  uses  an  ozone 
depleting  substance; 

(d)  prescribing  that  designated  industries  devote  a 
designated  percentage  of  their  budget  to  undertake 
research  and  development  to  develop  substitutes  for 
ozone  depleting  substances. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commeace- 
Assent.  "** 

4.  The  short  title  of  this  Act  is  the  Environmental  Protection  Short  tMe 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

SECTION  1.  A  definition  is  added  in  subsection  1  (1)  of  the  Bill  and  the  definition  of 
"median"  is  expanded  in  subsection  1  (2).  The  definition  of  "vehicle"  is  enlarged  to 
include  a  bicycle. 

SECTION  2.  Subsection  5  (2)  of  the  Act  authorizes  charging  interest  and  imposing  a 
penalty  where  a  cheque  tendered  for  payment  of  a  fee  is  dishonoured.  The  amendment 
expands  this  to  include  one  tendered  for  payment  of  tax. 

SECTION  3.  The  new  Part  II-A  provides  for  the  issuance  and  use  of  disabled  person 
parking  permits.  The  new  permit  system  replaces  the  existing  number  plate  and  munici- 
pal permit  system. 

SECTION  4.  Subsection  18  (2a)  of  the  Act  provides  for  the  payment  of  fees  to  licence 
agents.  The  amendment  expands  the  services  for  which  payment  can  be  contracted. 

SECTION  5.  Subsection  18  (5)  of  the  Act  permits  licences  to  be  issued  subject  to  such 
conditions  as  are  authorized  by  the  regulations  and  justified  by  the  results  of  an  examina- 
tion. Subsection  18  (2)  of  the  Act  permits  the  Minister  to  issue  licences  subject  to  condi- 
tions or  endorsements.  The  amendment  brings  subsection  18  (5)  in  line  with  subsection 
18  (2). 

SECTION  6.  Subsection  21  (1)  of  the  Act  is  rewritten  to  recognize  the  new  Photo  Card 
portion  of  a  licence.  Subsections  21  (la)  and  (lb)  are  new.  Section  21  of  the  Act  prohib- 
its, among  other  things,  possessing  more  than  one  driver's  licence  issued  under  the  Act. 

SECTION  7.— Subsections  1  and  2.  Subsection  26  (1)  of  the  Act  was  re-enacted  in  1985. 
As  a  result,  it  was  necessary  to  up>date  some  internal  references  in  subsections  26  (2)  and 
(2a). 

SECTION  8.    The  definition  of  "fire  department  vehicle"  is  being  expanded. 

SECTION  9.— Subsection  1.    Self-explanatory. 

Subsection  2.    This  is  an  internal  reference  to  the  new  subsection  (2a). 

Subsection  3.  Subsection  46  (4)  of  the  Act  permits  the  making  of  regulations.  The  new 
clause  (c)  permits  exceptions  from  the  new  subsection  (2a). 

SECTION  10.  Subsection  57  (5)  of  the  Act  is  rewritten  to  reflect  that  bicycle  is  now 
defined  to  include  a  tricycle. 

SECTION  11.  Clause  84  (1)  (b)  of  the  Act  permits  the  Lieutenant  Governor  in  Council 
to  make  regulations  prescribing  inspection  procedures,  requirements  and  equipment  as 
well  as  performance  standards  for  inspections  for  a  safety  standards  certificate. 

SECTION  12.    Self-explanatory. 

SECTION  13.  Certain  "over  width"  vehicles  are  permitted  on  the  highways.  The  ref- 
erence to  road  service  vehicles  (being  a  type  of  vehicle  permitted)  is  simplified. 

SECTION  14.  Fire  department  vehicles  are  exempt  from  speed  limits  in  certain  circum- 
stances. The  amendment  incorporates  the  expanded  definition  of  "fire  department 
vehicle"  as  accomplished  by  section  7  of  the  Bill. 

SECTION  15.  Section  113  of  the  Act  prohibits  driving  on  the  highway  so  slowly  as  to 
impede  other  traffic.  The  new  subsection  provides  an  exception  to  this. 

SECTION  16.  The  definition  section  of  Part  IX  of  the  Act  is  being  amended  to  include 
a  definition  of  "road  service  vehicle".  Part  IX  sets  out  the  rules  of  the  road. 


SECTION  17.    A  lengthy  description  is  being  replaced  by  a  defined  tenn  for  brevity. 

SECTION  18.    Self-explanatory. 

SECTION  19.  Section  121  of  the  Act  sets  out  rules  for  right  and  left  hand  turns.  An 
exception  is  being  provided  for  road  service  vehicles. 

SECTION  20.  The  new  subsection  provides  an  alternative  method  of  signalling  a  right 
turn. 

SECTION  21.  Subsection  124  (9)  of  the  Act  provides  that  every  driver  shall  obey  traffic 
control  signals.  The  new  subsection  (9a)  provides  an  exception  for  drivers  of  road  service 

vehicles. 

SECTION  22.    Self-explanatory. 

SECTION  23.  The  section  regulating  slow  moving  vehicles  is  rewritten  to  provide  an 
exception  for  road  service  vehicles. 

SECTION  24.  Subsections  127  (1).  (2),  (3).  (4)  and  (5)  of  the  Act  are  rewritten  to  bring 
in  the  reference  to  road  service  vehicles  and  to  delete  the  reference  to  tricycles.  Subsec- 
tions (1)  and  (3)  are  split  up  to  make  them  easier  to  read. 

SECTION  25.  The  section  is  rewritten  to  simplify  it  and  to  bring  in  an  exception  for 
road  service  vehicles. 

SECTION  26.  Subsection  129  (3)  of  the  Act  provides  exceptions  to  the  prohibition 
against  passing  by  driving  off  the  roadway.  A  further  class  of  vehicle  is  being  exempted. 

SECTION  27.  Section  133  of  the  Act  sets  out  further  rules  of  the  road.  Clause  133  (c)  b 
rewritten  to  simplify  it  and  an  exception  for  road  service  vehicles  is  created. 

SECTIONS  28  and  29.  Further  exceptions  to  rules  of  the  road  are  provided  in  respect  of 
road  service  vehicles. 

SECTION  30.  Section  144  of  the  Act  is  rewritten  to  reflect  that  bicycle  is  now  defined 
to  include  a  tricycle. 

SECTION  31.  Road  service  vehicles  are  exempted  from  certain  regulatory  provisions  in 
respect  of  parking  or  stopping  on  a  roadway. 

SECTION  32.  The  new  section  controls  the  offering  of  tow  truck  services  at  accident 
scenes. 

SECTION  33.  Section  151  of  the  Act  is  rewritten  to  provide  aduhs  who  have  develop- 
mental handicaps  using  school  buses  with  the  protection  given  to  children  making  use  of 
school  buses. 

SECTION  34.  Section  155  of  the  Act  provides  that  pedestrians  walking  on  a  highway 
must  walk  facing  oncoming  traffic. 

SECTION  35.  Section  158  of  the  Act  provides  for  the  making  of  regulations  in  respect 
of  highway  signs. 

SECTION  36.  Section  169  of  the  Act  provides  that  municipal  by-laws  regulating  traffic 
that  are  inconsistent  with  the  Act  are  deemed  repealed.  The  amendments  have  the  effect 
of  repealing  by-laws  that  are  inconsistent  with  the  regulations  and  specifying  when  the 
repeail  comes  into  effect. 

SECTION  37.  Subsections  181  (3)  and  (4)  of  the  Act  deem  that  a  vehicle  permit  holder 
is  the  owner  of  the  vehicle  for  purposes  of  the  Act  and  that  the  plates  on  a  vehicle  are 


those  of  the  owner  of  the  vehicle.  This  is  extended  to  apply  in  respect  of  municipal  traf- 
fic by-laws. 

SECTION  38.  Section  184  of  the  Act  is  amended  to  require  notification  to  the  Registrar 
of  Motor  Vehicles  of  convictions  for  improper  use  of  a  permit  under  a  municipal  by-law 
regulating  parking  for  disabled  persons. 

SECTIONS  39  and  40.  Sections  185  and  186  of  the  Act  provide  that  a  suspended  licence 
must  be  forwarded  to  the  Registrar.  The  amendments  allow  the  holder  to  retain  the 
Photo  Card  jwrtion. 

SECTION  41.  The  new  section  requires  cyclists  to  stop  and  identify  themselves  to  a 
police  officer  who  reasonably  believes  they  are  doing  anything  in  contravention  of  the 
Act. 

SECTION  42.  The  new  section  192a  allows  the  police  officer  to  take  custody  of  appar- 
ently abandoned  vehicles. 

SEiCTION  43.  The  Municipal  Act  is  amended  to  reflect  the  new  provisions  of  the 
Highway  Traffic  Act  governing  disabled  person  parking  permits. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Highway  Traffic  Act,  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  48,  section 
1  and  1983,  chapter  63,  section  1,  is  further  amended  by 
renumbering  paragraph  1  as  paragraph  la  and  by  adding 
thereto  the  following  paragraph: 

1.  "bicycle"  includes  a  tricycle  and  unicycle  but  does 
not  include  a  motor  assisted  bicycle. 

(2)  Paragraph  17  of  the  said  subsection  1  (1)  is  repealed  and 
the  following  substituted  therefor: 

17.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  separate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite 
direction  by  a  physical  barrier  or  a  raised  or 
depressed  paved  or  unpaved  separation  area  that  is 
not  intended  to  allow  crossing  vehicular  movement. 

(3)  Paragraph  39  of  the  said  subsection  1  (1),  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  63,  section  1,  is  further 
amended  by  inserting  after  ''machine*'  in  the  second  line 
"bicycle". 

2.  Subsection  5  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  1,  is  amended  by 
inserting  after  ''fee"  in  the  first  line  "or  tax". 

3.  The  said  Act  is  amended  by  renumbering  section  17a  as 
17f  and  by  adding  thereto  the  following  Part: 
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PARKING  PERMITS 


17a. — (1)  The  Minister  shall  issue  a  disabled  person  park- 


issuance  of 

pereon  ing  permit  to  every  person  or  organization  that  applies  there- 

parking  for  and  meets  the  requirements  of  the  regulations. 

permits 


Term 


Cancellation 
of  permit 


R.S.O.  1980, 
c.  302 

Refusal  to 
issue  new 
permit 


Offence 


Reasonable 
inspection 


R.S.O.  1980, 
c.  302 

Officer  may 
take 

possession  of 
the  permit 


(2)  A  disabled  person  parking  permit  is  in  force  during  the 
period  of  time  shown  on  the  permit. 

(3)  The  Minister  may  cancel  a  disabled  person  parking  per- 
mit or  may  refuse  to  issue  a  replacement  permit  if  the  permit 
has  been  used  in  contravention  of  this  Part  or  the  regulations 
or  of  a  municipal  by-law  passed  under  paragraph  119  or  150  of 
section  210  of  the  Municipal  Act. 

(4)  If  the  Minister  cancels  a  disabled  person  parking  per- 
mit, the  Minister  may  refuse  to  issue  a  new  permit  to  the 
holder  of  the  cancelled  permit. 

17b.  No  person  shall, 

(a)  have  in  his  or  her  possession  a  disabled  person 
parking  permit  that  is  fictitious,  altered  or  fraudu- 
lently obtained; 

(b)  display  a  disabled  person  parking  permit  otherwise 
than  in  accordance  with  the  regulations; 

(c)  fail  or  refuse  to  surrender  a  disabled  person  parking 
permit  in  accordance  with  this  Part  or  the  regu- 
lations; or 

(d)  use  a  disabled  person  parking  permit  on  land  owned 
and  occupied  by  the  Crown  otherwise  than  in 
accordance  with  the  regulations. 

17c. — (1)  Every  person  having  possession  of  a  disabled 
person  parking  permit  shall,  upon  the  demand  of  a  police  offi- 
cer, police  cadet,  municipal  law  enforcement  officer  or  an  offi- 
cer appointed  for  carrying  out  the  provisions  of  this  Act,  sur- 
render the  permit  for  reasonable  inspection  to  ensure  that  the 
provisions  of  this  Part  and  the  regulations  and  any  municipal 
by-law  passed  under  paragraph  119  or  150  of  section  210  of 
the  Municipal  Act  are  being  complied  with. 

(2)  An  officer  or  cadet  to  whom  a  disabled  person  parking 
permit  has  been  surrendered  may  retain  it  until  disposition  of 
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the  case  if  the  officer  or  cadet  has  reasonable  ground  to 
believe  that  the  permit, 

(a)  was  not  issued  under  this  Part; 

(b)  was  obtained  under  false  pretences; 

(c)  has  been  defaced  or  altered; 

(d)  has  expired  or  been  cancelled;  or 

(e)  is  being  or  has  been  used  in  contravention  of  the 
regulations  or  of  a  by-law  passed  under  paragraph 

1 19  or  150  of  section  210  of  the  Municipal  Act.  R so.  i980. 

17d.  The  following  items,  if  valid  immediately  before  this  '^,"'"^'- 
Part  comes  into  force,  shall  be  deemed  to  be  a  disabled  per-  ^*,^ts 
son  parking  permit  until  the  earlier  of  their  expiry  date,  if  not  b«i«<i  ^f°^ 
for  this  Part,  and  the  day  that  is  six  months  after  this  Part  ^e^lito 
comes  into  force:  force 

1 .  A  number  plate  bearing  the  symbol  for  the  disabled 
issued  under  this  Act  and  displayed  in  accordance 
with  the  regulations  as  they  exist  immediately 
before  this  Part  comes  into  force. 

2.  A  permit  issued  by  a  municipality  under  paragraph 
119  of  section  210  of  the  Municipal  Act  as  it  exists 
immediately  before  this  Part  comes  into  force. 

17e.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regui«»«o« 
lations, 

(a)  prescribing  any  form  for  the  purposes  of  this  Part 
and  requiring  its  use; 

(b)  respecting  the  issuance,  renewal,  cancellation, 
replacement  and  disposal  of  disabled  person  parking 
permits; 

(c)  prescribing  the  requirements  for  obtaining  a  dis- 
abled person  parking  permit; 

(d)  prescribing  the  period  of  time  or  the  method  of 
determining  the  period  of  time  during  which  dis- 
abled person  parking  permits  shall  be  in  force; 

(e)  governing  the  manner  of  displaying  disabled  person 
parking  permits  on  or  in  vehicles; 
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(f)  requiring  the  erection  of  signs  and  the  placing  of 
markings  to  identify  designated  parking  spaces  for 
the  use  of  vehicles  displaying  a  disabled  person 
parking  permit,  and  prescribing  the  types,  content 
and  location  of  such  signs  and  markings; 

(g)  prescribing  the  conditions  of  use  of  a  disabled  per- 
son parking  permit  on  land  owned  and  occupied  by 
the  Crown; 

(h)  requiring  and  governing  the  surrender  of  disabled 
person  parking  permits; 

(i)  providing  for  and  governing  the  recognition  of  per- 
mits, number  plates  and  other  markers  and  devices 
issued  by  other  jurisdictions  as  being  equivalent  to 
disabled  person  parking  permits  issued  under  this 
Part. 

4.  Subsection  18  (2a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  2,  is  amended  by 
inserting  after  ^'licences"  in  the  second  line  ''or  provides  any 
other  service  in  relation  to  licences' \ 

5. — (1)  Subclause  18  (5)  (a)  (i)  of  the  said  Act  is  amended 
by  inserting  after  "conditions"  in  the  second  line  '*or  endorse- 
ments'*. 

(2)  Subclause  18  (5)  (b)  (i)  of  the  said  Act  is  amended  by 
inserting  after  "conditions"  in  the  first  line  "or  endorse- 
ments". 

6.  Subsection  21  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Displaying 
licence  that 
has  been 
suspended, 
altered,  etc. 


(1)  No  person  shall, 

(a)  display  or  cause  or  permit  to  be  displayed  or  have 
in  his  or  her  possession  a  fictitious,  altered  or  fraud- 
ulently obtained  driver's  licence; 


(b)  display  or  cause  or  permit  to  be  displayed  or  have 
in  his  or  her  possession  a  cancelled,  revoked  or  sus- 
pended driver's  licence  other  than  a  Photo  Card 
portion  thereof; 


(c)    lend   his  or  her  driver's   licence   or  any   portion 
thereof  or  permit  the  use  of  it  by  another  person; 
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(d)  display  or  represent  as  his  or  her  own  a  driver's 
licence  not  issued  to  him  or  her; 

(e)  apply  for,  secure  or  retain  in  his  or  her  possession 
more  than  one  driver's  licence;  or 

(f)  fail  to  surrender  to  the  Ministry  upon  its  demand  a 
driver's  licence  that  has  been  suspended,  revoked  or 
cancelled. 

(la)  In  subsection  (1),  "licence"  includes  any  portion  there-  '***"" 
of. 

(lb)  Any  police  officer  who  has  reason  to  believe  that  any  Seizing 
person  has  in  his  or  her  possession  a  driver's  licence  or  por-    """ 
tion  thereof  referred  to  in  subsection  (1)  may  take  possession 
of  the  licence  or  portion  thereof  and,  where  the  officer  does 
so,  shall  forward  it  to  the  Registrar  upon  disposition  of  the 
case. 

7. — (1)  Subsection  26  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  1,  is 
amended  by  striking  out  ''clauses  (1)  (b)  and  (c)*'  in  the  third 
line  and  inserting  in  lieu  thereof  '^clauses  (1)  (f)  and  (g)**. 

(2)  Subsection  26  (2a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  IS^,  chapter  61,  section  1,  is  amended  by 
striking  out  '^Clauses  (1)  (b)  and  (c)'*  in  the  flrst  line  and 
inserting  in  lieu  thereof  **Clauses  (1)  (f)  and  (g)*\ 

8.  Clause  43  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  **and  a  vehicle  designated  in  writing  by  the  Fire 
Marshal  of  Ontario  as  a  "fire  department  vehicle"  ". 

9. — (1)  Section  46  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  13,  section  9,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(2a)  No  p>erson  shall  ride  a  bicycle  on  a  highway  unless  it  is  Braids  on 
equipped  with  at  least  one  brake  system  acting  on  the  rear    '*^ 
wheel  that  will  enable  the  rider  to  make  the  braked  wheel  skid 
on  dry,  level  and  clean  pavement. 

(2b)  In  subsection  (2a),  "bicycle"  has  its  ordinary  meaning  Meaning  of 


and  does  not  include  a  unicycle  or  tricycle. 

(2)  Clause  46  (4)  (a)  of  the  said  Act  Is  amended  by  inserting 
after  "(2)"  in  the  third  line  "(2a)*\ 


bicycle 
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(3)  Subsection  46  (4)  of  the  said  Act  is  amended  by  striking 
out  ''and"  at  the  end  of  clause  (a),  by  adding  "and"  at  the  end 
of  clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  exempting  any  person  or  class  of  persons  or  any 
class  of  bicycles  from  subsection  (2a)  and  prescrib- 
ing conditions  for  any  such  exemption. 

10.  Subsection  57  (5)  of  the  said  Act  is  amended  by  striking 
out  "bicycle  and  tricycle"  in  the  first  and  second  Unes  and 
inserting  in  lieu  thereof  "and  bicycle". 

11.  Section  84  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Adoption  by  (2)  Any  regulation  made  under  clause  (1)  (b)  may  adopt  by 
reference  any  code,  in  whole  or  in  part,  with  such  changes  as 
the  Lieutenant  Governor  in  Council  considers  necessary  and 
may  require  compliance  with  any  code  that  is  adopted. 

12.  Section  90  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  28,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Idem 


(6a)  No  person  shall  drive  a  motor  vehicle  on  a  highway  in 
which  there  is  a  child  passenger  weighing  less  than  twenty- 
three  kilograms  who  does  not  occupy,  if  available,  a  seating 
position  for  which  a  seat  belt  assembly  is  provided. 

13.  Clause  92  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  road  service  vehicles  as  defined  in  Part  IX  and 
includes  such  vehicles  while  they  are  travelling  to 
and  from  a  maintenance  site  or  repair  centre. 

14.  Clause  109  (12)  (a)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  21,  section  8,  is  further 
amended  by  striking  out  "a  motor  vehicle  of  a  municipal  fire 
department"  in  the  first  Une  and  inserting  in  lieu  thereof  "a 
Are  department  vehicle  as  defined  in  section  43". 

15.  Section  113  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Exception  (2)  Subsection  (1)  does  not  apply  to  a  road  service  vehicle 

as  defined  in  Part  IX. 
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16.  Section  113a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  9,  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  "road  service  vehicle"  means  a  vehicle  operated  by 
or  on  behalf  of  a  municipality  or  other  authority 
having  jurisdiction  and  control  of  a  highway  while 
the  vehicle  is  being  used  for  highway  maintenance 
purposes. 

17.  Subsection  1 14  (4)  of  the  said  Act  is  amended  by  strik- 
ii^  out  '^vehicle  or  road-building  machine  while  it  is  being 
used  for  maintenance  of  the  highway**  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  '*road  service  vehicle**. 

18.  Section  120  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  14,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  No  person  shall  ride  a  bicycle  across  a  roadway  within  a  J^^J^ 
pedestrian  crosswalk.  ao»««iiM 

prohibited 

19.  Section  121  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(3a)  A  driver  of  a  road  service  vehicle  entering  an  intersec-  Exception 
tion  within  a  lane  other  than  one  described  in  subsection  (2) 
or  (3)  may  make  a  right  turn  from  the  approach  lane  if  the 
turn  can  be  safely  made. 


(6a)  A  driver  of  a  road  service  vehicle  entering  an  intersec- 
tion within  a  left-turn  lane  may  leave  the  intersection  without 
turning  to  the  left  if  the  movement  can  be  safely  made. 

20.  Section  122  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  27  and  1984,  chapter  61, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Exceptioii 


(4a)  Notwithstanding  clause  (4)  (b),  a  person  on  a  bicycle 
may  indicate  the  intention  to  turn  to  the  right  by  extending 
the  right  hand  and  arm  horizontally  and  beyond  the  right  side 
of  the  bicycle. 

21.  Section  124  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  16,  is  amended  by 
adding  thereto  the  following  subsection: 


Idem 
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Exception  (9a)  Notwithstanding  subsection  (9),  a  driver  of  a  road  ser- 

vice vehicle  in  a  left-turn  lane  may  proceed  through  the  inter- 
section without  turning  to  the  left  if  the  movement  can  be 
safely  made,  there  is  showing  a  circular  green  or  green  arrow 
indication  for  the  through  traffic  movement,  and  the  driver, 

(a)  where  the  applicable  left-turn  traffic  control  signal 
is  showing  a  circular  red  indication,  first  brings  the 
vehicle  to  a  stop;  and 

(b)  where  the  operation  of  any  other  vehicle  may  be 
affected,  indicates  his  or  her  intention  to  proceed 
through  the  intersection  without  turning  to  the  left 
by  giving  a  plainly  visible  signal  to  the  driver  or 
operator  of  the  other  vehicle. 

22.  Section  124  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  16,  is  amended  by 
adding  thereto  the  following  subsection: 


Riding  in 

crosswalks 

prohibited 


(26a)  No  person  shall  ride  a  bicycle  across  a  roadway  within 
or  along  a  crosswalk  at  an  intersection  or  at  a  location  other 
than  an  intersection  which  location  is  controlled  by  a  traffic 
control  signal  system. 


Slow  vehicles 
to  travel  on 
right  side 


23.  Section  126  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

126. — (1)  Any  vehicle  travelling  upon  a  roadway  at  less 
than  the  normal  speed  of  traffic  at  that  time  and  place  shall, 
where  practicable,  be  driven  in  the  right-hand  lane  then  avail- 
able for  traffic  or  as  close  as  practicable  to  the  right  hand  curb 
or  edge  of  the  roadway. 


Exception  (2)  Subsection  (1)  does  not  apply  to  a  driver  of  a, 

(a)  vehicle  while  overtaking  and  passing  another  vehicle 
proceeding  in  the  same  direction; 

(b)  vehicle  while  preparing  for  a  left  turn  at  an  intersec- 
tion or  into  a  private  road  or  driveway;  or 

(c)  road  service  vehicle. 

24.  Subsections  127  (1),  (2),  (3),  (4)  and  (5)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 


Passing 
meeting 
vehicles 


(1)  Every  person  in  charge  of  a  vehicle  on  a  highway  meet- 
ing another  vehicle  shall  turn  out  to  the  right  from  the  centre 
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of  the  roadway,  allowing  the  other  vehicle  one-half  of  the 
roadway  free. 

(2)  Every  person  in  charge  of  a  vehicle  or  on  horseback  on  vehicles  or 

CQUC$tn&ns 

a  highway  who  is  overtaken  by  a  vehicle  or  equestrian  travell-  ovenaken 
ing  at  a  greater  speed  shall  turn  out  to  the  right  and  allow  the 
overtaking  vehicle  or  equestrian  to  pass. 

(2a)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  in  Exception 
charge  of  a  road  service  vehicle  or  a  road-building  machine  or 
apparatus  while  the  machine  or  apparatus  is  engaged  in  the 
construction  of  a  highway. 

(3)  Every  person  in  charge  of  a  vehicle  on  a  highway  meet-  vehides 
ing  a  person  travelling  on  a  bicycle  shall  allow  the  cyclist  suffi-  Ci^des 
cient  room  on  the  roadway  to  pass. 

(4)  Every  person  in  charge  of  a  vehicle  or  on  horseback  on  Vehides  or 
a  highway  who  is  overtaking  another  vehicle  or  equestrian  oJerukin^ 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a  °^^^ 
collision  with  the  vehicle  or  equestrian  overtaken,  and  the 

person  overtaken  is  not  required  to  leave  more  than  one-half 
of  the  roadway  free. 


(5)  Every  person  on  a  bicycle  or  motor  assisted  bicycle  who 
is  overtaken  by  a  vehicle  or  equestrian  travelling  at  a  greater 
speed  shall  turn  out  to  the  right  and  allow  the  vehicle  or 
equestrian  to  pass  and  the  vehicle  or  equestrian  overtaking 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a 
collision. 


Bicydes 
overtaken 


25.  Section  128  of  the  said  Act  is  repealed  and  the  follow- 
ing  substituted  therefor: 

128. — (1)  No  vehicle  shall  be  driven  or  operated  to  the  Pj!^5**° 
left  of  the  centre  of  a  roadway  designed  for  one  or  more  lines  prohibited 
of  traffic  in  each  direction,  ""^"^  '*'^«"' 


conditions 


(a)  when  approaching  the  crest  of  a  grade  or  upon  a 
curve  in  the  roadway  or  within  30  metres  of  a 
bridge,  viaduct  or  tunnel  where  the  driver's  view  is 
obstructed  within  that  distance  so  as  to  create  a 
potential  hazard  in  the  event  another  vehicle  might 
approach  from  the  opposite  direction;  or 

(b)  when  approaching  within  30  metres  of  a  level  rail- 
way crossing. 


(2)  Subsection  (1)  does  not  apply. 


Exception 
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(a)  on  a  highway  divided  into  clearly  marked  lanes 
where  there  are  more  such  lanes  for  traffic  in  one 
direction  than  in  the  other  direction; 

(b)  to  a  road  service  vehicle  where  precautions  are 
taken  to  eliminate  the  hazard;  or 

(c)  on  a  highway  while  it  is  designated  for  the  use  of 
one-way  traffic. 

26.  Subsection  129  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  48,  section  17,  is  amended 
by  striking  out  *'or"  at  the  end  of  clause  (c),  by  adding  "or" 
at  the  end  of  clause  (d)  and  by  adding  thereto  the  following 
clause: 

(e)    a  road  service  vehicle. 

27. — (1)  Clause  133  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(c)  any  lane  may  be  designated  for  slowly  moving  traf- 
fic, traffic  moving  in  a  particular  direction  or  classes 
or  types  of  vehicles  and,  notwithstanding  section 
121,  where  a  highway  is  so  designated  and  official 
signs  indicating  the  designation  are  erected,  every 
driver  shall  obey  the  instructions  on  the  official 
signs. 

(2)  Section  133  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exception  (2)  Where  safety  is  not  jeopardized,  clauses  (1)  (b)  and  (c) 

do  not  apply  to  road  service  vehicles  and  clause  (1)  (c)  does 
not  apply  to  road-building  machines  or  apparatus  while 
engaged  in  the  construction  of  a  highway. 

28.  Section  135  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

I'lem  (2)  Notwithstanding  clause  (1)  (a),  a  road  service  vehicle 

may  be  operated  or  driven  along  the  shoulder  of  the  highway 
if  the  vehicle  remains  on  its  side  of  the  separation. 

29,  Subsection  135a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  48,  section  18,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (b),  by  adding  "or" 
at  the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 
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(d)    the  driver  of  a  road  service  vehicle, if  the  movement 
is  made  in  safety. 

30. — (1)  Subsection  144  (1)  of  the  said  Act  is  amended  by 
striking  out  ''or  tricycle"  in  the  second  line. 

(2)  Subsection  144  (2)  of  the  said  Act  is  amended  by  striking 
out  **or  tricycle'*  in  the  first  and  second  lines. 

31.  Section  147  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  33  and  1985,  chapter  13, 
section  13,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2b)  Subsection  (1)  does  not  apply  to  a  road  service  vehicle  E«<«p«>on 
that  is  parked,  standing  or  stopped  safely. 

32.  The  said  Act  is  further  amended  by  adding  thereto  the 
folk)wing  sectk>n: 

147a. — (1)  No  person  shall  make  or  convey  an  offer  of  Tow  tmck 
services  of  a  tow  truck  while  that  person  is  within  200  metres  **""*" 
of, 

(a)  the  scene  of  an  accident  or  apparent  accident;  or 

(b)  a  vehicle  involved  in  an  accident, 
on  the  King's  Highway. 

(2)  No  person  shall  park  or  stop  a  tow  truck  on  the  King's  '*" 
Highway  within  200  metres  of, 

(a)  the  scene  of  an  accident  or  apparent  accident;  or 

(b)  a  vehicle  involved  in  an  accident, 

if  there  is  a  sufficient  number  of  tow  trucks  already  at  the 
scene  to  deal  with  all  vehicles  that  apparently  require  the  ser- 
vices of  a  tow  truck. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  who  is  '<*e™ 
at  the  scene  of  the  accident  at  the  request  of  a  police  officer, 

an  officer  appointed  for  carrying  out  the  provisions  of  this 
Act,  a  person  engaged  in  highway  maintenance  or  a  person 
involved  in  the  accident. 

(4)  Every  person  who  contravenes  any  provision  in  this  sec-  o«=nce 
tion  is  guihy  of  an  offence  and  on  conviction  is  liable. 
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(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $200 
and  not  more  than  $1,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $400  and  not  more  than  $2,000,  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

^^^"^  (5)  An  offence  under  this  section  committed  five  years  or 

longer  after  a  previous  conviction  for  an  offence  under  this 
section  is  not  a  subsequent  offence  for  the  purposes  of  clause 
(4)  (b). 

33.  Section  151  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  19  and  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

Definitions  151. — (1)  In  this  section, 

"children"  means, 

(a)  persons  under  the  age  of  eighteen,  and 

(b)  in  the  case  where  a  school  bus  is  being  operated  by 
or  under  a  contract  with  a  school  board  or  other 
authority  in  charge  of  a  school  for  the  transporta- 
tion of  children  to  or  from  school,  includes  students 
of  the  school; 

"developmental  handicap"  means  a  condition  of  mental 
impairment,  present  or  occurring  during  a  person's  forma- 
tive years,  that  is  associated  with  limitations  in  adaptive 
behaviour; 

"school"  does  not  include  a  post-secondary  school  educational 
institution; 

"school  bus"  means  a  bus  that, 

(a)  is  painted  chrome  yellow,  and 

(b)  displays  on  the  front  and  rear  thereof  the  words 
"school  bus"  and  on  the  rear  thereof  the  words  "do 
not  pass  when  signals  flashing". 

i<*®™  (2)  For  the  purposes  of  subsection  (3),  a  motor  vehicle  shall 

be  deemed  to  be  a  bus  if  it  is  or  has  been  operated  under  the 
authority  of  a  permit  for  which  a  bus  registration  or  validation 
fee  was  paid  in  any  jurisdiction. 


1989  HIGHWAY  TRAFHC  Bill  219  13 

(3)  No  bus,  except  a  bus  that  at  any  time  during  its  current  ProJubition 
validation  p)eriod  is  used  to  transport  children  or  to  transport 

adults  who  have  developmental  handicaps,  shall  be  painted 
chrome  yellow. 

(4)  No  motor  vehicle  on  a  highway,  other  than  a  school  •<*«" 
bus,  shall  have  displayed  thereon  the  words  "school  bus"  or 

the  words  "do  not  pass  when  signals  flashing"  or  be  equipped 
with  a  school  bus  stop  arm. 

(5)  No  person  shall  drive  or  operate  a  motor  vehicle  on  a  '<**■" 
highway  that  contravenes  subsection  (3)  or  (4). 

(6)  Subject  to  subsection  (9),  every  school  bus  driver,  S?w°o  use 

signals 

(a)  who  is  about  to  stop  on  a  highway  for  the  purpose 
of  receiving  or  discharging  children  or  receiving  or 
discharging  adults  who  have  developmental  handi- 
caps, shall  actuate  the  overhead  red  signal-lights  on 
the  bus; 

(b)  as  soon  as  the  bus  is  stopped  for  a  purpose  set  out 
in  clause  (a),  shall  actuate  the  school  bus  stop  arm; 
and 

(c)  while  the  bus  is  stopped  for  a  purpose  set  out  in 
clause  (a)  on  a  highway  that  does  not  have  a 
median  strip,  shall  continue  to  op>erate  the  overhead 
red  signal-lights  and  stop  arm  until  all  passengers 
having  to  cross  the  highway  have  completed  the 
crossing. 

(7)  Clause  147  (1)  (a)  does  not  apply  to  a  driver  who  stops  e»«p»><»  «<> 
in  accordance  with  subsection  (6).  u?  (i)  U) 

(8)  No  person  shall  actuate  the  overhead  red  signal-lights  »««"«»<» 
or  the  stop  arm  on  a  school  bus  on  a  highway  under  any  cir-  signals 
cumstances  other  than  those  set  out  in  subsection  (6). 

(9)  No  person  shall  actuate  the  overhead  red  signal-lights  ''**"' 
or  the  stop  arm  on  a  school  bus, 

(a)  at  an  intersection  controlled  by  an  operating  traffic 
control  signal  system; 

(b)  at  any  other  location  controlled  by  an  operating 
traffic  control  signal  system  at, 

(i)  a  sign  or  roadway  marking  indicating  where 
the  stop  is  to  be  made. 
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(ii)  the  area  immediately  before  entering  the 
nearest  crosswalk,  if  there  is  no  sign  or  mark- 
ing indicating  where  the  stop  is  to  be  made,  or 

(iii)  a  point  not  less  than  five  metres  before  the 
nearest  traffic  control  signal,  if  there  is  no 
sign,  marking  or  crosswalk;  or 

(c)  within  sixty  metres  from  a  location  referred  to  in 
clause  (a)  or  (b). 

Bus  loading  (jQ)  No  pcrson  shall  stop  a  school  bus  on  a  highway  for  the 
purpose  of  receiving  or  discharging  children  or  receiving  or 
discharging  adults  who  have  developmental  handicaps, 

(a)  opposite  a  designated  school  bus  loading  zone;  or 

(b)  at  a  designated  school  bus  loading  zone,  except  as 
close  as  practicable  to  the  right  curb  or  edge  of  the 
roadway. 


Duty  of 
drivers  when 
school  bus 
stopped 


(11)  Every  driver  or  street  car  operator,  when  meeting  on  a 
highway,  other  than  a  highway  with  a  median  strip,  a  stopped 
school  bus  that  has  its  overhead  red  signal-lights  flashing,  shall 
stop  before  reaching  the  bus  and  shall  not  proceed  until  the 
bus  moves  or  the  overhead  red  signal-lights  have  stopped 
flashing. 


Idem 


(12)  Every  driver  or  street  car  operator  on  a  highway,  when 
approaching  from  the  rear  a  stopped  school  bus  that  has  its 
overhead  red  signal-lights  flashing,  shall  stop  at  least  twenty 
metres  before  reaching  the  bus  and  shall  not  proceed  until  the 
bus  moves  or  the  overhead  red  signal-lights  have  stopped 
flashing. 


Designating 
bus  loading 
zones 


(13)  A  council  of  a  municipality  may  by  by-law  designate 
school  bus  loading  zones,  in  accordance  with  the  regulations, 
on  highways  under  its  jurisdiction  and,  where  it  does  so,  sub- 
section (6)  does  not  apply  to  a  driver  about  to  stop  or 
stopping  in  a  zone  so  designated. 


When 
effective 


(14)  No  by-law  passed  under  subsection  (13)  becomes 
effective  until  the  highways  or  portions  thereof  affected  have 
signs  erected  in  compliance  with  this  Act  and  the  regulations. 


Regulations         (15)  xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 
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(a)  respecting  the  operation  of  vehicles  used  for  trans- 
porting children  or  for  transporting  adults  who  have 
developmental  handicaps; 

(b)  prescribing  the  type,  design  and  colour  of  vehicles 
referred  to  in  clause  (a)  and  the  markings  to  be  dis- 
played thereon; 

(c)  requiring  the  use  of  any  equipment  on  or  in  vehicles 
referred  to  in  clause  (a)  and  prescribing  the  stan- 
dards and  sp>ecifications  of  such  equipment; 

(d)  prescribing  the  qualifications  of  drivers  of  vehicles 
referred  to  in  clause  (a)  and  prohibiting  the  opera- 
tion thereof  by  unqualified  persons; 

(e)  requiring  the  inspection  of  vehicles  referred  to  in 
clause  (a); 

(f)  respecting  the  designation  of  school  bus  loading 
zones,  the  location  thereof,  the  erection  of  signs 
and  the  placing  of  markings  on  highways; 

(g)  prescribing  the  books  and  records  that  shall  be  kept 
by  persons  who  operate  vehicles  used  for  transport- 
ing children  or  for  transporting  adults  who  have 
developmental  handicaps; 

(h)  requiring  the  retention  of  prescribed  books  and  rec- 
ords within  vehicles  and  prescribing  the  information 
to  be  contained  and  the  entries  to  be  recorded  in 
the  books  or  records. 

(16)  Any  regulation  made  under  subsection  (15)  may  be  5^,°!. 
general  or  particular  in  its  application. 


regulation* 


(17)  Every  person  who  contravenes  subsection  (11)  or  (12)  Penalty 
is  guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $250  and  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(18)  An  offence  referred  to  in  subsection  (17)  committed  J^^  '•'"* 
more  than  five  years  after  a  previous  conviction  for  either  of  subsequent 

offence 
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Idem 


the  offences  referred  to  in  subsection  (17)  is  not  a  subsequent 
offence  for  the  purpose  of  clause  (17)  (b). 

34.  Section  155  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  pedestrian  walking  a 
bicycle  in  circumstances  where  crossing  to  the  left  side  of  the 
highway  would  be  unsafe. 

35.  Subsection  158  (1)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  *'and  prohibiting  the  use  or  erection  of 
any  sign  or  type  of  sign  that  is  not  prescribed". 

36.  Subsection  169  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  "Act"  in  the  ninth  line  "or  the  regulations"  and  by 
adding  at  the  end  thereof  "upon  the  inconsistency  arising". 

37. — (1)  Subsection  181  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  15,  section  12,  is 
amended  by  inserting  after  "Act"  in  the  first  line  "or  any 
municipal  by-law  regulating  or  prohibiting  parking,  standing 
or  stopping". 

(2)  Subsection  181  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  63,  section  43,  is  amended  by 
inserting  after  "Act"  in  the  first  line  "or  any  municipal  by-law 
regulating  or  prohibiting  parking,  standing  or  stopping". 

38.  Section  184  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  61,  section  7  and  1985,  chapter  13, 
section  14,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Report  on 
disabled 
person 
parking 
by-law 
conviction 
R.S.O.  1980, 
c.  302 


(Ic)  Notwithstanding  subsection  (1),  a  judge,  provincial 
judge  or  justice  of  the  peace  who  makes  a  conviction  under  a 
municipal  by-law  passed  under  paragraph  119  or  150  of  sec- 
tion 210  of  the  Municipal  Act  for  the  improper  use  of  a  dis- 
abled person  parking  permit  issued  under  section  17a  or  the 
clerk  of  the  court  in  which  the  conviction  is  made  shall  forth- 
with certify  the  conviction  to  the  Registrar  setting  out  the 
name  and  address  of  the  person  convicted,  the  number  of  the 
disabled  person  parking  permit  used  in  the  offence,  the  name 
and  address  of  the  person  or  organization  in  whose  name  the 
disabled  person  parking  permit  is  issued,  the  date  the  offence 
was  committed  and  the  provision  of  the  by-law  contravened. 

39.  Section  185  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 
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(4)  Where  a  licence  consists  of  a  Photo  Card  and  a  Licence  E««pt»o«> 
Card,  subsections  (2)  and  (3)  do  not  apply  to  the  Photo  Card 
portion  thereof. 

40.  Section   186  of  the  said, Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Where  a  licence  consists  of  a  Photo  Card  and  a  Licence  Exception 
Card,  subsections  (1)  and  (2)  do  not  apply  to  the  Photo  Card 
portion  thereof. 

41.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


190a. — (1)  A  police  officer  who  finds  any  person  contra- 
vening any  provision  under  this  Act  while  in  charge  of  a  bicy- 
cle may  require  that  person  to  stop  and  to  provide  identifica- 
tion of  himself  or  herself. 


Cyclist  to 
identify  self 


(2)  Every  person  who  is  required  to  stop,  by  a  police  offi-  '<**" 
cer  acting  under  subsection  (1),  shall  stop  and  identify  himself 

or  herself  to  the  police  officer. 

(3)  For  the  purposes  of  this  section,  giving  one's  correct  *«*«" 
name  and  address  is  sufficient  identification. 

(4)  A  police  officer  may  arrest  without  warrant  any  person  '<**"» 
who  does  not  comply  with  subsection  (2). 

42.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

192a. — (1)  A  police  officer  or  an  officer  appointed  for  '^''"^'[^ 
carrying  out  the  provisions  of  this  Act  who  discovers  a  vehicle  vehicle* 
apparently  abandoned  on  or  near  a  highway  or  a  motor 
vehicle  or  trailer  without  prop>er  number  plates  may  take  the 
vehicle  into  the  custody  of  the  law  and  may  cause  it  to  be 
taken  to  and  stored  in  a  suitable  place. 

(2)  All  costs  and  charges  for  removal,  care  or  storage  of  a  ^^°^  *°' 
vehicle  taken  or  stored  under  subsection  (1)  are  a  lien  upon     °"** 
the  vehicle  that  may  be  enforced  in  the  manner  provided  by 
section  52  of  the  Mechanics'  Lien  Act.  R so.  1980. 

c.  261 
COMPLEMENTARY  AMENDMENTS 


43. — (1)  Paragraph  119  of  section  210  of  the  Municipal  AcU 
being  chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  41,  section 
1,  is  repealed  and  the  following  substituted  therefor: 
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Parking  for 
disabled 
persons 
R.S.O.  1980, 
c.  198 


Parking 
facilities  for 
disabled 
persons 


R.S.O.  1980, 
c.  198 


119.  For  exempting  the  owners  and  drivers  of  vehicles  dis- 
playing a  disabled  person  parking  permit  issued  under  and  dis- 
played in  accordance  with  the  Highway  Traffic  Act  and  the 
regulations  made  thereunder  from  any  provision  of  a  by-law 
passed  by  the  council  under  this  Act  or  under  any  other  gen- 
eral or  special  Act  for  prohibiting  or  regulating  the  parking, 
standing  or  stopping  of  vehicles  on  any  highway  or  part 
thereof  under  the  jurisdiction  of  the  council. 

(a)    A  by-law  passed  under  this  paragraph, 

(i)  may  regulate  or  prohibit  the  parking,  standing 
or  stopping  of  vehicles  displaying  a  disabled 
person  parking  permit,  and  the  provisions 
authorized  by  this  subclause  may  be  different 
from  and  in  conflict  with  the  provisions  of  any 
other  by-law  of  the  municipality  for  prohibit- 
ing or  regulating  the  parking,  standing  or 
stopping  of  vehicles  on  a  highway  or  part 
thereof  under  the  jurisdiction  of  the  council, 

(ii)  shall  prescribe  the  conditions  of  use  of  a  disa- 
bled person  parking  permit,  and  shall  prohibit 
the  improper  use  thereof,  and 

(iii)  may  provide  for  the  removal  or  impounding 
of  any  vehicle,  at  its  owner's  expense,  parked 
or  left  contrary  to  the  by-law. 

(2)  Paragraph  150  of  the  said  section  210  is  repealed  and  the 
following  substituted  therefor: 

150.  For  requiring  the  owners  or  operators  of  parking  lots 
or  other  parking  facilities  to  which  the  public  has  access, 
whether  on  payment  of  a  fee  or  otherwise,  to  provide  desig- 
nated parking  spaces  for  the  sole  use  of  vehicles  displaying  a 
disabled  person  parking  permit  issued  under  and  displayed  in 
accordance  with  the  Highway  Traffic  Act  and  the  regulations 
made  thereunder  and  for  prohibiting  the  use  of  such  spaces  by 
other  vehicles. 


(a)    A  by-law  passed  under  this  paragraph, 

(i)  may  specify  the  dimensions  of  parking  spaces 
to  be  provided  for  the  sole  use  of  vehicles  dis- 
playing a  disabled  person  parking  permit,  and 
the  number  of  such  spaces  to  be  provided  by 
each  owner  or  operator  of  a  parking  lot  or 
other  parking  facility,  which  number  may  be 
based  upon  a  proportion  of  the  total  number 
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of  parking  spaces  in  the  parking  lot  or  parking 
facility  to  which  the  public  has  access, 

(ii)  shall  prescribe  the  conditions  of  use  of  a  disa- 
bled person  parking  permit,  and  shall  prohibit 
the  improper  use  thereof,  and 

(iii)  may  provide  for  the  removal  or  impounding 
of  any  vehicle,  at  its  owner's  expense,  parked 
or  left  contrary  to  the  by-law. 

44.— (1)  This  Act,  except  sections  3,  9,  18,  22,  32,  33,  37,  commcBce- 
38,  41  and  43,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  3,  9,  18,  22,  32,  33,  37,  38,  41  and  43  come  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

45.  The  short   title  of  this  Act  is  the  Highway  Traffic  shot  aue 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.— (1)  Subsection  1  (1)  of  the  Highway  Traffic  Act,  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  48,  section 
1  and  1983,  chapter  63,  section  1,  b  further  amended  by 
renumbering  paragraph  1  as  paragraph  la  and  by  adding 
thereto  the  following  paragraph: 

1.  "bicycle"  includes  a  tricycle  and  unicycle  but  does 
not  include  a  motor  assisted  bicycle. 

(2)  Paragraph  17  of  the  said  subsection  1  (1)  b  repealed  and 
the  following  substituted  therefor: 

17.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  separate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite 
direction  by  a  physical  barrier  or  a  raised  or 
depressed  paved  or  unpaved  separation  area  that  is 
not  intended  to  allow  crossing  vehicular  movement. 

(3)  Paragraph  39  of  the  said  subsection  1  (1),  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  63,  section  1,  is  fiiriher 
amended  by  inserting  after  *' machine*'  in  the  second  line 
"bicycle". 

2.  Subsection  5  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  1,  b  amended  by 
inseriing  after  *'fee"  in  the  first  line  **or  tax". 

3.  The  said  Act  b  amended  by  renumbering  section  17a  as 
17f  and  by  adding  thereto  the  following  Part: 
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PART  II-A 


PARKING  PERMITS 


Issuance  of 

disabled 

person 

parking 

permits 

Term 


17a. — (1)  The  Minister  shall  issue  a  disabled  person  park- 
ing permit  to  every  person  or  organization  that  applies  there- 
for and  meets  the  requirements  of  the  regulations. 

(2)  A  disabled  person  parking  permit  is  in  force  during  the 
period  of  time  shown  on  the  permit. 


Cancellation 
of  permit 


R.S.O.  1980, 
c.  302 

Refusal  to 
issue  new 


permit 


(3)  The  Minister  may  cancel  a  disabled  person  parking  per- 
mit or  may  refuse  to  issue  a  replacement  permit  if  the  permit 
has  been  used  in  contravention  of  this  Part  or  the  regulations 
or  of  a  municipal  by-law  passed  under  paragraph  119  or  150  of 
section  210  of  the  Municipal  Act. 

(4)  If  the  Minister  cancels  a  disabled  person  parking  per- 
mit, the  Minister  may  refuse  to  issue  a  new  permit  to  the 
holder  of  the  cancelled  permit. 


Offence 


17b.  No  person  shall, 


(a)  have  in  his  or  her  possession  a  disabled  person 
parking  permit  that  is  fictitious,  altered  or  fraudu- 
lently obtained; 


Reasonable 
inspection 


R.S.O. 

c.  302 


1980, 


Officer  may 
take 

possession  of 
the  permit 


(b)    display  a  disabled  person  parking  permit  otherwise 
than  in  accordance  with  the  regulations; 


(c)  fail  or  refuse  to  surrender  a  disabled  person  parking 
permit  in  accordance  with  this  Part  or  the  regu- 
lations; or 


(d)  use  a  disabled  person  parking  permit  on  land  owned 
and  occupied  by  the  Crown  otherwise  than  in 
accordance  with  the  regulations. 

17c. — (1)  Every  person  having  possession  of  a  disabled 
person  parking  permit  shall,  upon  the  demand  of  a  police  offi- 
cer, poHce  cadet,  municipal  law  enforcement  officer  or  an  offi- 
cer appointed  for  carrying  out  the  provisions  of  this  Act,  sur- 
render the  permit  for  reasonable  inspection  to  ensure  that  the 
provisions  of  this  Part  and  the  regulations  and  any  municipal 
by-law  passed  under  paragraph  119  or  150  of  section  210  of 
the  Municipal  Act  are  being  complied  with. 

(2)  An  officer  or  cadet  to  whom  a  disabled  person  parking 
permit  has  been  surrendered  may  retain  it  until  disposition  of 
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the  case  if  the  officer  or  cadet  has  reasonable  ground  to 
believe  that  the  permit, 

(a)  was  not  issued  under  this  Part; 

(b)  was  obtained  under  false  pretences; 

(c)  has  been  defaced  or  altered; 

(d)  has  expired  or  been  cancelled;  or 

(e)  is  being  or  has  been  used  in  contravention  of  the 
regulations  or  of  a  by-law  passed  under  paragraph 

1 19  or  150  of  section  210  of  the  Municipal  Act.  R so.  i980. 

*^  c.  302 

17d.  The  following  items,  if  valid  immediately  before  this  Number 
Part  comes  into  force,  shall  be  deemed  to  be  a  disabled  per-  lc!mHs 
son  parking  permit  until  the  earher  of  their  expiry  date,  if  not  '«"«J  ^^o" 
for  this  Part,  and  the  day  that  is  six  months  after  this  Part  J5Ji<^*!J,to 
comes  into  force:  force 

1 .  A  number  plate  bearing  the  symbol  for  the  disabled 
issued  under  this  Act  and  displayed  in  accordance 
with  the  regulations  as  they  exist  immediately 
before  this  Part  comes  into  force. 

2.  A  permit  issued  by  a  municipality  under  paragraph 
119  of  section  210  of  the  Municipal  Act  as  it  exists 
immediately  before  this  Part  comes  into  force. 

17c.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  any  form  for  the  purposes  of  this  Part 
and  requiring  its  use; 

(b)  respecting  the  issuance,  renewal,  cancellation, 
replacement  and  disposal  of  disabled  person  parking 
permits; 

(c)  prescribing  the  requirements  for  obtaining  a  dis- 
abled person  parking  permit; 

(d)  prescribing  the  period  of  time  or  the  method  of 
determining  the  period  of  time  during  which  dis- 
abled person  parking  permits  shall  be  in  force; 

(e)  governing  the  manner  of  displaying  disabled  person 
parking  permits  on  or  in  vehicles; 
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(f)  requiring  the  erection  of  signs  and  the  placing  of 
markings  to  identify  designated  parking  spaces  for 
the  use  of  vehicles  displaying  a  disabled  person 
parking  permit,  and  prescribing  the  types,  content 
and  location  of  such  signs  and  markings; 

(g)  prescribing  the  conditions  of  use  of  a  disabled  per- 
son parking  permit  on  land  owned  and  occupied  by 
the  Crown; 

(h)  requiring  and  governing  the  surrender  of  disabled 
person  parking  permits; 

(i)  providing  for  and  governing  the  recognition  of  per- 
mits, number  plates  and  other  markers  and  devices 
issued  by  other  jurisdictions  as  being  equivalent  to 
disabled  person  parking  permits  issued  under  this 
Part. 

4.  Subsection  18  (2a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  2,  is  amended  by 
inserting  after  *' licences"  in  the  second  line  "or  provides  any 
other  service  in  relation  to  licences". 

5.^1)  Subclause  18  (5)  (a)  (I)  of  the  said  Act  is  amended 
by  inserting  after  "conditions"  in  the  second  line  "or  endorse- 
ments". 

(2)  Subclause  18  (5)  (b)  (i)  of  the  said  Act  is  amended  by 
inserting  after  "conditions"  in  the  first  line  "or  endorse- 
ments". 

6.  Subsection  21  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Displaying 
licence  that 
has  been 
suspended, 
altered,  etc. 


(1)  No  person  shall, 

(a)  display  or  cause  or  permit  to  be  displayed  or  have 
in  his  or  her  possession  a  fictitious,  altered  or  fraud- 
ulently obtained  driver's  licence; 


(b)  display  or  cause  or  permit  to  be  displayed  or  have 
in  his  or  her  possession  a  cancelled,  revoked  or  sus- 
pended driver's  licence  other  than  a  Photo  Card 
portion  thereof; 

(c)  lend  his  or  her  driver's  licence  or  any  portion 
thereof  or  permit  the  use  of  it  by  another  person; 
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(d)  display  or  represent  as  his  or  her  own  a  driver's 
licence  not  issued  to  him  or  her; 

(e)  apply  for,  secure  or  retain  in  his  or  her  possession 
more  than  one  driver's  licence;  or 

(f)  fail  to  surrender  to  the  Ministry  upon  its  demand  a 
driver's  licence  that  has  been  suspended,  revoked  or 
cancelled. 

(la)  In  subsection  (1),  "licence"  includes  any  portion  there-  '<*«" 
of. 

(lb)  Any  police  officer  who  has  reason  to  believe  that  any  ?2°"* 
person  has  in  his  or  her  possession  a  driver's  licence  or  por-       "** 
tion  thereof  referred  to  in  subsection  (1)  may  take  possession 
of  the  licence  or  portion  thereof  and,  where  the  officer  does 
so,  shall  forward  it  to  the  Registrar  upon  disposition  of  the 
case. 

7.— (1)  Subsection  26  (2)  of  the  said  Act,  as  re^nacted  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  1,  is 
amended  by  striking  out  ^'clauses  (1)  (b)  and  (c)**  in  the  third 
line  and  inserting  in  lieu  thereof  ''clauses  (1)  (f)  and  (g)*\ 

(2)  Subsection  26  (2a)  of  the  said  Act,  as  enacted  by  tlie  Stat- 
utes of  Ontario,  1984,  ctiapter  61,  section  1,  b  amended  by 
striking  out  ''Clauses  (1)  (b)  and  (c)"  in  the  first  line  and 
inserting  in  lieu  thereof  "Clauses  (1)  (f)  and  (g)'\ 

8.  Clause  43  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "and  a  vehicle  designated  in  writing  by  the  Fire 
Marshal  of  Ontario  as  a  "fire  department  vehicle**  **. 

9.— <1)  Section  46  of  the  said  Act,  as  amended  by  the  Stat- 
utes  of  Ontario,  1985,  cliapter  13,  section  9,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(2a)  No  person  shall  ride  a  bicycle  on  a  highway  unless  it  is  Brak«  on 
equipped  with  at  least  one  brake  system  acting  on  the  rear    "^'^ 
wheel  that  will  enable  the  rider  to  make  the  braked  wheel  skid 
on  dry,  level  and  clean  pavement. 

(2b)  In  subsection  (2a),  "bicycle"  has  its  ordinary  meaning  J1'*1^*  °' 
and  does  not  include  a  unicycle  or  tricycle.  *^^ 

(2)  Clause  46  (4)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "(2)"  in  the  third  line  "(2a)". 
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(3)  Subsection  46  (4)  of  the  said  Act  is  amended  by  striking 
out  ''and*'  at  the  end  of  clause  (a),  by  adding  **and"  at  the  end 
of  clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  exempting  any  person  or  class  of  persons  or  any 
class  of  bicycles  from  subsection  (2a)  and  prescrib- 
ing conditions  for  any  such  exemption. 

10.  Subsection  57  (5)  of  the  said  Act  is  amended  by  striking 
out  '^bicycle  and  tricycle''  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  *'and  bicycle". 

11.  Section  84  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Adoption  by  (2)  Any  regulation  made  under  clause  (1)  (b)  may  adopt  by 
reference  any  code,  in  whole  or  in  part,  with  such  changes  as 
the  Lieutenant  Governor  in  Council  considers  necessary  and 
may  require  compliance  with  any  code  that  is  adopted, 

12.  Section  90  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  28,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection: 

^<**"  (6a)  No  person  shall  drive  a  motor  vehicle  on  a  highway  in 

which  there  is  a  child  passenger  weighing  less  than  twenty- 
three  kilograms  who  does  not  occupy,  if  available,  a  seating 
position  for  which  a  seat  belt  assembly  is  provided. 

13.  Clause  92  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  road  service  vehicles  as  defined  in  Part  IX  and 
includes  such  vehicles  while  they  are  travelling  to 
and  from  a  maintenance  site  or  repair  centre. 

14.  Clause  109  (12)  (a)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  21,  section  8,  is  further 
amended  by  striking  out  ''a  motor  vehicle  of  a  municipal  fire 
department"  in  the  first  line  and  inserting  in  lieu  thereof  *^a 
fire  department  vehicle  as  defined  in  section  43". 

15.  Section  113  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Exception  (2)  Subscction  (1)  docs  not  apply  to  a  road  service  vehicle 

as  defined  in  Part  IX. 
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16.  Section  113a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  9,  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  "road  service  vehicle"  means  a  vehicle  operated  by 
or  on  behalf  of  a  municipality  or  other  authority 
having  jurisdiction  and  control  of  a  highway  while 
the  vehicle  is  being  used  for  highway  maintenance 
purposes. 

17.  Subsection  114  (4)  of  the  said  Act  is  amended  by  strik- 
ing out  ''vehicle  or  road-building  machine  while  it  is  being 
used  for  maintenance  of  the  highway"  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  *^road  service  vehicle**. 

18.  Section  120  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  14,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  No  person  shall  ride  a  bicycle  across  a  roadway  within  a  ^^  "> 
pedestrian  crosswalk.  crou^aUu 

prohibited 

19.  Section  121  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  21,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(3a)  A  driver  of  a  road  service  vehicle  entering  an  intersec-  E««p«»on 
tion  within  a  lane  other  than  one  described  in  subsection  (2) 
or  (3)  may  make  a  right  turn  from  the  approach  lane  if  the 
turn  can  be  safely  made. 


(6a)  A  driver  of  a  road  service  vehicle  entering  an  intersec-  Ew*p«i<»n 
tion  within  a  left-turn  lane  may  leave  the  intersection  without 
turning  to  the  left  if  the  movement  can  be  safely  made. 

20.  Section  122  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  27  and  1984,  chapter  61, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(4a)  Notwithstanding  clause  (4)  (b),  a  person  on  a  bicycle  '<*^ 
may  indicate  the  intention  to  turn  to  the  right  by  extending 
the  right  hand  and  arm  horizontally  and  beyond  the  right  side 
of  the  bicycle. 

21.  Section  124  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  16,  is  amended  by 
adding  thereto  the  following  subsection: 
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Exception  (9a)  Notwithstanding  subsection  (9),  a  driver  of  a  road  ser- 

vice vehicle  in  a  left-turn  lane  may  proceed  through  the  inter- 
section without  turning  to  the  left  if  the  movement  can  be 
safely  made,  there  is  showing  a  circular  green  or  green  arrow 
indication  for  the  through  traffic  movement,  and  the  driver, 

(a)  where  the  applicable  left-turn  traffic  control  signal 
is  showing  a  circular  red  indication,  first  brings  the 
vehicle  to  a  stop;  and 

(b)  where  the  operation  of  any  other  vehicle  may  be 
affected,  indicates  his  or  her  intention  to  proceed 
through  the  intersection  without  turning  to  the  left 
by  giving  a  plainly  visible  signal  to  the  driver  or 
operator  of  the  other  vehicle. 

22.  Section  124  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  16,  is  amended  by 
adding  thereto  the  following  subsection: 


Riding  in 

crosswalks 

prohibited 


(26a)  No  person  shall  ride  a  bicycle  across  a  roadway  within 
or  along  a  crosswalk  at  an  intersection  or  at  a  location  other 
than  an  intersection  which  location  is  controlled  by  a  traffic 
control  signal  system. 


Slow  vehicles 
to  travel  on 
right  side 


23.  Section  126  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

126. — (1)  Any  vehicle  travelling  upon  a  roadway  at  less 
than  the  normal  speed  of  traffic  at  that  time  and  place  shall, 
where  practicable,  be  driven  in  the  right-hand  lane  then  avail- 
able for  traffic  or  as  close  as  practicable  to  the  right  hand  curb 
or  edge  of  the  roadway. 


Exception  (2)  Subscction  (1)  docs  not  apply  to  a  driver  of  a, 

(a)  vehicle  while  overtaking  and  passing  another  vehicle 
proceeding  in  the  same  direction; 

(b)  vehicle  while  preparing  for  a  left  turn  at  an  intersec- 
tion or  into  a  private  road  or  driveway;  or 

(c)  road  service  vehicle. 

24.  Subsections  127  (1),  (2),  (3),  (4)  and  (5)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 


Passing 
meeting 
vehicles 


(1)  Every  person  in  charge  of  a  vehicle  on  a  highway  meet- 
ing another  vehicle  shall  turn  out  to  the  right  from  the  centre 
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of  the  roadway,  allowing  the  other  vehicle  one-half  of  the 
roadway  free. 

(2)  Every  person  in  charge  of  a  vehicle  or  on  horseback  on  veWcies  or 
a  highway  who  is  overtaken  by  a  vehicle  or  equestrian  travel]-  ovcnaken 
ing  at  a  greater  speed  shall  turn  out  to  the  right  and  allow  the 
overtaking  vehicle  or  equestrian  to  pass. 

(2a)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  in  Exception 
charge  of  a  road  service  vehicle  or  a  road-building  machine  or 
apparatus  while  the  machine  or  apparatus  is  engaged  in  the 
construction  of  a  highway. 


(3)  Every  person  in  charge  of  a  vehicle  on  a  highway  meet- 
ing a  person  travelling  on  a  bicycle  shall  allow  the  cyclist  suffi- 
cient room  on  the  roadway  to  pass. 


Vehkies 
meeting 
bicycles 


(4)  Every  person  in  charge  of  a  vehicle  or  on  horseback  on  vehicles  or 
a  highway  who  is  overtaking  another  vehicle  or  equestrian  ove^ui!^ 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a  <>»*»«» 
collision  with  the  vehicle  or  equestrian  overtaken,  and  the 
person  overtaken  is  not  required  to  leave  more  than  one-half 

of  the  roadway  free. 

(5)  Every  person  on  a  bicycle  or  motor  assisted  bicycle  who  Bicyci« 
is  overtaken  by  a  vehicle  or  equestrian  travelling  at  a  greater  °^ 
speed  shall  turn  out  to  the  right  and  allow  the  vehicle  or 
equestrian  to  pass  and  the  vehicle  or  equestrian  overtaking 

shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  a 
collision. 


25.  Section  128  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

128. — (1)  No  vehicle  shall  be  driven  or  operated  to  the  Pjj^*'** 
left  of  the  centre  of  a  roadway  designed  for  one  or  more  lines  prohibit©?  " 
of  traffic  in  each  direction,  ""<*«'  cenun 


conditions 


(a)  when  approaching  the  crest  of  a  grade  or  upon  a 
curve  in  the  roadway  or  within  30  metres  of  a 
bridge,  viaduct  or  tunnel  where  the  driver's  view  is 
obstructed  within  that  distance  so  as  to  create  a 
potential  hazard  in  the  event  another  vehicle  might 
approach  from  the  opposite  direction;  or 

(b)  when  approaching  within  30  metres  of  a  level  rail- 
way crossing. 

(2)  Subsection  (1)  does  not  apply. 


Exception 
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(a)  on  a  highway  divided  into  clearly  marked  lanes 
where  there  are  more  such  lanes  for  traffic  in  one 
direction  than  in  the  other  direction; 

(b)  to  a  road  service  vehicle  where  precautions  are 
taken  to  eliminate  the  hazard;  or 

(c)  on  a  highway  while  it  is  designated  for  the  use  of 
one-way  traffic. 

26.  Subsection  129  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  48,  section  17,  is  amended 
by  striking  out  **or"  at  the  end  of  clause  (c),  by  adding  "or" 
at  the  end  of  clause  (d)  and  by  adding  thereto  the  following 
clause: 

(e)    a  road  service  vehicle. 

27. — (1)  Clause  133  (c)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(c)  any  lane  may  be  designated  for  slowly  moving  traf- 
fic, traffic  moving  in  a  particular  direction  or  classes 
or  types  of  vehicles  and,  notwithstanding  section 
121,  where  a  highway  is  so  designated  and  official 
signs  indicating  the  designation  are  erected,  every 
driver  shall  obey  the  instructions  on  the  official 
signs. 

(2)  Section  133  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exception  (2)  Where  safety  is  not  jeopardized,  clauses  (1)  (b)  and  (c) 

do  not  apply  to  road  service  vehicles  and  clause  (1)  (c)  does 
not  apply  to  road-building  machines  or  apparatus  while 
engaged  in  the  construction  of  a  highway. 

28.  Section  135  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

i'*^'"  (2)  Notwithstanding  clause  (1)  (a),  a  road  service  vehicle 

may  be  operated  or  driven  along  the  shoulder  of  the  highway 
if  the  vehicle  remains  on  its  side  of  the  separation. 

29.  Subsection  135a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  48,  section  18,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (b),  by  adding  "or" 
at  the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clause: 
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(d)    the  driver  of  a  road  service  vehicle, if  the  movement 
is  made  in  safety. 

30. — (1)  Subsection  144  (1)  of  the  said  Act  is  amended  by 
striking  out  **or  tricycle*'  in  the  second  line. 

(2)  Subsection  144  (2)  of  the  said  Act  is  amended  by  striking 
out  '*or  tricycle'*  in  the  first  and  second  lines. 

31.  Section  147  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario.  1983,  chapter  63,  section  33  and  1985,  chapter  13, 
section  13,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2b)  Subsection  (1)  does  not  apply  to  a  road  service  vehicle  ^juxpdoa 
that  is  parked,  standing  or  stopped  safely. 

32.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

147a. — (1)  No  person  shall  make  or  convey  an  offer  of  tw 'rack 
services  of  a  tow  truck  while  that  person  is  within  200  metres  ^^''^^ 
of, 

(a)  the  scene  of  an  accident  or  apparent  accident;  or 

(b)  a  vehicle  involved  in  an  accident, 
on  the  King's  Highway. 

(2)  No  person  shall  park  or  stop  a  tow  truck  on  the  King's  '<*«" 
Highway  within  200  metres  of, 

(a)  the  scene  of  an  accident  or  apparent  accident;  or 

(b)  a  vehicle  involved  in  an  accident, 

if  there  is  a  sufficient  number  of  tow  trucks  already  at  the 
scene  to  deal  with  all  vehicles  that  apparently  require  the  ser- 
vices of  a  tow  truck. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  who  is  '<ie™ 
at  the  scene  of  the  accident  at  the  request  of  a  police  officer, 

an  officer  appointed  for  carrying  out  the  provisions  of  this 
Act,  a  person  engaged  in  highway  maintenance  or  a  person 
involved  in  the  accident. 

(4)  Every  person  who  contravenes  any  provision  in  this  sec-  offence 
tion  is  guilty  of  an  offence  and  on  conviction  is  liable. 
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(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $200 
and  not  more  than  $1,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $400  and  not  more  than  $2,000,  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

^^^'^  (5)  An  offence  under  this  section  committed  five  years  or 

longer  after  a  previous  conviction  for  an  offence  under  this 
section  is  not  a  subsequent  offence  for  the  purposes  of  clause 
(4)  (b). 

33.  Section  151  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  21,  section  19  and  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  61,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

Definitions  151.— (1)  In  this  scctiou, 

"children"  means, 

(a)  persons  under  the  age  of  eighteen,  and 

(b)  in  the  case  where  a  school  bus  is  being  operated  by 
or  under  a  contract  with  a  school  board  or  other 
authority  in  charge  of  a  school  for  the  transporta- 
tion of  children  to  or  from  school,  includes  students 
of  the  school; 

"developmental  handicap"  means  a  condition  of  mental 
impairment,  present  or  occurring  during  a  person's  forma- 
tive years,  that  is  associated  with  limitations  in  adaptive 
behaviour; 

"school"  does  not  include  a  post-secondary  school  educational 
institution; 

"school  bus"  means  a  bus  that, 

(a)  is  painted  chrome  yellow,  and 

(b)  displays  on  the  front  and  rear  thereof  the  words 
"school  bus"  and  on  the  rear  thereof  the  words  "do 
not  pass  when  signals  flashing". 

^'^^^  (2)  For  the  purposes  of  subsection  (3),  a  motor  vehicle  shall 

be  deemed  to  be  a  bus  if  it  is  or  has  been  operated  under  the 
authority  of  a  permit  for  which  a  bus  registration  or  validation 
fee  was  paid  in  any  jurisdiction. 
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(3)  No  bus,  except  a  bus  that  at  any  time  during  its  current  Prohibition 
validation  period  is  used  to  transport  children  or  to  transport 

adults  who  have  developmental  handicaps,  shall  be  painted 
chrome  yellow. 

(4)  No  motor  vehicle  on  a  highway,  other  than  a  school  '*™ 
bus,  shall  have  displayed  thereon  the  words  "school  bus"  or 

the  words  "do  not  pass  when  signals  flashing"  or  be  equipped 
with  a  school  bus  stop  arm. 

(5)  No  person  shall  drive  or  operate  a  motor  vehicle  on  a  '*™ 
highway  that  contravenes  subsection  (3)  or  (4), 

(6)  Subject  to  subsection  (9),  every  school  bus  driver,  D"»y  «' 

"^  driver  to  use 

signab 

(a)  who  is  about  to  stop  on  a  highway  for  the  purpose 
of  receiving  or  discharging  children  or  receiving  or 
discharging  adults  who  have  developmental  handi- 
caps, shall  actuate  the  overhead  red  signal-lights  on 
the  bus; 

(b)  as  soon  as  the  bus  is  stopp)ed  for  a  purpose  set  out 
in  clause  (a),  shall  actuate  the  school  bus  stop  arm; 
and 

(c)  while  the  bus  is  stopped  for  a  purpose  set  out  in 
clause  (a)  on  a  highway  that  does  not  have  a 
median  strip,  shall  continue  to  operate  the  overhead 
red  signal-lights  and  stop  arm  until  all  passengers 
having  to  cross  the  highway  have  completed  the 
crossing. 

(7)  Clause  147  (1)  (a)  does  not  apply  to  a  driver  who  stops  em«p<>oo  to 
in  accordance  with  subsection  (6).  147  (i)  (.) 

(8)  No  person  shall  actuate  the  overhead  red  signal-lights  Restriction 
or  the  stop  arm  on  a  school  bus  on  a  highway  under  any  cir-  JgiuS  "^ 
cumstances  other  than  those  set  out  in  subsection  (6). 

(9)  No  person  shall  actuate  the  overhead  red  signal-lights  '<*e™ 
or  the  stop  arm  on  a  school  bus, 

(a)  at  an  intersection  controlled  by  an  operating  traffic 
control  signal  system; 

(b)  at  any  other  location  controlled  by  an  operating 
traffic  control  signal  system  at, 

(i)  a  sign  or  roadway  marking  indicating  where 
the  stop  is  to  be  made. 
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(ii)  the  area  immediately  before  entering  the 
nearest  crosswalk,  if  there  is  no  sign  or  mark- 
ing indicating  where  the  stop  is  to  be  made,  or 

(iii)  a  point  not  less  than  five  metres  before  the 
nearest  traffic  control  signal,  if  there  is  no 
sign,  marking  or  crosswalk;  or 

(c)  within  sixty  metres  from  a  location  referred  to  in 
clause  (a)  or  (b). 

Bus  loading        (^Q)  No  pcrson  shall  stop  a  school  bus  on  a  highway  for  the 
^"*  purpose  of  receiving  or  discharging  children  or  receiving  or 

discharging  adults  who  have  developmental  handicaps, 

(a)  opposite  a  designated  school  bus  loading  zone;  or 

(b)  at  a  designated  school  bus  loading  zone,  except  as 
close  as  practicable  to  the  right  curb  or  edge  of  the 
roadway. 


Duty  of 
drivers  when 
school  bus 
stopped 


(11)  Every  driver  or  street  car  operator,  when  meeting  on  a 
highway,  other  than  a  highway  with  a  median  strip,  a  stopped 
school  bus  that  has  its  overhead  red  signal-lights  flashing,  shall 
stop  before  reaching  the  bus  and  shall  not  proceed  until  the 
bus  moves  or  the  overhead  red  signal-lights  have  stopped 
flashing. 


Idem 


(12)  Every  driver  or  street  car  operator  on  a  highway,  when 
approaching  from  the  rear  a  stopped  school  bus  that  has  its 
overhead  red  signal-lights  flashing,  shall  stop  at  least  twenty 
metres  before  reaching  the  bus  and  shall  not  proceed  until  the 
bus  moves  or  the  overhead  red  signal-lights  have  stopped  flash- 
ing. 


Designating 
bus  loading 
zones 


(13)  A  council  of  a  municipality  may  by  by-law  designate 
school  bus  loading  zones,  in  accordance  with  the  regulations, 
on  highways  under  its  jurisdiction  and,  where  it  does  so,  sub- 
section (6)  does  not  apply  to  a  driver  about  to  stop  or 
stopping  in  a  zone  so  designated. 


When 
effective 


(14)  No  by-law  passed  under  subsection  (13)  becomes 
effective  until  the  highways  or  portions  thereof  affected  have 
signs  erected  in  compliance  with  this  Act  and  the  regulations. 


Regulations        (15)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


1989 


HIGHWAY  TRAFHC 


BUI  219 


15 


(a)  respecting  the  operation  of  vehicles  used  for  trans- 
porting children  or  for  transporting  adults  who  have 
developmental  handicaps; 

(b)  prescribing  the  type,  design  and  colour  of  vehicles 
referred  to  in  clause  (a)  and  the  markings  to  be  dis- 
played thereon; 

(c)  requiring  the  use  of  any  equipment  on  or  in  vehicles 
referred  to  in  clause  (a)  and  prescribing  the  stan- 
dards and  specifications  of  such  equipment; 

(d)  prescribing  the  qualifications  of  drivers  of  vehicles 
referred  to  in  clause  (a)  and  prohibiting  the  opera- 
tion thereof  by  unqualified  persons; 

(e)  requiring  the  inspection  of  vehicles  referred  to  in 
clause  (a); 

(f)  respecting  the  designation  of  school  bus  loading 
zones,  the  location  thereof,  the  erection  of  signs 
and  the  placing  of  markings  on  highways; 

(g)  prescribing  the  books  and  records  that  shall  be  kept 
by  persons  who  operate  vehicles  used  for  transport- 
ing children  or  for  transporting  adults  who  have 
developmental  handicaps; 

(h)  requiring  the  retention  of  prescribed  books  and  rec- 
ords within  vehicles  and  prescribing  the  information 
to  be  contained  and  the  entries  to  be  recorded  in 
the  books  or  records. 

(16)  Any  regulation  made  under  subsection  (15)  may  be  scope  of 
general  or  particular  in  its  application.  ^'^  "°" 

(17)  Every  person  who  contravenes  subsection  (11)  or  (12)  Penalty 
is  guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $250  and  not  more  than  $1,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 


(18)  An  offence  referred  to  in  subsection  (17)  committed  "p"^  '■'"" 
more  than  five  years  after  a  previous  conviction  for  either  of  subsequent 

offence 
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Idem 


the  offences  referred  to  in  subsection  (17)  is  not  a  subsequent 
offence  for  the  purpose  of  clause  (17)  (b). 

34.  Section  155  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  pedestrian  walking  a 
bicycle  in  circumstances  where  crossing  to  the  left  side  of  the 
highway  would  be  unsafe. 

35.  Subsection  158  (1)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  ''and  prohibiting  the  use  or  erection  of 
any  sign  or  type  of  sign  that  is  not  prescribed". 

36.  Subsection  169  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  ''Act"  in  the  ninth  line  "or  the  regulations"  and  by 
adding  at  the  end  thereof  "upon  the  inconsistency  arising". 

37.^1)  Subsection  181  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  15,  section  12,  is 
amended  by  inserting  after  "Act"  in  the  first  line  "or  any 
municipal  by-law  regulating  or  prohibiting  parking,  standing 
or  stopping". 

(2)  Subsection  181  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  63,  section  43,  is  amended  by 
inserting  after  "Act"  in  the  first  line  "or  any  municipal  by-law 
regulating  or  prohibiting  parking,  standing  or  stopping". 

38.  Section  184  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  61,  section  7  and  1985,  chapter  13, 
section  14,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Report  on 
disabled 
person 
parking 
by-law 
conviction 
R.S.O.  1980, 
c.  302 


(Ic)  Notwithstanding  subsection  (1),  a  judge,  provincial 
judge  or  justice  of  the  peace  who  makes  a  conviction  under  a 
municipal  by-law  passed  under  paragraph  119  or  150  of  sec- 
tion 210  of  the  Municipal  Act  for  the  improper  use  of  a  dis- 
abled person  parking  permit  issued  under  section  17a  or  the 
clerk  of  the  court  in  which  the  conviction  is  made  shall  forth- 
with certify  the  conviction  to  the  Registrar  setting  out  the 
name  and  address  of  the  person  convicted,  the  number  of  the 
disabled  person  parking  permit  used  in  the  offence,  the  name 
and  address  of  the  person  or  organization  in  whose  name  the 
disabled  person  parking  permit  is  issued,  the  date  the  offence 
was  committed  and  the  provision  of  the  by-law  contravened. 

39.  Section  185  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 
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(4)  Where  a  licence  consists  of  a  Photo  Card  and  a  Licence  Exception 
Card,  subsections  (2)  and  (3)  do  not  apply  to  the  Photo  Card 
portion  thereof. 

40.  Section  186  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Where  a  licence  consists  of  a  Photo  Card  and  a  Licence  Exception 
Card,  subsections  (1)  and  (2)  do  not  apply  to  the  Photo  Card 
portion  thereof. 

41.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

190a.— (1)  A  poUce  officer  who  finds  any  person  contra-  ^^'°  « 
vening  any  provision  under  this  Act  while  in  charge  of  a  bicy-  ** 

cle  may  require  that  person  to  stop  and  to  provide  identifica- 
tion of  himself  or  herself. 

(2)  Every  person  who  is  required  to  stop,  by  a  poUce  offi-  *<*«» 
cer  acting  under  subsection  (1),  shall  stop  and  identify  himself 

or  herself  to  the  police  officer. 

(3)  For  the  purposes  of  this  section,  giving  one's  correct  '*™ 
name  and  address  is  sufficient  identification. 

(4)  A  police  officer  may  arrest  without  warrant  any  person  '<**" 
who  does  not  comply  with  subsection  (2). 

42.  The  said  Act  b  further  amended  by  addmg  thereto  the 
following  section: 

192a. — (1)  A  poUce  officer  or  an  officer  appointed  for  '^''■^"^ 
carrying  out  the  provisions  of  this  Act  who  discovers  a  vehicle  JehSes  * 
apparently  abandoned  on  or  near  a  highway  or  a  motor 
vehicle  or  trailer  without  proper  number  plates  may  take  the 
vehicle  into  the  custody  of  the  law  and  may  cause  it  to  be 
taken  to  and  stored  in  a  suitable  place. 

(2)  All  costs  and  charges  for  removal,  care  or  storage  of  a  Costs  for 

vehicle  taken  or  stored  under  subsection  (1)  are  a  lien  upon  *'°"** 
the  vehicle  that  may  be  enforced  in  the  manner  provided  by 

Part  III  of  the  Repair  and  Storage  Liens  Act,  1989.  i«9.  c.  17 

COMPLEMENTARY  AMENDMENTS 


43.— <1)  Paragraph  119  of  section  210  of  the  Municipal  Act, 
being  chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  41,  section 
1,  is  repealed  and  the  following  substituted  therefor: 
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Parking  for 
disabled 
persons 
R.S.O.  1980, 
c.  198 


Parking 
facilities  for 
disabled 
persons 


R.S.O.  1980, 
c.  198 


119.  For  exempting  the  owners  and  drivers  of  vehicles  dis- 
playing a  disabled  person  parking  permit  issued  under  and  dis- 
played in  accordance  with  the  Highway  Traffic  Act  and  the 
regulations  made  thereunder  from  any  provision  of  a  by-law 
passed  by  the  council  under  this  Act  or  under  any  other  gen- 
eral or  special  Act  for  prohibiting  or  regulating  the  parking, 
standing  or  stopping  of  vehicles  on  any  highway  or  part 
thereof  under  the  jurisdiction  of  the  council. 

(a)    A  by-law  passed  under  this  paragraph, 

(i)  may  regulate  or  prohibit  the  parking,  standing 
or  stopping  of  vehicles  displaying  a  disabled 
person  parking  permit,  and  the  provisions 
authorized  by  this  subclause  may  be  different 
from  and  in  conflict  with  the  provisions  of  any 
other  by-law  of  the  municipality  for  prohibit- 
ing or  regulating  the  parking,  standing  or 
stopping  of  vehicles  on  a  highway  or  part 
thereof  under  the  jurisdiction  of  the  council, 

(ii)  shall  prescribe  the  conditions  of  use  of  a  disa- 
bled person  parking  permit,  and  shall  prohibit 
the  improper  use  thereof,  and 

(iii)  may  provide  for  the  removal  or  impounding 
of  any  vehicle,  at  its  owner's  expense,  parked 
or  left  contrary  to  the  by-law. 

(2)  Paragraph  150  of  the  said  section  210  is  repealed  and  the 
following  substituted  therefor: 

150.  For  requiring  the  owners  or  operators  of  parking  lots 
or  other  parking  facilities  to  which  the  public  has  access, 
whether  on  payment  of  a  fee  or  otherwise,  to  provide  desig- 
nated parking  spaces  for  the  sole  use  of  vehicles  displaying  a 
disabled  person  parking  permit  issued  under  and  displayed  in 
accordance  with  the  Highway  Traffic  Act  and  the  regulations 
made  thereunder  and  for  prohibiting  the  use  of  such  spaces  by 
other  vehicles. 


(a)    A  by-law  passed  under  this  paragraph, 

(i)  may  specify  the  dimensions  of  parking  spaces 
to  be  provided  for  the  sole  use  of  vehicles  dis- 
playing a  disabled  person  parking  permit,  and 
the  number  of  such  spaces  to  be  provided  by 
each  owner  or  operator  of  a  parking  lot  or 
other  parking  facility,  which  number  may  be 
based  upon  a  proportion  of  the  total  number 
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of  parking  spaces  in  the  parking  lot  or  parking 
facility  to  which  the  public  has  access, 

Xii)  shall  prescribe  the  conditions  of  use  of  a  disa- 
bled person  parking  permit,  and  shall  prohibit 
the  improper  use  thereof,  and 

(iii)  may  provide  for  the  removal  or  impounding 
of  any  vehicle,  at  its  owner's  expense,  parked 
or  left  contrary  to  the  by-law. 

44.— <1)  This  Act,  except  sections  3,  9,  18,  22,  32,  33,  37,  Commena- 
138,  41  and  43,  comes  into  force  on  the  day  it  receives  Royal  ""^ 
lAssent. 

(2)  Sections  3,  9,  18,  22,  32,  33,  37,  38,  41  and  43  come  into  id«- 
[iorce  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
JGovemor. 


45.  The  short  titk  of  this  Act   is  the  Highway  Trqffic  Ston  tide 
imendment  Act,  1989. 
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EXPLANATORY  NOTES 

The  Bill  amends  the  Environmental  Protection  Act  and  the  Ontario  Water  Resources 
Act.  The  amendments  are  grouped  in  three  Parts  as  follows: 

PART  I— STAYS  ON  APPEALS 

Part  I  of  the  Bill  provides  that  decisions  and  orders  under  the  two  Acts  will  no 
longer  be  automatically  stayed  on  appeal  to  the  Environmental  Appeal  Board.  The 
Board  may  grant  a  stay  in  certain  circumstances. 

PART  II— WORK  DONE  BY  MINISTRY 

Part  II  of  the  Bill  amends  the  two  Acts  to  permit  the  Minister  or  Director  to  cause 
things  to  be  done  in  a  variety  of  circumstances,  including  the  following: 

1.  An  order  or  decision  made  under  either  Act  requiring  the  things  to  be  done  is 
stayed. 

2.  An  order  or  decision  made  under  either  Act  requiring  the  things  to  be  done  is 
not  likely  to  be  complied  with  satisfactorily. 

3.  The  Director  has  authority  to  make  an  order  or  decision  under  either  Act 
requiring  a  person  to  do  the  things,  but  the  identity  of  the  person  cannot  be 
ascertained. 

The  Director  may  serve  an  order  to  pay  the  costs  of  doing  things  on  any  person 
required  by  an  order  or  decision  to  do  them.  As  well,  if,  after  the  Minister  or  Director 
causes  something  to  be  done,  the  Director  ascertains  the  identity  of  a  jserson  who  could 
have  been  required  to  do  the  thing,  an  order  to  pay  may  be  served  on  that  person. 

An  order  to  pay  may  be  filed  with  the  Ontario  Court  (General  Division)  and  enforced  as 
an  order  of  the  court.  As  well,  costs  specified  in  an  order  to  pay  may  be  collected  as 
taxes  in  respect  of  land  and  may  be  recovered  from  deposits  and  financial  assurances 
given  by  the  person  served  with  the  order. 

PART  III— MISCELLANEOUS  AMENDMENTS 

Part  III  of  the  Bill  contains  miscellaneous  amendments  to  the  two  Acts,  including 
the  following: 

1.  Amendments  are  made  with  respect  to  the  classes  of  f)eople  who  can  be  served 
with  orders  under  the  Environmental  Protection  Act. 

2.  Provision  is  made  for  flexibility  in  the  way  documents  may  be  served  under  the 
two  Acts. 

3.  Certain  penalties  are  increased. 

4.  Limitation  periods  within  which  proceedings  for  an  offence  committed  under 
either  Act  must  be  brought  are  extended. 

5.  Certain  orders  affecting  land  may  be  registered  on  the  title  of  the  land. 


BiU220  1990 

An  Act  to  amend  the  Environmental  Protection  Act 
and  the  Ontario  Water  Resources  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

STAYS  ON  APPEAL 

Environmental  Protection  Act 

1.  Subsection  122  (2)  of  the  Environmental  Protection  Act,  ^^.o.  ii 
re-enacted  by  the 
tion  17,  is  repealed. 


as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52,  sec-  ^'  '^' 


2.  Section  122b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  19,  is  repealed. 

3.  The  Act  is  amended  by  adding  the  following  section: 

122c. — (1)  The  commencement  of  a  proceeding  before  No  automatic 
the  Board  does  not  stay  the  operation  of  a  decision  or  order  appeal" 
made  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  124e. 

(2)  The  Board  may,  on  the  application  of  a  party  to  a  pro-  ^o"*^  "^y 
ceeding  before  it,  stay  the  operation  of  a  decision  or  order,  *™"*  ****' 
other  than  an  order  to  monitor,  record  and  report. 

(3)  The  Board  shall  not  stay  the  operation  of  a  decision  or  ^^^"  ^^y 
order  if  doing  so  would  result  in,  ^m©? 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  the 
quality  of  the  natural  environment  for  any  use  that 
can  be  made  of  it;  or 
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(c)    injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 


Right  to 
apply  to 
remove  stay: 
new  circum- 
stances 


Right  to 
apply  to 
remove  stay: 
new  party 


Removal  of 
stay  by 
Board 


(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a 
stay  if  relevant  circumstances  have  changed  or  have  become 
known  to  the  party  since  the  stay  was  granted,  and  the  Board 
may  grant  the  application. 

(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party, 
apply  for  the  removal  of  the  stay,  and  the  Board  may  grant 
the  application. 

(6)  The  Board,  on  the  application  of  a  party  under  subsec- 
tion (4)  or  (5),  shall  remove  a  stay  if  failure  to  do  so  would 
have  one  or  more  of  the  results  mentioned  in  clauses  (3)  (a) 
to  (c). 


4.  Section  123  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  3,  is  further  amended  by 
adding  the  following  subsections: 


(4)  An  appeal  of  a  decision  of  the  Board  to  the  Divisional 


Decision  of 

automatSaiiy   Court  or  to  the  Minister  does  not  stay  the  operation  of  the 
stayed  on       decision,  unless  the  Board  orders  otherwise. 

appeal 

Divisional  (5)  Where  a  decision  of  the  Board  is  appealed  to  the  Divi- 

Mini^eTmay   sional  Court  or  to  the  Minister,  the  Divisional  Court  or  the 
grant  or  set     Minister  may, 

aside  stay 

(a)  stay  the  operation  of  the  decision;  or 

(b)  set  aside  a  stay  ordered  by  the  Board  under  subsec- 
tion (4). 

Ontario  Water  Resources  Act 


R.S.O. 
c,  361 


1980,  5.  Subsection  22-1  (7)  of  the  Ontario  Water  Resources  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1981,  chapter  50,  section 
1,  is  repealed. 


6. — (1)  Subsection  61  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  81,  is  further 
amended  by  striking  out  ''other  than  an  emergency  order"  in 
the  second  and  third  lines. 


(2)  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsection: 
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(la)  Subsection  (1)  does  not  apply  in  respect  of  a  direction,  £''«?««": 
order,  report  or  notice  that,  in  the  Director's  opinion,  is  oISkT"*^ 
made,  given  or  issued  in  an  emergency  by  reason  of, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  immediate  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or  animal 
life. 

7.  Section  62  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  4,  is  repealed. 

8.  Section  64  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  6,  is  repealed  and  tlie  fol- 
lowing substituted: 

64. — (1)  The  commencement  of  a  proceeding  before  the  No  automatic 
Environmental  Appeal  Board  does  not  stay  the  operation  of  a  l^°" 
direction,  order,  report,  notice  or  decision  made,  issued  or 
given  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  48e. 

(2)  The  Environmental  Appeal  Board  may,  on  the  appli-  £""'«»■ 
cation  of  a  party  to  a  proceeding  before  it,  stay  the  operation  Appeal 
of  a  direction,  order,  report,  notice  or  decision.  bo*'<*  "»y 

^  grant  suy 

(3)  The  Environmental  Appeal  Board  shall  not  stay  the  ^♦^n  «*y 

^    '    .  -         ..  /^^  ••••*■    mav  not  be 

Operation  of  a  direction,  order,  report,  notice  or  decision  if  granted 
doing  so  would  result  in, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 

(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a  "^'R*"  '° 
stay  if  relevant  circumstances  have  changed  or  have  become  rcmove°stay: 
known  to  the  party  since  the  stay  was  granted,  and  the  Envi-  "«*  circum- 
ronmental  Appeal  Board  may  grant  the  application.  *  *"*** 

(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a  •^'Rj"  |° 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party,  remove  stay: 

new  party 
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apply  for  the  removal  of  the  stay,  and  the  Environmental 
Appeal  Board  may  grant  the  application. 

Removal  of         (6)  xhe  Environmental  Appeal  Board,  on  the  application 

Environ-  o^  ^  party  Under  subsection  (4)  or  (5),  shall  remove  a  stay  if 

mental  failure  to  do  so  would  have  one  or  more  of  the  results  men- 

Boa^d'  tioned  in  clauses  (3)  (a)  to  (c). 

PART  II 

WORK  DONE  BY  MINISTRY 

Environmental  Protection  Act 

R.S.O.  1980.        9.  Subsection  41  (2)  of  the  Environmental  Protection  Act  is 

c    141 

repealed. 

10.  Section  43  of  the  Act  is  repealed. 

11.  Subsection  68  (2)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  11,  is  repealed. 

12.  The  Act  is  amended  by  adding  the  followmg  Part: 

PART  XI-A 

WORK  DONE  BY  MINISTRY 

Minister  may        124a.  Where  an  order  or  decision  made  under  this  Act  is 
to"be  donf     Stayed,  the  Minister  may  cause  to  be  done  any  thing  required 
by  the  order  or  decision. 

Director  may       124b. — (1)  Where  an  order  or  decision  made  under  this 
to"be  doUr     Act  is  not  stayed,  the  Director  may  cause  to  be  done  any 
thing  required  by  it  if, 

(a)    a  person  required  by  the  order  or  decision  to  do  the 
thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  order  or  decision  promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  order  or  decision  competently, 
or 
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(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  order  or  decision;  or 

(b)    in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 


Notice  of 
intent  to 


(2)  The  Director  shall  give  notice  of  an  intention  to  cause  a 
thing  to  be  done  under  subsection  (1)  to  each  person  required  cause  things 
by  an  order  or  decision  made  under  this  Act  to  do  the  thing.      '«  ^  *>"« 

(3)  A  person  who  receives  a  notice  under  subsection  (2)  '<*«" 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 

124c.  Where  the  Director  is  authorized  by  this  Act  to  p«[*o"  ''•'''« 

J  1  .  J    unknown: 

make  a  decision  or  order  requinng  a  person  to  do  a  thmg  and  Director  may 
the  identity  of  the  person  cannot  be  ascertained,  the  Director  "«»«  '•''"b* 

1        1  •     ^     L     J  to  be  done 

may  cause  the  thmg  to  be  done. 

124d. — (1)  A  person  who  is  responsible  for  doing  a  thing  ^Eut 
under  section  124a,  124b  or  124c  may,  for  the  purpose,  enter  judicial  order 
any  place  on  or  in  which  the  thing  is  to  be  done  and  any  adja- 
cent place  without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  place;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person; 

(ii)  impairment  or  serious  risk  of  impairment  of 
the  quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it;  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 

(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence  ^J^*^„ 
under  oath  that  there  is  reasonable  ground  to  believe  that  entry"""* 
entry  into  or  on  a  place  is  necessary  for  the  purpose  of  doing  a 

thing  under  section  124a,  124b  or  124c,  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  the  person  named  in 
the  warrant  to  make  the  entry  and  do  the  thing. 

(3)  A  warrant  issued  under  subsection  (2)  shall,  fnd?xtS!>  of 

warrant 
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(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 


Extension  of 
time 


Use  of  force 


Assistance 


(b)    state  when  the  warrant  expires. 

(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 

(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection 
(2)  to  enter  a  place  for  the  purpose  of  doing  a  thing  may  call 
on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 

(6)  A  person  named  in  a  warrant  issued  under  subsection 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 


Application         (7)  \  justice  of  the  peace  may  receive  and  consider  an 
noticT  application  for  a  warrant  or  extension  of  a  warrant  under  this 

section  without  notice  to  the  owner  or  occupier  of  the  place. 


Identification 


(8)  On  the  request  of  an  owner  or  occupier  of  the  place,  a 
person  who  exercises  a  power  conferred  under  subsection  (1) 
or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 


Order  to  pay  124e. — (1)  The  Director  may  issue  an  order  to  pay  the 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  an  order  or 
decision  made  under  this  Act  to  do  the  thing. 


Idem 


(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  decision  or  order  requiring  the  thing  to  be 
done  could  have  been  issued  under  this  Act,  the  Director  may 
issue  an  order  to  pay  the  costs  of  doing  the  thing  to  that  per- 
son. 


Order  to  (3)  An  Order  under  subsection  (1)  or  (2)  to  pay  costs  shall 

pay:  contents     •       ,      ,  \    /  \    /  r    j 

mclude, 

(a)    a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 


(b)    a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 
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(c)    a  direction  that  the  person  to  whom  with  the  order 
is  issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  •'*«'" 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 


124f.  At  a  hearing  by  the  Board  on  an  order  to  pay  costs,  ^^V.^ 
the  Director  may,  on  reasonable  notice  to  all  parties,  ask  the  order  to  pay 
Board  to  amend  the  order  by  adding  new  items  of  cost  or  by  "**^  ^  . 
increasing  the  amounts  set  out  in  the  order.  SoaJd 


124s.  At  a  hearing  by  the  Board  on  an  order  under  sub-  ^*^'  ^°*^ 

<^.      ,,^  1  r  ji    •  t_-  tn^y  consider 

section  124e  (1)  to  a  person  to  pay  the  costs  of  domg  things,  at  heanngon 

iubs.  I24e 

(1) 

order  to  pay 


the  Board  shall  consider  only  whether  any  of  the  costs  speci- 
fied in  the  order, 


(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  an  order  or  decision  made  under  this  Act, 
as  amended  by  any  Board  decision  or  on  any  appeal 
from  a  Board  decision;  or 

(b)  are  unreasonable  having  regard  to  what  was  done. 

124h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local 
registrar  of  the  Ontario  Court  (General  Division)  and 
enforced  as  if  it  were  an  order  of  the  court. 


(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  Ontario  Court  (General 
Division)  under  subsection  (1)  and,  for  the  purpose,  the  date 
of  filing  shall  be  deemed  to  be  the  date  of  the  order. 


Order  to  pay 
may  be 
enforced  as 
judgment  of 
the  Ontario 
Court 
(General 
Division) 

Interest 
1964,  c.  II 


1241.— (1)  For  the  purposes  of  subsections  (2)  and  (5),  a  interpretation 
thing  done  as  a  result  of  activities  or  conditions  on  real  prop- 
erty is  a  thing  done  in  connection  with  that  property,  whether 
or  not  the  work  is  done  on  that  property. 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who  *^*^^ 
owns   real   prof>erty   in   a    municipality,    and   the    Director  o^r  to  pay 
instructs  the  municipality  to  recover  amounts  specified  in  the  '""y  ^ 
order  that  relate  to  things  done  in  connection  with  that  prop-  J^xes  ^  ** 
erty,  the  municipality  shall  have  a  lien  on  the  property  for 
those  amounts  and  they  shall  be  deemed  to  be  municipal  taxes 
in  respect  of  the  property  and  shall  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  the 
same  way  and  with  the  same  priorities  as  municipal  taxes. 
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(3)  Money  collected  under  subsection  (2),  less  the  costs 
attributable  to  the  collection,  shall  be  paid  by  the  municipality 
to  the  Treasurer  of  Ontario,  but  only  to  the  extent  that  the 
payments  do  not  have  the  effect  of  reducing  amounts  to  be 
distributed  or  retained  by  the  municipality  under  any  other 
Act. 


Idem 


1984,  c.  48 


(4)  Amounts  deemed  to  be  municipal  taxes  in  respect  of 
property  under  subsection  (2)  shall  not  be  included  in  the  can- 
cellation price  of  the  property  for  the  purposes  of  the  Munici- 
pal Tax  Sales  Act,  1984,  unless  the  treasurer  of  the  municipal- 
ity considers  that  it  would  be  in  the  interest  of  the  municipal- 
ity to  include  them. 


Idem, 

territory 
without 
municipal 
organization 
R.S.O.  1980. 
c.  399 


(5)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  real  property  in  territory  without  municipal  organiza- 
tion, and  the  Director  instructs  the  Land  Tax  Collector 
appointed  under  the  Provincial  Land  Tax  Act  to  recover 
amounts  specified  in  the  order  that  relate  to  things  done  in 
connection  with  that  property,  the  Crown  shall  have  a  lien  on 
the  property  for  those  amounts  and  they  shall  be  deemed  to 
be  taxes  in  respect  of  the  property  imposed  under  section  3  of 
the  Provincial  Land  Tax  Act  and  may  be  collected  in  the  same 
way  and  with  the  same  priorities  as  taxes  under  that  Act. 


J***"  (6)  An  instruction  under  subsection  (2)  or  (5)  shall  state 

which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  property. 


Costs 

specified  in 
order  to  pay 
may  be 
recovered 
from  deposit, 
financial 
assurance 


124j.  Where  an  order  to  pay  costs  is  directed  to  a  person 
who  has  given  a  deposit  under  section  34  or  financial  assur- 
ance under  Part  X-A,  the  deposit  or  financial  assurance  may 
be  used  to  recover  amounts  specified  in  the  order  to  pay. 

13.  Section  143  of  the  Act  is  repealed. 

14.  Subsection  146  (la)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  14,  is  amended  by 
inserting  after  '*Act"  in  the  second  line  '*other  than  an  order 
under  section  124e". 

Ontario  Water  Resources  Act 


R.S.O.  1980, 
c.  361 


15.  The  Ontario  Water  Resources  Act  is  amended  by  adding 
the  following  sections: 
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48a. — (1)  Where   a   direction,   order  or  decision   made  M'n'««r  "«> 
under  this  Act  is  stayed,  the  Minister  may  cause  to  be  done  J^"be  dont 
any  thing  required  by  the  direction,  order  or  decision. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  Exception 
made  under  section  33. 

48b. — (1)  Where  a  direction,  order  or  decision  made  by  Director  may 
the  Director  or  Minister  under  this  Act  is  not  stayed,  the  fo"S  donf 
Director  may  cause  to  be  done  any  thing  required  by  it  if, 

(a)  a  person  required  by  the  direction,  order  or  deci- 
sion to  do  the  thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  direction,  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  direction,  order  or  decision 
promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  direction,  order  or  decision  com- 
petently, or 

(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  direction,  order  or  decision;  or 

(b)  in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  E«cep<>on 
made  under  section  33. 

(3)  The  Director  shall  give  notice  of  an  intention  to  cause  a  '^°**«  °^ 
thing  to  be  done  under  this  section  to  each  person  required  by  caui  thinp 
a  direction,  order  or  decision  made  under  this  Act  to  do  the  '«  ^e  done 
thing. 

(4)  A  person  who  receives  a  notice  under  subsection  (3)  '<*«™ 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 


48c.  Where  the  Director  is  authorized  by  this  Act  to  p«^"  ''**''* 
make  a  direction,  order  or  decision  requiring  a  person  to  do  a  Dire'«or"ma> 
thing  and  the  identity  of  the  person  cannot  be  ascertained,  the  ^*^  •*""8* 
Director  may  cause  the  thing  to  be  done.  *°  **  *"* 
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Entry  on  48d. — (1)  A  pcrsoii  who  is  responsible  for  doing  a  thing 

judicial' order  undcr  section  48a,  48b  or  48c  may,  for  the  purpose,  enter  on 

land  on  which  the  thing  is  to  be  done  and  on  adjacent  lands 

without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  land;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person, 

(ii)  impairment  or  serious  risk  of  impairment  of 
any  waters  or  any  use  of  waters,  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 


Warrant 
authorizing 
entry  on  land 


(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
under  oath  that  there  is  reasonable  ground  to  believe  that 
entry  on  certain  land  is  necessary  for  the  purpose  of  doing  a 
thing  under  section  48a,  48b  or  48c,  the  justice  of  the  peace 
may  issue  a  warrant  authorizing  the  person  named  in  the  war- 
rant to  enter  and  do  the  thing  on  the  land. 


Execution 
and  expiry  of 
warrant 


(3)  A  warrant  issued  under  subsection  (2)  shall, 

(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 

(b)  state  when  the  warrant  expires. 


Extension  of 
time 


(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 


Use  of  force 


(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection 
(2)  to  enter  on  land  for  the  purpose  of  doing  a  thing  may  call 
on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 


Assistance 


(6)  A  person  named  in  a  warrant  issued  under  subsection 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 
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(7)  A  justice  of  the  peace  may  receive  and  consider  an  ^JPjj*^*''°" 
application  for  a  warrant  or  extension  of  a  warrant  under  this  notice 
section  without  notice  to  the  owner  or  occupier  of  the  land. 


(8)  On  the  request  of  an  owner  or  occupier  of  the  land,  a  identification 
person  who  exercises  a  power  conferred  under  subsection  (1) 
or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 

48e. — (1)  The  Director  may  issue  an  order  to  pay  the  order  to  pay 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  a  direction, 
order  or  decision  made  under  this  Act  to  do  the  thing. 

(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be  '<*«'" 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  direction,  order  or  decision  requiring  the 
thing  to  be  done  could  have  been  issued  under  this  Act,  the 
Director  may  issue  an  order  to  pay  the  costs  of  doing  the 
thing  to  that  person. 

(3)  An  order  under  subsection  (1)  or  (2)  to  pay  costs  shall  ^"^^  •« 

.\'',  \    /  \    /         r   J  pgy.  contents 

mclude, 

(a)  a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 

(b)  a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 

(c)  a  direction  that  the  person  to  whom  the  order  is 
i  issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

,         (4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  '<**'" 
mclude  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 


48f.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  to  pay  costs,  the  Director  may,  on  reasonable  notice 
to  all  parties,  ask  the  Environmental  Appeal  Board  to  amend 
the  order  by  adding  new  items  of  cost  or  by  increasing  the 
amounts  set  out  in  the  order. 

48g.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  under  subsection  48e  (1)  to  a  person  to  pay  the  costs 
of  doing  things,  the  Environmental  Appeal  Board  shall  con- 
sider only  whether  any  of  the  costs  specified  in  the  order. 


Costs 

specified  in 
order  to  pay 
may  be 
increased  by 
Environ- 
mental 
Appeal 
Board 
What 
Environ- 
mental 
Appeal 
Board  may 
consider  at 
hearing  on 
subs.  48e  (1) 
order  to  pay 
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Order  to  pay 
may  be 
enforced  as 
judgment  of 
the  Ontario 
Court 
(General 
Division) 

Interest 
1984,  c.  1 1 


(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  a  direction,  order  or  decision  made  under 
this  Act,  as  amended  by  any  Environmental  Appeal 
Board  decision  or  on  any  appeal  from  an  Environ- 
mental Appeal  Board  decision;  or 

(b)  are  unreasonable  having  regard  to  what  was  done. 

48h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local 
registrar  of  the  Ontario  Court  (General  Division)  and 
enforced  as  if  it  were  an  order  of  the  court. 


(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  Ontario  Court  (General 
Division)  under  subsection  (1)  and,  for  the  purpose,  the  date 
of  filing  shall  be  deemed  to  be  the  date  of  the  order. 


Interpretation  48|. — (J)  Por  the  purposes  of  subscctions  (2)  and  (5),  a 
thing  done  as  a  result  of  activities  or  conditions  on  land  is  a 
thing  done  in  connection  with  that  land,  whether  or  not  the 
work  is  done  on  that  land. 


Costs 

specified  in 
order  to  pay 
may  be 
collected  as 
taxes 


Idem 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  a  municipality,  and  the  Director  instructs  the 
municipality  to  recover  amounts  specified  in  the  order  that 
relate  to  things  done  in  connection  with  that  land,  the  munici- 
pality shall  have  a  lien  on  the  land  for  those  amounts  and  they 
shall  be  deemed  to  be  municipal  taxes  in  respect  of  the  land 
and  shall  be  added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  the  same  way  and  with  the  same 
priorities  as  municipal  taxes. 

(3)  Money  collected  under  subsection  (2),  less  the  costs 
attributable  to  the  collection,  shall  be  paid  by  the  municipality 
to  the  Treasurer  of  Ontario,  but  only  to  the  extent  that  the 
payments  do  not  have  the  effect  of  reducing  amounts  to  be 
distributed  or  retained  by  the  municipality  under  any  other 
Act. 


Idem 


1984,  c.  48 


(4)  Amounts  deemed  to  be  municipal  taxes  in  respect  of 
land  under  subsection  (2)  shall  not  be  included  in  the  cancella- 
tion price  of  the  land  for  the  purposes  of  the  Municipal  Tax 
Sales  Act,  1984,  unless  the  treasurer  of  the  municipality  con- 
siders that  it  would  be  in  the  interest  of  the  municipality  to 
include  them. 


Idem, 

territory 

without 

municipal 

organization 


(5)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  territory  without  municipal  organization,  and  the 


1990  ENVIRONMENfTAL  PROTECTION  STATUTE  Bill  220  13 


Director  instructs  the  Land  Tax  Collector  appointed  under  the 
Provincial  Land  Tax  Act  to  recover  amounts  specified  in  the  R so.  i980. 
order  that  relate  to  work  done  in  connection  with  that  land,  '^  ^^ 
the  Crown  shall  have  a  lien  on  the  land  for  those  amounts  and 
they  shall  be  deemed  to  be  taxes  in  respect  of  the  land 
imposed  under  section  3  of  the  Provincial  Land  Tax  Act  and 
may  be  collected  in  the  same  way  and  with  the  same  priorities 
as  taxes  under  that  Act. 

(6)  An  instruction  under  subsection  (2)  or  (5)  shall  state  '<*«"' 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  land. 

48j.  Where  an  order  to  pay  costs  is  directed  to  a  person  ^'"'V 
who  has  given  financial  assurance  under  Part  X-A  of  the  oS'r'to  p«y 
Environmental  Protection  Act,  the  financial  assurance  may  be  "^y  ** 
used  to  recover  amounts  specified  in  the  order  to  pay.  fSm*'*** 

financul 

16.  Section  55  of  the  Act,  as  amended  by  the  Sututes  of  ^j ""Toso 
Ontario,  1988,  chapter  54,  section  88,  is  repealed.  c.  ui 

17.  Subsection  66  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  68,  section  41  and  amended  by  1988, 
chapter  54,  section  88,  is  further  amended  by  inserting  after 
''Act'*  in  the  third  line  "other  than  an  order  under  section 
48e'\ 

PARTUI 

MISCELLANEOUS 

Environmental  Protection  Act 

18.  Subsection  6  (1)  of  the  Environmental  Protection  Act^  as  "s.o.  i9M. 
amended  by  the  Statutes  of  OnUrio,  1986,  chapter  68,  section  *"'  "' 

3  and  1988,  chapter  54,  section  3,  is  repealed  and  the  following 
substituted: 

(1)  When  the  report  of  a  provincial  officer  contains  a  find-  Sf!!'!"' 
ing  that  a  contaminant  discharged  into  the  natural  environ- 
ment is  a  contaminant  the  use  of  which  is  prohibited  by  the 
regulations  or  is  being  discharged  in  contravention  of  section 
13  or  the  regulations,  the  Director  may  issue  a  control  order 
directed  to, 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 


orders 
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(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

19.  Subsection  7  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  4,  is  further  amended  by 
strildng  out  'Hhe  person  responsible  for  the  source  of  contami- 
nant" at  the  end  and  by  adding  the  following  clauses: 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

20.  Section  16  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

Remedial  |5,  Where  any  person  causes  or  permits  the  discharge  of  a 

contaminant  into  the  natural  environment,  so  that  land, 
water,  property,  animal  life,  plant  life,  or  human  health  or 
safety  is  injured,  damaged  or  endangered,  or  is  likely  to  be 
injured,  damaged  or  endangered,  the  Director  may  order  the 
person  to, 

(a)  repair  the  injury  or  damage; 

(b)  prevent  the  injury  or  damage;  or 

(c)  where  the  discharge  has  damaged  or  endangered  or 
is  likely  to  damage  or  endanger  existing  water  sup- 
plies, provide  alternate  water  supplies. 

21.  Subsection  17  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  6  and  amended  by 
1988,  chapter  54,  section  13,  is  further  amended  by  striking 
out  ''or  who  has"  in  the  third  line  and  substituting  ''or  owned 
or  who  has  or  had". 

22.  Subsection  41  (1)  of  the  Act  is  amended  by  striking  out 
"the  occupant  or  the  person  having"  in  the  fourth  line  and 
substituting  "an  owner  or  previous  owner,  an  occupant  or  pre- 
vious occupant  or  a  person  who  has  or  had". 

23.  Section  42  of  the  Act  is  amended  by  striking  out  "the 
owner"  in  the  third  line  and  substituting  "an  owner  or  previ- 
ous owner". 
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24.  The  Act  is  amended  by  renumbering  section  122a,  as 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52,  section 
18,  as  section  122b  and  by  adding  the  following  section: 

122a.  The  Board  shall  extend  the  time  in  which  a  person  Extei»ion  of 
may  give  a  notice  under  section  121  or  122  requiring  a  hearing  requiring 
on  an  order  or  decision  where,  in  the  Board's  opinion,  it  is  heanng 
just  to  do  so  because  service  of  the  order  or  decision  on  the 
person  did  not  give  the  person  notice  of  the  order  or  decision. 

25.  Subsection  136  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  23  and  19SHS,  chapter 
54,  section  45,  is  further  amended  by  adding  the  following 
clauses: 

(r)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  documents  given  or  served  under 
this  Act; 

(s)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

26.— (1)  Subsection  142  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  Any  document  given  or  served  under  this  Act  or  the  service 
regulations  is  sufficiently  given  or  served  if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations 
respecting  service. 

(2)  Subsection  142  (2)  of  the  Act  is  amended  by  ^riking  out 
"registered"  in  the  first  line. 

27.  Subsection  146a  (1)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  15  and  amended  by 
1989,  chapter  72,  section  32,  is  repealed  and  the  following 
substituted: 

(1)  Every  corporation  convicted  of  a  contravention  of  sub-  Penalty  re 
section  13(l)orll9(l)is  liable  on  conviction  for  each  day  or  pollution 
part  of  a  day  on  which  the  offence  occurs  or  continues  to  a 
fine  of  not  less  than  $2,000  and  not  more  than  $200,000  on  a 


16 


Bill  220 


ENVIRONMENTAL  PROTECTION  STATUTE 


1990 


Penalty 
where 

adverse  effect 
occurs 


Idem, 
corporation 


Limitation 


first  conviction  and  not  less  than  $4,000  and  not  more  than 
$400,000  on  each  subsequent  conviction  and  not  as  provided 
in  section  146. 

28.  Subsections  147  (3)  and  (4)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  68,  section  16  and 
amended  by  1988,  chapter  54,  section  49  and  1989,  chapter  72, 
section  32,  are  repealed  and  the  following  substituted: 

(3)  Where  a  natural  person  is  convicted  of  an  offence  refer- 
red to  in  subsection  (1)  that  results  in  an  adverse  effect,  the 
person  is  liable,  for  each  day  on  which  the  offence  occurs  or 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$50,000  on  a  first  conviction  and  not  less  than  $4,000  and  not 
more  than  $100,000  on  each  subsequent  conviction,  instead  of 
the  fine  elsewhere  provided  for  the  offence. 

(4)  Where  a  corporation  is  convicted  of  an  offence  referred 
to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  cor- 
poration is  liable,  for  each  day  on  which  the  offence  occurs  or 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$1,000,000  on  a  first  conviction  and  not  less  than  $4,000  and 
not  more  than  $2,000,000  on  each  subsequent  conviction, 
instead  of  the  fine  elsewhere  provided  for  the  offence. 

29.  Section  148  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 

148. — (1)  Proceedings  for  an  offence  under  this  Act  or  the 
regulations  shall  not  be  commenced  later  than  two  years  after 
the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 
4. 


Idem 


(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 


Idem 


30.  Section  149  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  25,  is  amended  by  adding 
the  following  subsection: 

(2)  A  person  who  has  authority  under  this  Act  to  order  that 
a  thing  be  done  on  or  in  any  place  also  has  authority  to  order 
any  person  who  owns,  occupies  or  has  the  charge,  manage- 
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merit  or  control  of  the  place  to  permit  access  to  the  place  for 
the  purpose  of  doing  the  thing. 

31.  The  Act  is  further  amended  by  adding  the  following 
section: 

150. — (1)  A  person  who  has  authority  under  this  Act  to  certain 
maice  an  order  or  decision  affecting  real  property  also  has  rcai'^pTrty 
authority  to  prohibit  any  person  with  an  interest  in  the  prop-  prohibited 
erty  from  dealing  with  the  property  in  any  way  without  first 
giving  a  copy  of  the  order  or  decision  to  each  person  acquiring 
an  interest  in  the  property  as  a  result  of  the  dealing. 

(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub-  Registration 
section  (1)  may  be  registered  in  the  proper  land  registry  office  prohibnion$ 
on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 

the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(3)  A  prohibition  set  out  in  a  certificate  that  is  registered  ■'**"' 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 

to  be  directed  to  each  p)erson  who  subsequently  acquires  an 
interest  in  the  real  property. 

(4)  A  dealing  with  real  property  by  a  person  who  is  prohib-  Prohibited 
ited  under  subsection  (1)  or  (3)  from  dealing  with  the  prop-  voidlSS 
erty  without  giving  a  copy  of  an  order  or  decision  is  voidable 

at  the  instance  of  a  person  who  was  not  given  the  copy  before 
acquiring  an  interest  in  the  property  as  a  result  of  the  dealing. 

(5)  A  certificate  of  withdrawal  of  a  prohibition  referred  to  Re«»«ra«K)n 
in  this  section  may  be  registered  in  the  proper  land  registry  of  plihibiYion 
office  on  the  title  of  the  real  property  to  which  the  prohibition 

relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(6)  On  the  registration  under  the  Registry  Act  of  a  certifi-  '<**"' 

cate  of  withdrawal  of  a  prohibition  in  accordance  with  subsec-  f  ^4?  "*** 
tion  (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 

(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi-  '«'«'" 
tion  in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 
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Ontario  Water  Resources  Act 

32.  Subsection  44  (1)  of  the  Ontario  Water  Resources  Art, 
as  amended  by  the  Statutes  of  Ontario,  1981,  chapter  50,  sec- 
tion 2,  1983,  chapter  51,  section  3,  1986,  chapter  68,  section  35 
and  1988,  chapter  54,  section  76,  is  further  amended  by  adding 
the  following  clauses: 

(ta)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  document  given  or  served  under 
this  Act; 

(tb)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

33.  Section  54  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  50,  section  3,  is  repealed  and  the  fol- 
lowing substituted: 

54. — (1)  Proceedings  for  an  offence  under  this  Act  or  the 
regulations  made  under  this  Act  shall  not  be  commenced  later 
than  two  years  after  the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 
4. 


Idem 


(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 


Extension  of 
time  for 
requiring 
hearing 


34.  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsection: 

(2c)  The  Environmental  Appeal  Board  shall  extend  the 
time  in  which  a  person  may  give  a  notice  under  subsection 
(2a)  requiring  a  hearing  on  a  notice,  direction,  report,  order 
or  other  decision  where,  in  the  opinion  of  the  Environmental 
Appeal  Board,  it  is  just  to  do  so  because  service  of  the  notice 
referred  to  in  subsection  (2)  did  not  give  the  person  notice  of 
the  decision. 


Certain 
dealings  with 
land 
prohibited 


35.  The  Act  is  amended  by  adding  the  following  section: 

64a. — (1)  A  person  who  has  authority  under  this  Act  to 
make  a  direction,  order,  notice  or  decision  affecting  land  also 
has  authority  to  prohibit  any  person  with  an  interest  in  the 
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land  from  dealing  with  the  land  in  any  way  without  first  giving 
a  copy  of  the  direction,  order,  notice  or  decision  to  each  per- 
son acquiring  an  interest  in  the  land  as  a  result  of  the  dealing. 

(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub-  Registration 
section  (1)  may  be  registered  in  the  proper  land  registry  office  prohibitions 
on  the  title  of  the  land  to  which  the  prohibition  relates,  if  the 
certificate  is  in  the  prescribed  form,  is  signed  by  the  Director 

and  is  accompanied  by  a  registrable  description  of  the  land. 

(3)  A  prohibition  set  out  in  a  certificate  that  is  registered  '<*«'" 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 

to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  land. 

(4)  A  dealing  with  land  by  a  person  who  is  prohibited  J^°[''''"*J  . 
under  subsection  (1)  or  (3)  from  dealing  with  the  land  without  lami' voidable 
giving  a  copy  of  a  direction,  order,  notice  or  decision  is  voida- 
ble at  the  instance  of  a  person  who  was  not  given  the  copy 

before  acquiring  an  interest  in  the  land  as  a  result  of  the  deal- 
ing. 

(5)  A  certificate  of  withdrawal  of  a  prohibition  referred  to  Rcg'*«ra«>on 

,  .  .  ,  .  1    •        •  1        J  •  of  withdrawal 

m  this  section  may  be  registered  m  the  proper  land  registry  of  prohibition 
office  on  the  title  of  the  land  to  which  the  prohibition  relates, 
if  the  certificate  is  in  the  prescribed  form,  is  signed  by  the 
Director  and  is  accompanied  by  a  registrable  description  of 
the  land. 


(6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 
cate of  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 


Idem 
RSO. 

c.  445 


1900. 


(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 


Idem 


36.  Section  65  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  7,  is  amended  by  adding  the 
following  subsection: 


(3)  A  person  who  has  authority  under  this  Act  to  make  an  '<**'" 
order  requiring  that  a  thing  be  done  on  land  also  has  authority 
to  make  an  order  requiring  any  person  who  owns,  occupies  or 
has  the  charge,  management  or  control  of  the  land  to  permit 
access  to  the  land  for  the  purpose  of  doing  the  thing. 
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Service 


37. — (1)  Subsection  65b  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  82,  is  repealed 
and  the  following  substituted: 

(1)  Any  document  given  or  served  under  this  Act  or  the 
regulations  made  under  this  Act  is  sufficiently  given  or  served 
if  it  is, 


Commence- 
ment 


Short  title 


(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations  made 
under  this  Act  respecting  service. 

(2)  Subsection  65b  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  82,  is  amended  by  strik- 
ing out  '* registered'*  in  the  first  line. 

38.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

39.  The  short  title  of  this  Act  is  the  Environmental  Protec- 
tion Statute  Law  Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

The  Bill  amends  the  Environmental  Protection  Act  and  the  Ontario  Water  Resources 
Act.  The  amendments  are  grouped  in  three  Parts  as  follows: 

PART  I— STAYS  ON  APPEALS 

Part  I  of  the  Bill  provides  that  decisions  and  orders  under  the  two  Acts  will  no 
longer  be  automatically  stayed  on  appeal  to  the  Environmental  Appeal  Board.  The 
Board  may  grant  a  stay  in  certain  circumstances. 

PART  II— WORK  DONE  BY  MINISTRY 

Fart  II  of  the  Bill  amends  the  two  Acts  to  permit  the  Minister  or  Director  to  cause 
things  to  be  done  in  a  variety  of  circumstances,  including  the  following: 

1.  An  order  or  decision  made  under  either  Act  requiring  the  things  to  be  done  is 
stayed. 

2.  An  order  or  decision  made  under  either  Act  requiring  the  things  to  be  done  is 
not  likely  to  be  complied  with  satisfactorily. 

3.  The  Director  has  authority  to  make  an  order  or  decision  under  either  Act 
requiring  a  person  to  do  the  things,  but  the  identity  of  the  person  cannot  be 
ascertained. 

The  Director  may  serve  an  order  to  pay  the  costs  of  doing  things  on  any  person 
required  by  an  order  or  decision  to  do  them.  As  well,  if,  after  the  Minister  or  Director 
causes  something  to  be  done,  the  Director  ascertains  the  identity  of  a  person  who  could 
have  been  required  to  do  the  thing,  an  order  to  pay  may  be  served  on  that  person. 

An  order  to  pay  may  be  filed  with  the  District  Court  and  enforced  as  an  order  of  the 
court.  As  well,  costs  specified  in  an  order  to  pay  may  be  collected  as  taxes  in  respect  of 
land  and  may  be  recovered  from  deposits  and  financial  assurances  given  by  the  person 
served  with  the  order. 

PART  III— MISCELLANEOUS  AMENDMENTS 

Part  III  of  the  Bill  contains  miscellaneous  amendments  to  the  two  Acts,  including 
the  following: 

1.  Amendments  are  made  with  respect  to  the  classes  of  people  who  can  be  served 
with  orders  under  the  Environmental  Protection  Act. 

2.  Provision  is  made  for  flexibility  in  the  way  documents  may  be  served  under  the 
two  Acts. 

3.  Certain  penalties  are  increased. 

4.  Limitation  periods  within  which  proceedings  for  an  offence  committed  under 
either  Act  must  be  brought  are  extended. 

5.  Certain  orders  affecting  land  may  be  registered  on  the  title  of  the  land. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

STAYS  ON  APPEAL 

Environmental  Protection  Act 

1.  Subsection  122  (2)  of  the  Environmental  Protection  Act^  *so-  t**©. 
re-enacted  by  the 
tion  17,  is  repealed. 


as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52,  sec-  ^'  "* 


2.  Section  122b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  19,  is  repealed. 

3.  The  Act  is  amended  by  adding  the  following  section: 

122c. — (1)  The  commencement  of  a  proceeding  before  No  automatic 
the  Board  does  not  stay  the  operation  of  a  decision  or  order  Appeal" 
made  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  124e. 

(2)  The  Board  may,  on  the  application  of  a  party  to  a  pro-  ^^^^  "«> 
ceeding  before  it,  stay  the  operation  of  a  decision  or  order,  ^"*  ^^J' 
other  than  an  order  to  monitor,  record  and  report. 

(3)  The  Board  shall  not  stay  the  operation  of  a  decision  or  ^*^"  "'^ 
order  if  doing  so  would  result  in,  JJJ!«S*  ^ 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  the 
quality  of  the  natural  environment  for  any  use  that 
can  be  made  of  it;  or 
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(c)    injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 

Right  to  (4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a 

remove^stay:  Stay  if  relevant  circumstances  have  changed  or  have  become 

new  circum-  known  to  the  party  since  the  stay  was  granted,  and  the  Board 

stances  ^^^  grant  the  application. 

Right  to  (5)  \  person  who  is  made  a  party  to  a  proceeding  after  a 

removrstay:    Stay  is  granted  may,  at  the  time  the  person  is  made  a  party, 
new  party       apply  for  the  removal  of  the  stay,  and  the  Board  may  grant 
the  application. 

Removal  of         (6)  fhc  Board,  on  the  application  of  a  party  under  subsec- 
Board^  tion  (4)  or  (5),  shall  remove  a  stay  if  failure  to  do  so  would 

have  one  or  more  of  the  results  mentioned  in  clauses  (3)  (a) 

to  (c). 

4.  Section  123  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  3,  is  further  amended  by 
adding  the  following  subsections: 


(4)  An  appeal  of  a  decision  of  the  Board  to  the  Divisional 


Decision  of 

automa"?aiiy   Court  or  to  the  Minister  does  not  stay  the  operation  of  the 
stayed  on       dccision,  unlcss  the  Board  orders  otherwise. 

appeal 

Divisional  (5)  Where  a  decision  of  the  Board  is  appealed  to  the  Divi- 

viiSeTmay   sional  Court  or  to  the  Minister,  the  Divisional  Court  or  the 
grant  or  set     Minister  may, 

aside  stay 

(a)  stay  the  operation  of  the  decision;  or 

(b)  set  aside  a  stay  ordered  by  the  Board  under  subsec- 
tion (4). 

Ontario  Water  Resources  Act 


R.S.O. 
c.  361 


1980,  5.  Subsection  22-1  (7)  of  the  Ontario  Water  Resources  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1981,  chapter  50,  section 
1,  is  repealed. 


6. — (1)  Subsection  61  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  81,  is  further 
amended  by  striking  out  "other  than  an  emergency  order"  in 
the  second  and  third  lines. 

(2)  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsection: 
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(la)  Subsection  (1)  does  not  apply  in  respect  of  a  direction,  E««p«»on- 
order,  report  or  notice  that,  in  the  Director's  opinion,  is  or^n^"*^ 
made,  given  or  issued  in  an  emergency  by  reason  of, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  immediate  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  any  proF>erty  or  to  any  plant  or  animal 
life. 

7.  Section  62  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  4,  is  repealed. 

8.  Section  64  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  6,  is  repealed  and  the  fol- 
lowing substituted: 

64, — (1)  The  commencement  of  a  proceeding  before  the  No  auiomatu 
Environmental  Appeal  Board  does  not  stay  the  operation  of  a  appeal" 
direction,  order,  report,  notice  or  decision  made,  issued  or 
given  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  48e. 

(2)  The  Environmental  Appeal  Board  may,  on  the  appli-  En^'^on- 
cation  of  a  party  to  a  proceeding  before  it,  stay  the  operation  A^Jeai 
of  a  direction,  order,  report,  notice  or  decision.  Board  may 

grant  stay 

(3)  The  Environmental  Appeal  Board  shall  not  stay  the  ^^"  *'•> 
operation  of  a  direction,  order,  report,  notice  or  decision  if  gnmea 
doing  so  would  result  in, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 

(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a  '^'Rj"  '° 
stay  if  relevant  circumstances  have  changed  or  have  become  rcmove°itay: 
known  to  the  party  since  the  stay  was  granted,  and  the  Envi-  "«*  circum- 
ronmental  Appeal  Board  may  grant  the  application.  stances 

(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a  "^'^J"  J° 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party,  remove  stay: 

new  party 
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apply  for  the  removal  of  the  stay,  and  the  Environmental 
Appeal  Board  may  grant  the  application. 

Removal  of  (6)  xhg  Environmental  Appeal  Board,  on  the  application 

Enviro^n-  of  a  party  under  subsection  (4)  or  (5),  shall  remove  a  stay  if 

mental  failure  to  do  so  would  have  one  or  more  of  the  resuhs  men- 

Bolfcf'  tioned  in  clauses  (3)  (a)  to  (c). 

PART  11 

WORK  DONE  BY  MINISTRY 

Environmental  Protection  Act 
R.S.O.  1980.        9.  Subsection  41  (2)  of  the  Environmental  Protection  Act  is 

c   141 

repealed. 

10.  Section  43  of  the  Act  is  repealed. 

11.  Subsection  68  (2)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  11,  is  repealed. 

12.  The  Act  is  amended  by  adding  the  following  Part: 

PART  XI-A 

WORK  DONE  BY  MINISTRY 

Minister  may        124a.  Where  an  order  or  decision  made  under  this  Act  is 
iTbl  donT    Stayed,  the  Minister  may  cause  to  be  done  any  thing  required 
by  the  order  or  decision. 

Director  may       124b. — (1)  Where  an  order  or  decision  made  under  this 
fo"be  donf     Act  is  not  Stayed,  the  Director  may  cause  to  be  done  any 
thing  required  by  it  if, 

(a)    a  person  required  by  the  order  or  decision  to  do  the 
thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  order  or  decision  promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  order  or  decision  competently, 
or 


1990  ENVIRONMENTAL  PROTECTION  STATUTE  Bill  220  5 

(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  order  or  decision;  or 

(b)    in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 

(2)  The  Director  shall  give  notice  of  an  intention  to  cause  a  Notice  of 
thing  to  be  done  under  subsection  (1)  to  each  person  required  cause  things 
by  an  order  or  decision  made  under  this  Act  to  do  the  thing.      »»  ^  <ione 

(3)  A  person  who  receives  a  notice  under  subsection  (2)  '*'" 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 

124c.  Where  the  Director  is  authorized  by  this  Act  to  P'"^"  ''•'>•« 

...  J  J  1  •  J    unknown: 

make  a  decision  or  order  requinng  a  person  to  do  a  thing  and  Director  may 
the  identity  of  the  person  cannot  be  ascertained,  the  Director  "use  things 
may  cause  the  thing  to  be  done. 

124d. — (1)  A  person  who  is  responsible  for  doing  a  thing  ^JJJJJIy, 
under  section  124a,  124b  or  124c  may,  for  the  purpose,  enter  judknai  order 
any  place  on  or  in  which  the  thing  is  to  be  done  and  any  adja- 
cent place  without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  place;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person; 

(ii)  impairment  or  serious  risk  of  impairment  of 
the  quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it;  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 

(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence  Marram 

sutnorizinft 

under  oath  that  there  is  reasonable  ground  to  believe  that  entry 
entry  into  or  on  a  place  is  necessary  for  the  purpose  of  doing  a 
thing  under  section  124a,  124b  or  124c,  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  the  person  named  in 
the  warrant  to  make  the  entry  and  do  the  thing. 

(3)  A  warrant  issued  under  subsection  (2)  shall,  f!^Zy  of 

warrant 
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Extension  of 
time 


Use  of  force 


Assistance 


(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 

(b)  state  when  the  warrant  expires. 

(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 

(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection 
(2)  to  enter  a  place  for  the  purpose  of  doing  a  thing  may  call 
on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 

(6)  A  person  named  in  a  warrant  issued  under  subsection 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 


Application         (7)  /^  justicc  of  the  pcacc  may  receive  and  consider  an 
notice"*  application  for  a  warrant  or  extension  of  a  warrant  under  this 

section  without  notice  to  the  owner  or  occupier  of  the  place. 

Identification  (g)  Qn  the  request  of  an  owner  or  occupier  of  the  place,  a 
person  who  exercises  a  power  conferred  under  subsection  (1) 
or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 

Order  to  pay  124e. — (1)  The  Director  may  issue  an  order  to  pay  the 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  an  order  or 
decision  made  under  this  Act  to  do  the  thing. 


Idem  (2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be 

done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  decision  or  order  requiring  the  thing  to  be 
done  could  have  been  issued  under  this  Act,  the  Director  may 
issue  an  order  to  pay  the  costs  of  doing  the  thing  to  that  per- 
son. 


Order  to  (3)  An  Order  under  subsection  (1)  or  (2)  to  pay  costs  shall 

pay:  contents     .      ,     , 

mclude, 

(a)  a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 

(b)  a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 
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(c)    a  direction  that  the  person  to  whom  with  the  order 
is  issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  ''*«"' 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 

124f.  At  a  hearing  by  the  Board  on  an  order  to  pay  costs,  *-°*'t  . . 

the  Director  may,  on  reasonable  notice  to  all  parties,  ask  the  order  to  pay 

Board  to  amend  the  order  by  adding  new  items  of  cost  or  by  ""ay  be 

increasing  the  amounts  set  out  in  the  order.  '^||^d       ^ 


124g.  At  a  hearing  by  the  Board  on  an  order  under  sub-  ^*^'  ^^^ 
section  124e  (1)  to  a  person  to  pay  the  costs  of  doing  things,  n^hearing  on 


the  Board  shall  consider  only  whether  any  of  the  costs  speci- 
fied in  the  order, 


(I) 

order  to  pay 


(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  an  order  or  decision  made  under  this  Act, 
as  amended  by  any  Board  decision  or  on  any  appeal 
from  a  Board  decision;  or 

(b)  are  unreasonable  having  regard  to  what  was  done. 

124h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local  0"*ef ««  P"y 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an  ^forced  as 
order  of  the  court.  judgment  of 

the  DiMna 
Coun 

(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in  '"««^"« 
respect  of  an  order  filed  with  the  District  Court  under  sub-   '*"•  *^  " 
section  (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 

1241. — (1)  For  the  purposes  of  subsections  (2)  and  (8),  a  interpretation 
thing  done  as  a  result  of  activities  or  conditions  on  real  prop- 
erty is  a  thing  done  in  connection  with  that  property,  whether 
or  not  the  work  is  done  on  that  property. 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who  ^*^'* 
owns   real    property    in   a    municipality,    and    the    Director  oSer'to  pHy 
instructs  the  municipality  to  recover  amounts  specified  in  the  "i^v  ^ 
order  that  relate  to  things  done  in  connection  with  that  prop-  Sxw"  ** 
erty,  the  municipality  shall  have  a  lien  on  the  property  for 
those  amounts  and  they  shall  be  deemed  to  be  municipal  taxes 
in  respect  of  the  property  and  shall  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  the 
same  way  and  with  the  same  priorities  as  municipal  taxes. 
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Idem 


1984,  c.  84 


Idem 


(3)  A  lien  created  under  subsection  (2)  in  favour  of  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within 
the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 

(4)  Subject  to  subsection  (6),  money  collected  in  accord- 
ance with  subsection  (2),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 


Interpre- 
tation: 
cancellation 
price 

Proceeds  of 
tax  sale 
R.S.O.  1980, 
cc.  166.  361 


(5)  In  subsections  (6)  and  (7),  "cancellation  price"  has  the 
same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(6)  Where  there  is  a  sale  of  land  under  the  Municipal  Tax 
Sales  Act,  1984  and  amounts  are  payable  out  of  the  proceeds 
to  the  Treasurer  of  Ontario  under  this  Act,  the  Fire  Marshals 
Act  or  the  Ontario  Water  Resources  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable 
out  of  the  proceeds  in  respect  of  the  cancellation  price  of  the 
land. 


Cancellation 
price 


(2)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Fire  Marshals  Act  and  the  Ontario 
Water  Resources  Act,  and  the  purchaser  may  be  declared  to  be 
the  successful  purchaser  under  the  Municipal  Tax  Sales  Act, 
1984.  -^^ 


Idem, 

territory 

without 

municipal 

organization 

R.S.O.  1980, 

c.  399 


Idem 


Costs 

specified  in 
order  to  pay 
may  be 
recovered 
from  deposit, 
financial 
assurance 


(S)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  real  property  in  territory  without  municipal  organiza- 
tion, and  the  Director  instructs  the  Land  Tax  Collector 
appointed  under  the  Provincial  Land  Tax  Act  to  recover 
amounts  specified  in  the  order  that  relate  to  things  done  in 
connection  with  that  property,  the  Crown  shall  have  a  lien  on 
the  property  for  those  amounts  and  they  shall  be  deemed  to 
be  taxes  in  respect  of  the  property  imposed  under  section  3  of 
the  Provincial  Land  Tax  Act  and  may  be  collected  in  the  same 
way  and  with  the  same  priorities  as  taxes  under  that  Act. 

(9)  An  instruction  under  subsection  (2)  or  (8)  shall  state 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  property. 

124j.  Where  an  order  to  pay  costs  is  directed  to  a  person 
who  has  given  a  deposit  under  section  34  or  financial  assur- 
ance under  Part  X-A,  the  deposit  or  financial  assurance  may 
be  used  to  recover  amounts  specified  in  the  order  to  pay. 
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13.  Section  143  of  the  Act  is  repealed. 

14.  Subsection  146  (la)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  14,  is  amended  by 
inserting  after  ^'Act"  in  the  second  line  ''other  than  an  order 
under  section  124e". 

Ontario  Water  Resources  Act 

15.  The  Ontario  Water  Resources  Act  is  amended  by  adding  ^s-O-  iwo. 
the  following  sections: 

WORK  DONE  BY  MINISTRY 

48a. — (1)  Where   a   direction,   order   or  decision   made  M'n»«e^"»y 

C3USC  tninss 

under  this  Act  is  stayed,  the  Minister  may  cause  to  be  done  lo  be  ckme 
any  thing  required  by  the  direction,  order  or  decision. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  e***?''®'' 
made  under  section  33. 

48b. — (1)  Where  a  direction,  order  or  decision  made  by  Director  may 

,^.         ^    '  .«••  1  !•»  jt        cause  ihings 

the  Director  or  Mmister  under  this  Act  is  not  stayed,  the  to  be  done 
Director  may  cause  to  be  done  any  thing  required  by  it  if, 

(a)  a  person  required  by  the  direction,  order  or  deci- 
sion to  do  the  thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  direction,  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  direction,  order  or  decision 
promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  direction,  order  or  decision  com- 
petently, or 

(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  direction,  order  or  decision;  or 

(b)  in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  Exception 
made  under  section  33. 

(3)  The  Director  shall  give  notice  of  an  intention  to  cause  a  Nonce  of 

,•,,  .,.  -ji.       intent  to 

thing  to  be  done  under  this  section  to  each  person  required  by  cause  things 

to  be  done 
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Idem 


Person  liable 
unknown: 


a  direction,  order  or  decision  made  under  this  Act  to  do  the 
thing. 

(4)  A  person  who  receives  a  notice  under  subsection  (3) 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 

48c.  Where  the  Director  is  authorized  by  this  Act  to 
Director  may  make  a  direction,  order  or  decision  requiring  a  person  to  do  a 
cause  things  thing  and  the  identity  of  the  person  cannot  be  ascertained,  the 
to  e  one      Director  may  cause  the  thing  to  be  done. 

Entry  on  48d. — (1)  A  person  who  is  responsible  for  doing  a  thing 

judicial  oS'er  Under  section  48a,  48b  or  48c  may,  for  the  purpose,  enter  on 

land  on  which  the  thing  is  to  be  done  and  on  adjacent  lands 

without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  land;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person, 

(ii)  impairment  or  serious  risk  of  impairment  of 
any  waters  or  any  use  of  waters,  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  hfe. 


Warrant 
authorizing 
entry  on  land 


Execution 
and  expiry  of 
warrant 


(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
under  oath  that  there  is  reasonable  ground  to  believe  that 
entry  on  certain  land  is  necessary  for  the  purpose  of  doing  a 
thing  under  section  48a,  48b  or  48c,  the  justice  of  the  peace 
may  issue  a  warrant  authorizing  the  person  named  in  the  war- 
rant to  enter  and  do  the  thing  on  the  land. 

(3)  A  warrant  issued  under  subsection  (2)  shall, 

(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 


(b)    state  when  the  warrant  expires. 

Extension  of       (4)  A  justicc  of  the  pcacc  may  extend  the  date  on  which  a 
""^  warrant  expires  for  such  additional  periods  as  the  justice  of 

the  peace  considers  necessary. 
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(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection  ^"^  offeree 
(2)  to  enter  on  land  for  the  purpose  of  doing  a  thing  may  call 

on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 

(6)  A  person  named  in  a  warrant  issued  under  subsection  Assistance 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 

(7)  A  justice  of  the  peace  may  receive  and  consider  an  Application 
application  for  a  warrant  or  extension  of  a  warrant  under  this  notice 
section  without  notice  to  the  owner  or  occupier  of  the  land. 

(8)  On  the  request  of  an  owner  or  occupier  of  the  land,  a  identification 
person  who  exercises  a  power  conferred  under  subsection  (1) 

or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 

48e. — (1)  The  Director  may  issue  an  order  to  pay  the  Order  to  pay 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  a  direction, 
order  or  decision  made  under  this  Act  to  do  the  thing. 

(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be  ■<*«'" 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  direction,  order  or  decision  requiring  the 
thing  to  be  done  could  have  been  issued  under  this  Act,  the 
Director  may  issue  an  order  to  pay  the  costs  of  doing  the 
thing  to  that  person. 

(3)  An  order  under  subsection  (1)  or  (2)  to  pay  costs  shall  ^"**' '" 

.\'^,  \    /  \    /         r   J  p3y.  contents 

mclude, 

(a)    a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 


(b)  a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 

(c)  a  direction  that  the  person  to  whom  the  order  is 
issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  ■***'" 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 
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Costs 

specified  in 
order  to  pay 
may  be 
increased  by 
Environ- 
mental 
Appeal 
Board 
What 
Environ- 
mental 
Appeal 
Board  may 
consider  at 
hearing  on 
subs.  48e  (I) 
order  to  pay 


48f.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  to  pay  costs,  the  Director  may,  on  reasonable  notice 
to  all  parties,  ask  the  Environmental  Appeal  Board  to  amend 
the  order  by  adding  new  items  of  cost  or  by  increasing  the 
amounts  set  out  in  the  order. 

48g.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  under  subsection  48e  (1)  to  a  person  to  pay  the  costs 
of  doing  things,  the  Environmental  Appeal  Board  shall  con- 
sider only  whether  any  of  the  costs  specified  in  the  order, 

(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  a  direction,  order  or  decision  made  under 
this  Act,  as  amended  by  any  Environmental  Appeal 
Board  decision  or  on  any  appeal  from  an  Environ- 
mental App)eal  Board  decision;  or 


(b)    are  unreasonable  having  regard  to  what  was  done. 


Order  to  pay 
may  be 
enforced  as 
judgment  of 
the  District 
Court 
Interest 
1984.  c.  II 


48h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an 
order  of  the  court. 

(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  District  Court  under  sub- 
section (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 


Interpretation  481. — (])  Por  the  purposcs  of  subsections  (2)  and  (8),  a 
thing  done  as  a  resuh  of  activities  or  conditions  on  land  is  a 
thing  done  in  connection  with  that  land,  whether  or  not  the 
work  is  done  on  that  land. 


Costs 

specified  in 
order  to  pay 
may  be 
collected  as 
taxes 


Idem 


1984.  c.  84 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  a  municipality,  and  the  Director  instructs  the 
municipality  to  recover  amounts  specified  in  the  order  that 
relate  to  things  done  in  connection  with  that  land,  the  munici- 
pality shall  have  a  lien  on  the  land  for  those  amounts  and  they 
shall  be  deemed  to  be  municipal  taxes  in  respect  of  the  land 
and  shall  be  added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  the  same  way  and  with  the  same 
priorities  as  municipal  taxes. 

(3)  A  lien  created  under  subsection  (2)  in  favour  of  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within 
the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 
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(4)  Subject  to  subsection  (6),  money  collected  in  accord-  ''**'" 
ance  with  subsection  (2),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 


(^)  In  subsections  (6)  and  (7),  "cancellation  price"  has  the  ^rnerpn- 
same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984.  cancellation 

price 

(6)  Where  there  is  a  sale  of  land  under  the  Municipal  Tax  Proceeds  of 
Sales  Act,  1984  and  amounts  are  payable  out  of  the  proceeds  '"  " 
to  the  Treasurer  of  Ontario  under  this  Act,  the  Environmental 
Protection  Act  or  the  Fire  Marshals  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable 
out  of  the  proceeds  in  respect  of  the  cancellation  price  of  the 
land. 


R.S.O. 

cc.   141. 


1980. 
166 


(7)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act,  Cancellation 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that  ^"" 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Environmental  Protection  Act  and 
the  Fire  Marshals  Act,  and  the  purchaser  may  be  declared  to 
be  the  successful  purchaser  under  the  Municipal  Tax  Sales 
Act,  1984.  -^- 

(S)  If  an  order  to  pay  costs  is  directed  to  a  person  who  '<**'"• 
owns  land  in  territory  without  municipal  organization,  and  the  wiXni? 
Director  instructs  the  Land  Tax  Collector  appointed  under  the  mumapai 
Provincial  Land  Tax  Act  to  recover  amounts  specified  in  the  r^o"iwo 
order  that  relate  to  work  done  in  connection  with  that  land,  c  399 
the  Crown  shall  have  a  lien  on  the  land  for  those  amounts  and 
they  shall  be  deemed  to  be  taxes  in  resjject  of  the  land 
imposed  under  section  3  of  the  Provincial  Land  Tax  Act  and 
may  be  collected  in  the  same  way  and  with  the  same  priorities 
as  taxes  under  that  Act. 


(9)  An  instruction  under  subsection  (2)  or  (8)  shall  state  '<*«"' 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  land. 

48j.  Where  an  order  to  pay  costs  is  directed  to  a  person  ^°**V  . 

who  has  given  financial  assurance  under  Part  X-A  of  the  o^r'to  pay 

Environmental  Protection  Act,  the  financial  assurance  may  be  """v  ** 

used  to  recover  amounts  specified  in  the  order  to  pay.  f^^*^ 

Financial 

16.  Section  55  of  the  Act,  as  amended  by  the  SUtutes  of  ^""^  q"^ 
Ontario,  1988,  chapter  54,  section  88,  is  repealed.  c.  ui 

17.  Subsection  66  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  68,  section  41  and  amended  by  1988, 


1980. 
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chapter  54,  section  88,  is  further  amended  by  inserting  after 
''Act''  in  the  third  line  ''other  than  an  order  under  section 
48e". 

PARTin 

MISCELLANEOUS 

Environmental  Protection  Act 

R.s.o.  1980,        18,  Subsection  6  (1)  of  the  Environmental  Protection  Act,  as 
*"•  "*^  amended  by  the  Statutes  of  Ontario,  1986,  chapter  68,  section 

3  and  1988,  chapter  54,  section  3,  is  repealed  and  the  following 

substituted: 

Control  (1)  When  the  report  of  a  provincial  officer  contains  a  find- 

°^'^"^  ing  that  a  contaminant  discharged  into  the  natural  environ- 

ment is  a  contaminant  the  use  of  which  is  prohibited  by  the 
regulations  or  is  being  discharged  in  contravention  of  section 
13  or  the  regulations,  the  Director  may  issue  a  control  order 
directed  to, 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

19.  Subsection  7  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  4,  is  further  amended  by 
striking  out  "the  person  responsible  for  the  source  of  contami- 
nant" at  the  end  and  by  adding  the  followuig  clauses: 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

20.  Section  16  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 
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16.  Where  any  person  causes  or  permits  the  discharge  of  a 
contaminant  into  the  natural  environment,  so  that  land, 
water,  property,  animal  life,  plant  life,  or  human  health  or 
safety  is  injured,  damaged  or  endangered,  or  is  likely  to  be 
injured,  damaged  or  endangered,  the  Director  may  order  the 
person  to, 

(a)    repair  the  injury  or  damage; 


Remedial 
orders 


(b)  prevent  the  injury  or  damage;  or 

(c)  where  the  discharge  has  damaged  or  endangered  or 
is  likely  to  damage  or  endanger  existing  water  sup- 
plies, provide  alternate  water  supplies. 

21.  Subsection  17  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  6  and  amended  by 
1988,  chapter  54,  section  13,  is  further  amended  by  striking 
out  **or  who  has*'  in  the  third  line  and  substituting  **or  owned 
or  who  has  or  had'*. 

22.  Subsection  41  (1)  of  the  Act  is  amended  by  striking  out 
'*the  occupant  or  the  person  having"  in  the  fourth  line  and 
substituting  *'an  owner  or  previous  owner,  an  occupant  or  pre- 
VH)us  occupant  or  a  person  who  has  or  had". 

23.  Section  42  of  the  Act  is  amended  by  striking  out  *'the 
owner"  in  the  third  line  and  substituting  **an  owner  or  previ- 
ous owner". 

24.  The  Act  is  amended  by  adding  the  following  section: 


120a.  When  the  Director  makes  an  order  or  decision 
under  this  Act  of  a  class  prescribed  by  the  regulations,  the 
Director  shall  serve  notice  of  the  order  or  decision,  together 
with  written  reasons  therefor,  on  the  clerk  of  any  local  munic- 
ipality in  which  there  is  land  on  which  the  order  or  decision 
requires  something  to  be  done,  p)ermits  something  to  be  done 
or  prohibits  something  from  being  done.  -^^ 


Notice  to 
municipalities 


25.  The  Act  is  further  amended  by  renumbering  sectk>n 
122a,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52, 
section  18,  as  section  122b  and  by  adding  the  following  section: 


122a.  The  Board  shall  extend  the  time  in  which  a  person 
may  give  a  notice  under  section  121  or  122  requiring  a  hearing 
on  an  order  or  decision  where,  in  the  Board's  opinion,  it  is 
just  to  do  so  because  service  of  the  order  or  decision  on  the 
person  did  not  give  the  person  notice  of  the  order  or  decision. 


Extension  of 
time  for 
requiring 
hearing 
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26.  Subsection  136  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  23  and  1988,  chapter 
54,  section  45,  is  further  amended  by  adding  the  following 
clauses: 

(r)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  documents  given  or  served  under 
this  Act; 

(s)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

27. — (1)  Subsection  142  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 


Service 


(1)  Any  document  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  it  is, 


(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or  ,  - 

(c)  given  or  served  in  accordance  with  regulations 
respecting  service, 

(2)  Subsection  142  (2)  of  the  Act  is  amended  by  striking  out 
"registered"  in  the  first  line. 

28.  Subsection  146a  (1)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  15  and  amended  by 
1989,  chapter  72,  section  32,  is  repealed  and  the  following 
substituted: 


Penalty  re 

actual 

pollution 


(1)  Every  corporation  convicted  of  a  contravention  of  sub- 
section 13(l)orll9(l)is  liable  on  conviction  for  each  day  or 
part  of  a  day  on  which  the  offence  occurs  or  continues  to  a 
fine  of  not  less  than  $2,000  and  not  more  than  $200,000  on  a 
first  conviction  and  not  less  than  $4,000  and  not  more  than 
$400,000  on  each  subsequent  conviction  and  not  as  provided 
in  section  146. 

29.  Subsections  147  (3)  and  (4)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  68,  section  16  and 
amended  by  1988,  chapter  54,  section  49  and  1989,  chapter  72, 
section  32,  are  repealed  and  the  following  substituted: 
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(3)  Where  a  natural  person  is  convicted  of  an  offence  refer-  Penalty 

red  to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  Tdv^Jse  effect 
person  is  liable,  for  each  day  on  which  the  offence  occurs  or  o<^"^ 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$50,000  on  a  first  conviction  and  not  less  than  $4,000  and  not 
more  than  $100,000  on  each  subsequent  conviction,  instead  of 
the  fine  elsewhere  provided  for  the  offence. 

(4)  Where  a  corporation  is  convicted  of  an  offence  referred  '*^'" 

to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  cor-  '^''^f*^'*""" 
poration  is  liable,  for  each  day  on  which  the  offence  occurs  or 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$1,000,000  on  a  first  conviction  and  not  less  than  $4,000  and 
not  more  than  $2,000,000  on  each  subsequent  conviction, 
instead  of  the  fine  elsewhere  provided  for  the  offence. 

30.  Section  148  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 

148. — (1)  Proceedings  for  an  offence  under  this  Act  or  the  Limitation 
regulations  shall  not  be  commenced  later  than  two  years  after 
the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 
4. 

(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences  ''^'" 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 

31.  Section  149  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  25,  is  amended  by  adding 
the  following  subsection: 

(2)  A  person  who  has  authority  under  this  Act  to  order  that  •'*«'" 
a  thing  be  done  on  or  in  any  place  also  has  authority  to  order 
any  person  who  owns,  occupies  or  has  the  charge,  manage- 
ment or  control  of  the  place  to  permit  access  to  the  place  for 
the  purpose  of  doing  the  thing. 

32.  The  Act  is  further  amended  by  adding  the  following 
section: 

150. — (1)  A  person  who  has  authority  under  this  Act  to  J^/J**'" 
make  an  order  or  decision  affecting  real  property  also  has  re" 'pfop!?rty 
authority  to  prohibit  any  person  with  an  interest  in  the  prop-  prohibited 
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Registration 

of 

prohibitions 


Idem 


erty  from  dealing  with  the  property  in  any  way  without  first 
giving  a  copy  of  the  order  or  decision  to  each  person  acquiring 
an  interest  in  the  property  as  a  result  of  the  dealing. 

(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub- 
section (1)  may  be  registered  in  the  proper  land  registry  office 
on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(3)  A  prohibition  set  out  in  a  certificate  that  is  registered 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 
to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  real  property. 

(4)  A  dealing  with  real  property  by  a  person  who  is  prohib- 
ited under  subsection  (1)  or  (3)  from  dealing  with  the  prop- 
erty without  giving  a  copy  of  an  order  or  decision  is  voidable 
at  the  instance  of  a  person  who  was  not  given  the  copy  before 
acquiring  an  interest  in  the  property  as  a  result  of  the  dealing. 

Registration  (5)  ^  certificate  of  withdrawal  of  a  prohibition  referred  to 
of  prohiSkHi  i"  this  section  may  be  registered  in  the  proper  land  registry 
office  on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 


Prohibited 

dealings 

voidable 


Idem 

R.S.O.  1980. 
c.  445 


Idem 


(6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 
cate of  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 

(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 


Ontario  Water  Resources  Act 


R.S.O. 
c.  361 


1980,  33.  Subsection  44  (1)  of  the  Ontario  Water  Resources  Act, 
as  amended  by  the  Statutes  of  Ontario,  1981,  chapter  50,  sec- 
tion 2,  1983,  chapter  51,  section  3,  1986,  chapter  68,  section  35 
and  1988,  chapter  54,  section  76,  is  further  amended  by  adding 
the  following  clauses: 

(ta)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  document  given  or  served  under 
this  Act; 
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(tb)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

34.  Section  54  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  50,  section  3,  is  repealed  and  the  fol- 
lowing substituted: 

54. — (1)  Proceedings  for  an  offence  under  this  Act  or  the 
regulations  made  under  this  Act  shall  not  be  commenced  later 
than  two  years  after  the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  Hrst  came 
to  the  attention  of  a  person  appointed  under  section 

4. 


Limitations 


(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences  '*•" 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 

35.  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  ftirther  amended  by 
adding  the  following  subsections: 

(2c)  The   Environmental  Appeal  Board  shall  extend  the  Extenswn  of 

.  .  ,  .    ,  "  J  .  .•  time  for 

time  m  which  a  person  may  give  a  notice  under  subsection  rcqumng 
(2a)  requiring  a  hearing  on  a  notice,  direction,  report,  order  heanng 
or  other  decision  where,  in  the  opinion  of  the  Environmental 
Appeal  Board,  it  is  just  to  do  so  because  service  of  the  notice 
referred  to  in  subsection  (2)  did  not  give  the  person  notice  of 
the  decision. 


(2d)  When  the  Director  makes  a  notice,  direction,  report, 
order  or  other  decision  under  this  Act  of  a  class  prescribed  by 
the  regulations,  the  Director  shall  serve  notice  of  the  notice, 
direction,  report,  order  or  other  decision,  together  with  writ- 
ten reasons  therefor,  on  the  clerk  of  any  local  municipality  in 
which  there  is  land  on  which  the  notice,  direction,  report, 
order  or  other  decision  requires  something  to  be  done,  per- 
mits something  to  be  done  or  prohibits  something  from  being 
done.  -^^ 


Notice  to 
municipalilin 


36.  The  Act  is  amended  by  adding  the  following  section: 

64a. — (1)  A  person  who  has  authority  under  this  Act  to  ^^1^'"  ^,,, 

make  a  direction,  order,  notice  or  decision  affecting  land  also  land 

has  authority  to  prohibit  any  person  with  an  interest  in  the  prohibited 
land  from  dealing  with  the  land  in  any  way  without  first  giving 
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a  copy  of  the  direction,  order,  notice  or  decision  to  each  per- 
son acquiring  an  interest  in  the  land  as  a  result  of  the  dealing. 


Registration 

of 

prohibitions 


(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub- 
section (1)  may  be  registered  in  the  proper  land  registry  office 
on  the  title  of  the  land  to  which  the  prohibition  relates,  if  the 
certificate  is  in  the  prescribed  form,  is  signed  by  the  Director 
and  is  accompanied  by  a  registrable  description  of  the  land. 


Idem 


(3)  A  prohibition  set  out  in  a  certificate  that  is  registered 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 
to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  land. 


Prohibited  (4)  ^  dealing  with  land  by  a  person  who  is  prohibited 

lami  vSd^bie  under  subsection  (1)  or  (3)  from  dealing  with  the  land  without 
giving  a  copy  of  a  direction,  order,  notice  or  decision  is  voida- 
ble at  the  instance  of  a  person  who  was  not  given  the  copy 
before  acquiring  an  interest  in  the  land  as  a  result  of  the  deal- 
ing. 

Registration        (5)  ^  certificate  of  withdrawal  of  a  prohibition  referred  to 

of  withdrawal    ...  .  ,  .  11  .        •  • 

of  prohibition  m  this  section  may  be  registered  in  the  proper  land  registry 
office  on  the  title  of  the  land  to  which  the  prohibition  relates, 
if  the  certificate  is  in  the  prescribed  form,  is  signed  by  the 
Director  and  is  accompanied  by  a  registrable  description  ol 
the  land. 


Idem 

R.S.O.  1980. 
c.  445 


(6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 
cate of  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 


Idem 


(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 


37.  Section  65  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  7,  is  amended  by  adding  the 
following  subsection: 


Idem 


(3)  A  person  who  has  authority  under  this  Act  to  make  an 
order  requiring  that  a  thing  be  done  on  land  also  has  authority 
to  make  an  order  requiring  any  person  who  owns,  occupies  or 
has  the  charge,  management  or  control  of  the  land  to  permit 
access  to  the  land  for  the  purpose  of  doing  the  thing. 
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38. — (1)  Subsection  65b  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  82,  is  repealed 
and  the  following  substituted: 

(1)  Any  document  given  or  served  under  this  Act  or  the  seoice 
regulations  made  under  this  Act  is  sufficiently  given  or  served 

if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations  made 
under  this  Act  respecting  service. 

(2)  Subsection  65b  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  82,  is  amended  by  strik- 
ing out  '* registered*'  in  the  first  line. 

39.  This  Act  comes  into  force  on  the  day  it  receives  Royal  <^  •>•»»"»««- 
Assent. 

40.  The  short  title  of  this  Act  is  the  Environmental  Protec-  ^^^  •** 
tion  Statute  Law  Amendment  Act,  1990. 
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Bill  220  1990 

An  Act  to  amend  the  Environmental  Protection  Act 
and  the  Ontario  Water  Resources  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

STAYS  ON  APPEAL 

Environmental  Protection  Act 

1.  Subsection  122  (2)  of  the  Environmental  Protection  Ac/,  ^-^o.  i«». 
as  re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52,  sec- 
tion 17,  is  repealed. 

2.  Section  122b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  19,  is  repealed. 

3.  The  Act  is  amended  by  adding  the  following  section: 

122c. — (1)  The  commencement  of  a  proceeding  before  No  automatic 
the  Board  does  not  stay  the  ojjeration  of  a  decision  or  order  appeal" 
made  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  124e. 

(2)  The  Board  may,  on  the  application  of  a  party  to  a  pro-  ^°"**  """y 
ceeding  before  it,  stay  the  operation  of  a  decision  or  order,  ^""'  *  ^ 
other  than  an  order  to  monitor,  record  and  report. 

(3)  The  Board  shall  not  stay  the  operation  of  a  decision  or  ^*^"  '"y 
order  if  doing  so  would  result  in,  JJamS 

(a)  danger  to  the  health  or  safety  of  any  F)erson; 

(b)  impairment  or  serious  risk  of  impairment  of  the 
quality  of  the  natural  environment  for  any  use  that 
can  be  made  of  it;  or 
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stay  by 
Board 


(c)    injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 

(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a 
stay  if  relevant  circumstances  have  changed  or  have  become 
known  to  the  party  since  the  stay  was  granted,  and  the  Board 
may  grant  the  application. 

(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party, 
apply  for  the  removal  of  the  stay,  and  the  Board  may  grant 
the  application. 

(6)  The  Board,  on  the  application  of  a  party  under  subsec- 
tion (4)  or  (5),  shall  remove  a  stay  if  failure  to  do  so  would 
have  one  or  more  of  the  results  mentioned  in  clauses  (3)  (a) 
to  (c). 

4.  Section  123  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  3,  is  further  amended  by 
adding  the  following  subsections: 


(4)  An  appeal  of  a  decision  of  the  Board  to  the  Divisional 


Decision  of 

f°toma"?aiiy   Court  or  to  the  Minister  does  not  stay  the  operation  of  the 
stayed  on       dccision,  unlcss  the  Board  orders  otherwise. 

appeal 

Divisional  (5)  Where  a  decision  of  the  Board  is  appealed  to  the  Divi- 

^°n[ste7may   sional  Court  or  to  the  Minister,  the  Divisional  Court  or  the 
grant  or  set     Minister  may, 

aside  stay 

(a)  stay  the  operation  of  the  decision;  or 

(b)  set  aside  a  stay  ordered  by  the  Board  under  subsec- 
tion (4). 

Ontario  Water  Resources  Act 


R.S.O.  1980, 
c.  361 


5.  Subsection  22-1  (7)  of  the  Ontario  Water  Resources  Act^ 
as  enacted  by  the  Statutes  of  Ontario,  1981,  chapter  50,  section 
1,  is  repealed. 

6.— (1)  Subsection  61  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  81,  is  further 
amended  by  striking  out  ''other  than  an  emergency  order"  in 
the  second  and  third  lines. 

(2)  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsection: 
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(la)  Subsection  (1)  does  not  apply  in  respect  of  a  direction.  Exception: 
order,  report  or  notice  that,  in  the  Director's  opinion,  is  oJckT"*^ 
made,  given  or  issued  in  an  emergency  by  reason  of, 

(a)  danger  to  the  health  or  safety  of  any  person; 

(b)  impairment  or  immediate  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or  animal 
life. 

7.  Section  62  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  4,  is  repealed. 

8.  Section  64  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  6,  is  repealed  and  the  fol- 
lowing substituted: 

64. — (1)  The  commencement  of  a  proceeding  before  the  No  automaiic 
Environmental  Appeal  Board  does  not  stay  the  operation  of  a  appeal" 
direction,  order,  report,  notice  or  decision  made,  issued  or 
given  under  this  Act,  other  than  an  order  to  pay  the  costs  of 
work  made  under  section  48e. 


(2)  The  Environmental  Appeal  Board  may,  on  the  appli-  Enxw 
cation  of  a  party  to  a  proceeding  before  it,  stay  the  operation  Appeal 
of  a  direction,  order,  report,  notice  or  decision.  ^"^  "^y 

^  grani  suy 

(3)  The  Environmental  Appeal  Board  shall  not  stay  the  ^**"  *»"> 
operation  of  a  direction,  order,  report,  notice  or  decision  if  JJamed 
doing  so  would  result  in, 

(a)  danger  to  the  heahh  or  safety  of  any  person; 

(b)  impairment  or  serious  risk  of  impairment  of  any 
waters  or  any  use  of  waters;  or 

(c)  injury  or  damage  or  serious  risk  of  injury  or  damage 
to  any  property  or  to  any  plant  or  animal  life. 

(4)  A  party  to  a  proceeding  may  apply  for  the  removal  of  a  '^'8|"  '° 
stay  if  relevant  circumstances  have  changed  or  have  become  remove  stay: 
known  to  the  party  since  the  stay  was  granted,  and  the  Envi-  "c*  circunv 
ronmental  Appeal  Board  may  grant  the  application. 

(5)  A  person  who  is  made  a  party  to  a  proceeding  after  a  ^'8|i*  J° 
stay  is  granted  may,  at  the  time  the  person  is  made  a  party,  remove  stay: 

new  party 
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apply  for  the  removal  of  the  stay,  and  the  Environmental 
Appeal  Board  may  grant  the  application. 

Removal  of         (5)  xhe  Environmental  Appeal  Board,  on  the  application 

Enviro^n-  o(  a  party  under  subsection  (4)  or  (5),  shall  remove  a  stay  if 

mental  failure  to  do  so  would  have  one  or  more  of  the  results  men- 

bK'  tioned  in  clauses  (3)  (a)  to  (c). 

PART  II 

WORK  DONE  BY  MINISTRY 

Environmental  Protection  Act 
R.S.O.  1980,        9,  Subsection  41  (2)  of  the  Environmental  Protection  Act  is 

c.  141  ,     . 

repealed. 

10.  Section  43  of  the  Act  is  repealed. 

11.  Subsection  68  (2)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  52,  section  11,  is  repealed. 

12.  The  Act  is  amended  by  adding  the  following  Part: 

PART  XI-A 

WORK  DONE  BY  MINISTRY 

Minister  may        124a.  Where  an  order  or  decision  made  under  this  Act  is 
""be  donf     Stayed,  the  Minister  may  cause  to  be  done  any  thing  required 
by  the  order  or  decision. 

Director  may       124b. — (1)  Where  an  order  or  decision  made  under  this 
t'rbedonf    Act  is  not  stayed,  the  Director  may  cause  to  be  done  any 
thing  required  by  it  if, 

(a)    a  person  required  by  the  order  or  decision  to  do  the 
thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  order  or  decision  promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  order  or  decision  competently, 
or 
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(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  order  or  decision;  or 

(b)    in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 

(2)  The  Director  shall  give  notice  of  an  intention  to  cause  a  n°''<^  °^ 
thing  to  be  done  under  subsection  (1)  to  each  person  required  cause  things 
by  an  order  or  decision  made  under  this  Act  to  do  the  thing.      'o  ^  *>ne 

(3)  A  person  who  receives  a  notice  under  subsection  (2)  '<*«"' 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 

124c.  Where  the  Director  is  authorized  by  this  Act  to  ^Jfj^J^*'''* 
make  a  decision  or  order  requiring  a  person  to  do  a  thing  and  Director  may 
the  identity  of  the  person  cannot  be  ascertained,  the  Director  cause  things 

•^  ,        ,  .     "^       ,       J  to  be  done 

may  cause  the  thmg  to  be  done. 

124d. — (1)  A  person  who  is  responsible  for  doing  a  thing  Emry^^ 
under  section  124a,  124b  or  124c  may,  for  the  purpose,  enter  judicial  order 
any  place  on  or  in  which  the  thing  is  to  be  done  and  any  adja- 
cent place  without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  place;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person; 

(ii)  impairment  or  serious  risk  of  impairment  of 
the  quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it;  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 


(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
under  oath  that  there  is  reasonable  ground  to  believe  that 
entry  into  or  on  a  place  is  necessary  for  the  purpose  of  doing  a 
thing  under  section  124a,  124b  or  124c,  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  the  person  named  in 
the  warrant  to  make  the  entry  and  do  the  thing. 

(3)  A  warrant  issued  under  subsection  (2)  shall. 


Warrant 

authorizing 

entry 


Execution 
and  expiry  of 
warrant 
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(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 


Extension  of 
time 


Use  of  force 


Assistance 


(b)    State  when  the  warrant  expires. 

(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 

(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection 
(2)  to  enter  a  place  for  the  purpose  of  doing  a  thing  may  call 
on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 

(6)  A  person  named  in  a  warrant  issued  under  subsection 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 


Application         (7)  ^  justicc  of  the  pcace  may  receive  and  consider  an 
noticT'  application  for  a  warrant  or  extension  of  a  warrant  under  this 

section  without  notice  to  the  owner  or  occupier  of  the  place. 


Identification 


(8)  On  the  request  of  an  owner  or  occupier  of  the  place,  a 
person  who  exercises  a  power  conferred  under  subsection  (1) 
or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 


Order  to  pay  124e. — (1)  The  Director  may  issue  an  order  to  pay  the 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  an  order  or 
decision  made  under  this  Act  to  do  the  thing. 


Idem 


(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  decision  or  order  requiring  the  thing  to  be 
done  could  have  been  issued  under  this  Act,  the  Director  may 
issue  an  order  to  pay  the  costs  of  doing  the  thing  to  that  per- 
son. 


Order  to  (3)  An  ordcr  under  subsection  (1)  or  (2)  to  pay  costs  shall 

pay:  contents     .     \  \  \   /  \   /         r    j 

mclude, 

(a)  a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 

(b)  a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 
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(c)    a  direction  that  the  person  to  whom  with  the  order 
is  issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  '^"^ 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 

124f.   At  a  hearing  by  the  Board  on  an  order  to  pay  costs,  *^^**^*'V-. 
the  Director  may,  on  reasonable  notice  to  all  parties,  ask  the  o^r'u.  ply 
Board  to  amend  the  order  by  adding  new  items  of  cost  or  by  "i^)  ^ 
increasing  the  amounts  set  out  in  the  order.  '£^J,'rd      ^ 


1248.  At  a  hearing  by  the  Board  on  an  order  under  sub-  ^*»'  ^^"^ 

.^./,\  o     J  e   A    •  ••  ma\  consider 

section  124e  (1)  to  a  person  to  pay  the  costs  of  doing  things,  at  hcanng  .mi 
the  Board  shall  consider  only  whether  any  of  the  costs  sped-  •»"^^  '-•*« 

order  to  psiy 


fied  in  the  order. 


(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  an  order  or  decision  made  under  this  Act, 
as  amended  by  any  Board  decision  or  on  any  appeal 
from  a  Board  decision;  or 

(b)  are  unreasonable  having  regard  to  what  was  done. 


124h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local  ^*"*'!J"  f** 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an 
order  of  the  court. 


(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  District  Court  under  sub- 
section (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 


enforced  jf> 
judgment  oi 
the  Distnci 
Court 
IntereNi 
l«M4.  c.  II 


1241. — (1)  For  the  purposes  of  subsections  (2)  and  (8),  a  in«erpretatK.n 
thing  done  as  a  result  of  activities  or  conditions  on  real  prop- 
erty is  a  thing  done  in  connection  with  that  property,  whether 
or  not  the  work  is  done  on  that  property. 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who  ''*^''',_. 
owns    real   property    in   a    municipality,    and   the    Director  o^Vi,,  i^y 
instructs  the  municipality  to  recover  amounts  specified  in  the  "i^)  |* 
order  that  relate  to  things  done  in  connection  with  that  prop-  ^xo"^ 
erty,  the  municipality  shall  have  a  lien  on  the  property  for 
those  amounts  and  they  shall  be  deemed  to  be  municipal  taxes 
in  respect  of  the  property  and  shall  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  the 
same  way  and  with  the  same  priorities  as  municipal  taxes. 


Bill  220 


ENVIRONMENTAL  PROTECTION  STATUTE 


1990 


Idem 


19X4.  c.  S4 


(3)  A  lien  created  under  subsection  (2)  in  favour  of  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within 
the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 


Idem 


(4)  Subject  to  subsection  (6),  money  collected  in  accord- 
ance with  subsection  (2),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 


Interpre- 
taliDii: 
cancellatJDn 
price 

PriKeeds  of 
tax  sale 
R.S.O.  198<). 
cc.  166.  361 


(5)  In  subsections  (6)  and  (7),  "cancellation  price"  has  the 
same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(6)  Where  there  is  a  sale  of  land  under  the  Municipal  Tax 
Sales  Act,  1984  and  amounts  are  payable  out  of  the  proceeds 
to  the  Treasurer  of  Ontario  under  this  Act,  the  Fire  Marshals 
Act  or  the  Ontario  Water  Resources  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable 
out  of  the  proceeds  in  respect  of  the  cancellation  price  of  the 
land. 


Cancellation 
price 


(7)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Fire  Marshals  Act  and  the  Ontario 
Water  Resources  Act,  and  the  purchaser  may  be  declared  to  be 
the  successful  purchaser  under  the  Municipal  Tax  Sales  Act, 
1984. 


Idem. 

territi)r\ 

without 

municipal 

organization 

R.S.O.  19X0. 

c.  399 


Idem 


Costs 

specified  in 
order  to  pay 
ma\  be 
recovered 
from  deposit, 
financial 
assurance 


(8)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  real  property  in  territory  without  municipal  organiza- 
tion, and  the  Director  instructs  the  Land  Tax  Collector 
appointed  under  the  Provincial  Land  Tax  Act  to  recover 
amounts  specified  in  the  order  that  relate  to  things  done  in 
connection  with  that  property,  the  Crown  shall  have  a  lien  on 
the  property  for  those  amounts  and  they  shall  be  deemed  to 
be  taxes  in  respect  of  the  property  imposed  under  section  3  of 
the  Provincial  Land  Tax  Act  and  may  be  collected  in  the  same 
way  and  with  the  same  priorities  as  taxes  under  that  Act. 

(9)  An  instruction  under  subsection  (2)  or  (8)  shall  state 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  property. 

124j.  Where  an  order  to  pay  costs  is  directed  to  a  person 
who  has  given  a  deposit  under  section  34  or  financial  assur- 
ance under  Part  X-A,  the  deposit  or  financial  assurance  may 
be  used  to  recover  amounts  specified  in  the  order  to  pay. 
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13.  Section  143  of  the  Act  is  repealed. 

14.  Subsection  146  (la)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  14,  is  amended  by 
inserting  after  *'Act"  in  the  second  line  **other  than  an  order 
under  section  124e'\ 

Ontario  Water  Resources  Act 

15.  The  Ontario  Water  Resources  Act  is  amended  by  adding  i*^"-  '*•• 
the  following  sections: 

WORK  DONE  BY  MINISTRY 

48a. — (1)  Where   a   direction,   order   or  decision   made  ^'""'»«"  "»> 
under  this  Act  is  stayed,  the  Minister  may  cause  to  be  done  u^i^  iulnt 
any  thing  required  by  the  direction,  order  or  decision. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  Ewepik»n 
made  under  section  33. 

48b. — (1)  Where  a  direction,  order  or  decision  made  by  '>'«c«"f  ^y 
the  Director  or  Minister  under  this  Act  is  not  stayed,  the  Jo"i^  ^Int 
Director  may  cause  to  be  done  any  thing  required  by  it  if, 

(a)  a  person  required  by  the  direction,  order  or  deci- 
sion to  do  the  thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  direction,  order  or  decision, 

(ii)  is  not  likely,  in  the  Director's  opinion,  to 
comply  with  the  direction,  order  or  decision 
promptly, 

(iii)  is  not  likely,  in  the  Director's  opinion,  to 
carry  out  the  direction,  order  or  decision  com- 
petently, or 

(iv)  requests  the  assistance  of  the  Director  in  com- 
plying with  the  direction,  order  or  decision;  or 

(b)  in  the  Director's  opinion,  it  would  be  in  the  public 
interest  to  do  so. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  reports  £"«?«"'" 
made  under  section  33. 

(3)  The  Director  shall  give  notice  of  an  intention  to  cause  a  N"'"^*^^'!^ 
thing  to  be  done  under  this  section  to  each  F>erson  required  by  cause  thmgN 

tt)  be  ik)nc 
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Idem 


a  direction,  order  or  decision  made  under  this  Act  to  do  the 
thing. 

(4)  A  person  who  receives  a  notice  under  subsection  (3) 
shall  not  do  the  thing  referred  to  in  the  notice  without  the 
permission  of  the  Director. 


48c.  Where  the   Director  is  authorized  by  this  Act  to 


Person  liable 

unknown:  i  ••        ^-  •  j      •   •  •   •  . 

Director  ma\    make  a  direction,  order  or  decision  requiring  a  person  to  do  a 
cause  things     thing  and  the  identity  of  the  person  cannot  be  ascertained,  the 
Director  may  cause  the  thing  to  be  done. 


to  be  done 


Entry  on  48d. — (1)  A  person  who  is  responsible  for  doing  a  thine 

land  without  ,  ^>         .q        aoi^  ao  r       ^u  . 

judicial  order  Under  section  48a,  48b  or  48c  may,  for  the  purpose,  enter  on 
land  on  which  the  thing  is  to  be  done  and  on  adjacent  lands 
without  a  warrant  if, 

(a)  the  entry  is  made  with  the  consent  of  an  occupier  or 
owner  of  the  land;  or 

(b)  the  delay  necessary  to  obtain  a  warrant  under  sub- 
section (2)  would  result  in, 

(i)  danger  to  the  health  or  safety  of  any  person, 

(ii)  impairment  or  serious  risk  of  impairment  of 
any  waters  or  any  use  of  waters,  or 

(iii)  injury  or  damage  or  serious  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or 
animal  life. 


Warrant 
authorizing 
entry  on  land 


(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
under  oath  that  there  is  reasonable  ground  to  believe  that 
entry  on  certain  land  is  necessary  for  the  purpose  of  doing  a 
thing  under  section  48a,  48b  or  48c,  the  justice  of  the  peace 
may  issue  a  warrant  authorizing  the  person  named  in  the  war- 
rant to  enter  and  do  the  thing  on  the  land. 


Execution  (3)  ^  Warrant  issued  under  subsection  (2)  shall, 

and  expir)  of 
warrant 


(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 


Extension  of 
time 


(b)    state  when  the  warrant  expires. 

(4)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of 
the  peace  considers  necessary. 
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(5)  A  person  authorized  under  clause  (1)  (b)  or  subsection  ^«  offeree 
(2)  to  enter  on  land  for  the  purpose  of  doing  a  thing  may  call 

on  police  officers  as  necessary  and  may  use  force  as  necessary 
to  make  the  entry  and  do  the  thing. 

(6)  A  person  named  in  a  warrant  issued  under  subsection  Assistance 
(2)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 

(7)  A  justice  of  the  peace  may  receive  and  consider  an  Application 
application  for  a  warrant  or  extension  of  a  warrant  under  this  nonce"' 
section  without  notice  to  the  owner  or  occupier  of  the  land. 

(8)  On  the  request  of  an  owner  or  occupier  of  the  land,  a  identification 
person  who  exercises  a  power  conferred  under  subsection  (1) 

or  (2)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 

48e. — (1)  The  Director  may  issue  an  order  to  pay  the  order  to  pa> 
costs  of  doing  any  thing  caused  to  be  done  by  the  Minister  or 
Director  under  this  Act  to  any  person  required  by  a  direction, 
order  or  decision  made  under  this  Act  to  do  the  thing. 

(2)  If,  after  the  Minister  or  Director  causes  any  thing  to  be  •<**"' 
done  under  this  Act,  the  Director  ascertains  the  identity  of  a 
person  to  whom  a  direction,  order  or  decision  requiring  the 
thing  to  be  done  could  have  been  issued  under  this  Act,  the 
Director  may  issue  an  order  to  pay  the  costs  of  doing  the 
thing  to  that  person. 

(3)  An  order  under  subsection  (1)  or  (2)  to  pay  costs  shall  O"**^ '" 

,    J  ^    '  ^    '         r    J  pj|...  contents 

include, 

(a)    a  description  of  things  that  the  Minister  or  Director 
caused  to  be  done  under  this  Act; 


(b)  a  detailed  account  of  the  costs  incurred  in  doing  the 
things;  and 

(c)  a  direction  that  the  person  to  whom  the  order  is 
issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

(4)  An  order  under  subsection  (2)  to  pay  costs  shall  also  '<**"' 
include  a  brief  statement  of  the  circumstances  giving  rise  to 
the  decision  to  cause  the  things  to  be  done. 
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Costs 

specified  in 
order  to  pay 
may  be 
increased  by 
Environ- 
mental 
Appeal 
Board 
What 
Environ- 
mental 
Appeal 
Board  may 
consider  at 
hearing  on 
subs.  48e  (1) 
order  to  pay 


48f.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  to  pay  costs,  the  Director  may,  on  reasonable  notice 
to  all  parties,  ask  the  Environmental  Appeal  Board  to  amend 
the  order  by  adding  new  items  of  cost  or  by  increasing  the 
amounts  set  out  in  the  order. 

48g.  At  a  hearing  by  the  Environmental  Appeal  Board  on 
an  order  under  subsection  48e  (1)  to  a  person  to  pay  the  costs 
of  doing  things,  the  Environmental  Appeal  Board  shall  con- 
sider only  whether  any  of  the  costs  specified  in  the  order, 

(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  a  direction,  order  or  decision  made  under 
this  Act,  as  amended  by  any  Environmental  Appeal 
Board  decision  or  on  any  appeal  from  an  Environ- 
mental Appeal  Board  decision;  or 


(b)    are  unreasonable  having  regard  to  what  was  done. 


Order  to  pay 

may  be 

enforced  as 

judgment  of 

the  District 

Court 

Interest 

1984.  c.  1 1 

48h. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an 
order  of  the  court. 

(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  District  Court  under  sub- 
section (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 


Interpretation  481. — (])  Por  the  purposcs  of  subsections  (2)  and  (8),  a 
thing  done  as  a  result  of  activities  or  conditions  on  land  is  a 
thing  done  in  connection  with  that  land,  whether  or  not  the 
work  is  done  on  that  land. 


Costs 

specified  in 
order  to  pay 
may  be 
collected  as 
taxes 


(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  a  municipality,  and  the  Director  instructs  the 
municipality  to  recover  amounts  specified  in  the  order  that 
relate  to  things  done  in  connection  with  that  land,  the  munici- 
pality shall  have  a  lien  on  the  land  for  those  amounts  and  they 
shall  be  deemed  to  be  municipal  taxes  in  respect  of  the  land 
and  shall  be  added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  the  same  way  and  with  the  same 
priorities  as  municipal  taxes. 


'^i^'"  (3)  A  lien  created  under  subsection  (2)  in  favour  of  a 

municipality  is  not  an  estate  or  interest  of  the  Crown  within 

1984.  c.  84  the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 
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(4)  Subject  to  subsection  (6),  money  collected  in  accord- 
ance with  subsection  (2),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the 
Treasurer  of  Ontario. 


idem 


(5)  In  subsections  (6)  and  (7),  "cancellation  price"  has  the 
same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(6)  Where  there  is  a  sale  of  land  under  the  Municipal  Tax 
Sales  Act,  1984  and  amounts  are  payable  out  of  the  proceeds 
to  the  Treasurer  of  Ontario  under  this  Act,  the  Environmental 
Protection  Act  or  the  Fire  Marshals  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable 
out  of  the  proceeds  in  respect  of  the  cancellation  price  of  the 
land. 


Interpre- 
tation: 
cancellation 
price 

Proceed*  of 
tax  sale 
R.S.O.  1981). 
cc.  141.  166 


(7)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Environmental  Protection  Act  and 
the  Fire  Marshals  Act,  and  the  purchaser  may  be  declared  to 
be  the  successful  purchaser  under  the  Municipal  Tax  Sales 
Act,  1984. 


Cancellation 
price 


(8)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  territory  without  municipal  organization,  and  the 
Director  instructs  the  Land  Tax  Collector  appointed  under  the 
Provincial  Land  Tax  Act  to  recover  amounts  specified  in  the 
order  that  relate  to  work  done  in  connection  with  that  land, 
the  Crown  shall  have  a  lien  on  the  land  for  those  amounts  and 
they  shall  be  deemed  to  be  taxes  in  respect  of  the  land 
imposed  under  section  3  of  the  Provincial  Land  Tax  Act  and 
may  be  collected  in  the  same  way  and  with  the  same  priorities 
as  taxes  under  that  Act. 


Idem. 

iemior> 

vkithout 

municipal 

organi2ation 

R.S  O.  IWO. 

c.  .^W 


(9)  An  instruction  under  subsection  (2)  or  (8)  shall  state  '<*^'" 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  land. 


,        specified  in 
tne    order  to  pay 


48j.  Where  an  order  to  pay  costs  is  directed  to  a  person  ^^* 
who  has  given  financial  assurance  under  Part  X-A  of  ~" 

Environmental  Protection  Act,  the  financial  assurance  may  be  •"»>  ^ 
used  to  recover  amounts  specified  in  the  order  to  pay.  [Sm  *'*** 

financial 

16.  Section  55  of  the  Act,  as  amended  by  the  SUtutes  of  "^""""^^ 


Ontario,  1988,  chapter  54,  section  88,  is  repealed. 

17.  Subsection  66  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  68,  section  41  and  amended  by  1988, 


R.S.O.  19H0. 
c.  141 
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chapter  54,  section  88,  is  further  amended  by  inserting  after 
''Act"  in  the  third  line  ''other  than  an  order  under  section 
48e". 

PART  III 

MISCELLANEOUS 

Environmental  Protection  Act 

R.s.o.  1980,        18,   Subsection  6  (1)  of  the  Environmental  Protection  Art,  as 
^'  amended  by  the  Statutes  of  Ontario,  1986,  chapter  68,  section 

3  and  1988,  chapter  54,  section  3,  is  repealed  and  the  following 

substituted: 

Control  (1)  When  the  report  of  a  provincial  officer  contains  a  find- 

ing that  a  contaminant  discharged  into  the  natural  environ- 
ment is  a  contaminant  the  use  of  which  is  prohibited  by  the 
regulations  or  is  being  discharged  in  contravention  of  section 
13  or  the  regulations,  the  Director  may  issue  a  control  order 
directed  to, 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

19.  Subsection  7  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  4,  is  further  amended  by 
striking  out  "the  person  responsible  for  the  source  of  contami- 
nant" at  the  end  and  by  adding  the  following  clauses: 

(a)  an  owner  or  previous  owner  of  the  source  of  con- 
taminant; 

(b)  a  person  who  is  or  was  in  occupation  of  the  source 
of  contaminant;  or 

(c)  a  person  who  has  or  had  the  charge,  management 
or  control  of  the  source  of  contaminant. 

20.  Section  16  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 
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orders 


16.  Where  any  person  causes  or  permits  the  discharge  of  a  ^,^'*'^' 
contaminant  into  the  natural  environment,  so  that  land, 
water,  property,  animal  life,  plant  life,  or  human  health  or 
safety  is  injured,  damaged  or  endangered,  or  is  likely  to  be 
injured,  damaged  or  endangered,  the  Director  may  order  the 
person  to, 

(a)    repair  the  injury  or  damage; 


(b)  prevent  the  injury  or  damage;  or 

(c)  where  the  discharge  has  damaged  or  endangered  or 
is  likely  to  damage  or  endanger  existing  water  sup- 
plies, provide  alternate  water  supplies. 

21.  Subsection  17  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  6  and  amended  by 
1988,  chapter  54,  section  13,  is  further  amended  by  striking 
out  ''or  who  has"  in  the  third  line  and  substituting  ''or  owned 
or  who  has  or  had'\ 

22.  Subsection  41  (1)  of  the  Act  is  amended  by  striking  out 
"the  occupant  or  the  person  having*'  in  the  fourth  line  and 
substituting  "an  owner  or  previous  owner,  an  occupant  or  pre- 
vious occupant  or  a  person  who  has  or  had*\ 

23.  Section  42  of  the  Act  is  amended  by  striking  out  "the 
owner''  in  the  third  line  and  substituting  "an  owner  or  previ- 
ous owner". 

24.  The  Act  is  amended  by  adding  the  following  section: 


120a.  When  the  Director  makes  an  order  or  decision 
under  this  Act  of  a  class  prescribed  by  the  regulations,  the 
Director  shall  serve  notice  of  the  order  or  decision,  together 
with  written  reasons  therefor,  on  the  clerk  of  any  local  munic- 
ipality in  which  there  is  land  on  which  the  order  or  decision 
requires  something  to  be  done,  permits  something  to  be  done 
or  prohibits  something  from  being  done. 


Notice  to 
municipalities 


25.  The  Act  is  further  amended  by  renumbering  section 
122a,  as  enacted  by  the  Statutes  of  Ontario,  1983,  chapter  52, 
section  18,  as  section  122b  and  by  adding  the  following  section: 


122a.  The  Board  shall  extend  the  time  in  which  a 


Extension  of 
time  for 


person 
may  give  a  notice  under  section  121  or  122  requiring  a  hearing  reqmrrn'g 
on  an  order  or  decision  where,  in  the  Board's  opinion,  it  is  heanng 
just  to  do  so  because  service  of  the  order  or  decision  on  the 
person  did  not  give  the  person  notice  of  the  order  or  decision. 


16 


Bill  220 


ENVIRONMENTAL  PROTECTION  STATUTE 


1990 


26.  Subsection  136  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  52,  section  23  and  1988,  chapter 
54,  section  45,  is  further  amended  by  adding  the  following 
clauses: 

(r)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  documents  given  or  served  under 
this  Act; 

(s)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

27. — (1)  Subsection  142  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 


Service 


(1)  Any  document  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  it  is, 


(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations 
respecting  service. 

(2)  Subsection  142  (2)  of  the  Act  is  amended  by  striking  out 
^'registered"  in  the  first  line. 

28.  Subsection  146a  (1)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  68,  section  15  and  amended  by 
1989,  chapter  72,  section  32,  is  repealed  and  the  following 
substituted: 


Penalty  re 

actual 

pollution 


(1)  Every  corporation  convicted  of  a  contravention  of  sub- 
section 13  (1)  or  119  (1)  is  liable  on  conviction  for  each  day  or 
part  of  a  day  on  which  the  offence  occurs  or  continues  to  a 
fine  of  not  less  than  $2,000  and  not  more  than  $200,000  on  a 
first  conviction  and  not  less  than  $4,000  and  not  more  than 
$400,000  on  each  subsequent  conviction  and  not  as  provided 
in  section  146. 


29.  Subsections  147  (3)  and  (4)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  68,  section  16  and 
amended  by  1988,  chapter  54,  section  49  and  1989,  chapter  72, 
section  32,  are  repealed  and  the  following  substituted: 


I 
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(3)  Where  a  natural  person  is  convicted  of  an  offence  refer-  ^t^"^"^ 
red  to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  adverse  effect 
person  is  liable,  for  each  day  on  which  the  offence  occurs  or  «<^f^ 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$50,000  on  a  first  conviction  and  not  less  than  $4,000  and  not 
more  than  $100,000  on  each  subsequent  conviction,  instead  of 
the  fine  elsewhere  provided  for  the  offence. 


corporation 


(4)  Where  a  corporation  is  convicted  of  an  offence  referred  ]^^ 
to  in  subsection  (1)  that  results  in  an  adverse  effect,  the  cor- 
poration is  Hable,  for  each  day  on  which  the  offence  occurs  or 
continues,  to  a  fine  of  not  less  than  $2,000  and  not  more  than 
$1,000,000  on  a  first  conviction  and  not  less  than  $4,000  and 
not  more  than  $2,000,000  on  each  subsequent  conviction, 
instead  of  the  fine  elsewhere  provided  for  the  offence. 

30.  Section  148  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  49,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 

148. — (1)  Proceedings  for  an  offence  under  this  Act  or  the  Limitation 
regulations  shall  not  be  commenced  later  than  two  years  after 
the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 

4. 

(2)  Clause  (1)  (b)  does  not  apply  in  respect  of  offences  ■<**'" 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 

31.  Section  149  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  25,  is  amended  by  adding 
the  following  subsection: 

(2)  A  person  who  has  authority  under  this  Act  to  order  that  ''*«'" 
a  thing  be  done  on  or  in  any  place  also  has  authority  to  order 
any  person  who  owns,  occupies  or  has  the  charge,  manage- 
ment or  control  of  the  place  to  permit  access  to  the  place  for 
the  purpose  of  doing  the  thing. 

32.  The  Act  is  further  amended  by  adding  the  following 

section: 


Certain 
dealings  with 


150. — (1)  A  person  who  has  authority  under  this  Act  to 
make  an  order  or  decision  affecting  real  property  also  has  reaiprnperty 
authority  to  prohibit  any  person  with  an  interest  in  the  prop-  pr^hibued 
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Registration 

of 

prohibitions 


Idem 


Prohibited 

dealings 

voidable 


Registration 
of  withdrawal 
of  prohibition 


Idem 

R.S.O.  1980, 
c.  445 


Idem 


erty  from  dealing  with  the  property  in  any  way  without  first 
giving  a  copy  of  the  order  or  decision  to  each  person  acquiring 
an  interest  in  the  property  as  a  result  of  the  dealing. 

(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub- 
section (1)  may  be  registered  in  the  proper  land  registry  office 
on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(3)  A  prohibition  set  out  in  a  certificate  that  is  registered 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 
to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  real  property. 

(4)  A  dealing  with  real  property  by  a  person  who  is  prohib- 
ited under  subsection  (1)  or  (3)  from  dealing  with  the  prop- 
erty without  giving  a  copy  of  an  order  or  decision  is  voidable 
at  the  instance  of  a  person  who  was  not  given  the  copy  before 
acquiring  an  interest  in  the  proF>erty  as  a  result  of  the  dealing. 

(5)  A  certificate  of  withdrawal  of  a  prohibition  referred  to 
in  this  section  may  be  registered  in  the  proper  land  registry 
office  on  the  title  of  the  real  property  to  which  the  prohibition 
relates,  if  the  certificate  is  in  the  prescribed  form,  is  signed  by 
the  Director  and  is  accompanied  by  a  registrable  description 
of  the  property. 

(6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 
cate of  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 

(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition, 

Ontario  Water  Resources  Act 


R.S.O,  1980, 
c.  361 


33.  Subsection  44  (1)  of  the  Ontario  Water  Resources  Act, 
as  amended  by  the  Statutes  of  Ontario,  1981,  chapter  50,  sec- 
tion 2,  1983,  chapter  51,  section  3,  1986,  chapter  68,  section  35 
and  1988,  chapter  54,  section  76,  is  further  amended  by  adding 
the  following  clauses: 

(ta)  providing  for  the  method  of  service  of  any  docu- 
ment or  class  of  document  given  or  served  under 
this  Act; 
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(tb)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed. 

34.  Section  54  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  50,  section  3,  is  repealed  and  the  fol- 
lowing substituted: 

54. — (1)  Proceedings  for  an  offence  under  this  Act  or  the  Limitations 
regulations  made  under  this  Act  shall  not  be  commenced  later 
than  two  years  after  the  later  of, 

(a)  the  day  on  which  the  offence  was  committed;  and 

(b)  the  day  on  which  evidence  of  the  offence  first  came 
to  the  attention  of  a  person  appointed  under  section 

4. 

(2)  Qause  (1)  (b)  does  not  apply  in  respect  of  offences  '<'«'" 
committed  more  than  two  years  before  the  coming  into  force 
of  this  section. 

35.  Section  61  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  54,  section  81,  is  further  amended  by 
adding  the  following  subsections: 

(2c)  The  Environmental  Appeal  Board  shall  extend  the  E«en*'on  o^ 

.  .  ,  .   ,  .  .  J  i_      _^-  "me  for 

time  in  which  a  person  may  give  a  notice  under  subsection  rcqumng 
(2a)  requiring  a  hearing  on  a  notice,  direction,  report,  order  heanng 
or  other  decision  where,  in  the  opinion  of  the  Environmental 
Appeal  Board,  it  is  just  to  do  so  because  service  of  the  notice 
referred  to  in  subsection  (2)  did  not  give  the  person  notice  of 
the  decision. 

(2d)  When  the  Director  makes  a  notice,  direction,  report,  ^oi'**  '°.^. 
order  or  other  decision  under  this  Act  of  a  class  prescribed  by  """"""P"  ' '" 
the  regulations,  the  Director  shall  serve  notice  of  the  notice, 
direction,  report,  order  or  other  decision,  together  with  writ- 
ten reasons  therefor,  on  the  clerk  of  any  local  municipality  in 
which  there  is  land  on  which  the  notice,  direction,  report, 
order  or  other  decision  requires  something  to  be  done,  per- 
mits something  to  be  done  or  prohibits  something  from  being 
done. 

36.  The  Act  Is  amended  by  adding  the  following  section: 

64a. — (1)  A  person  who  has  authority  under  this  Act  to  ^*JJ'^'"  ^„, 

make  a  direction,  order,  notice  or  decision  affecting  land  also  land 

has  authority  to  prohibit  any  person  with  an  interest  in  the  prohibited 
land  from  dealing  with  the  land  in  any  way  without  first  giving 
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a  copy  of  the  direction,  order,  notice  or  decision  to  each  per- 
son acquiring  an  interest  in  the  land  as  a  result  of  the  dealing. 


Registration 

of 

prohibitions 


(2)  A  certificate  setting  out  a  prohibition  referred  to  in  sub- 
section (1)  may  be  registered  in  the  proper  land  registry  office 
on  the  title  of  the  land  to  which  the  prohibition  relates,  if  the 
certificate  is  in  the  prescribed  form,  is  signed  by  the  Director 
and  is  accompanied  by  a  registrable  description  of  the  land. 


Idem 


(3)  A  prohibition  set  out  in  a  certificate  that  is  registered 
under  subsection  (2)  is,  from  the  time  of  registration,  deemed 
to  be  directed  to  each  person  who  subsequently  acquires  an 
interest  in  the  land. 


Prohibited 
dealings  with 
land  voidable 


(4)  A  dealing  with  land  by  a  person  who  is  prohibited 
under  subsection  (1)  or  (3)  from  dealing  with  the  land  without 
giving  a  copy  of  a  direction,  order,  notice  or  decision  is  voida- 
ble at  the  instance  of  a  person  who  was  not  given  the  copy 
before  acquiring  an  interest  in  the  land  as  a  result  of  the  deal- 
ing. 


Registration 
of  withdrawal 
of  prohibition 


(5)  A  certificate  of  withdrawal  of  a  prohibition  referred  to 
in  this  section  may  be  registered  in  the  proper  land  registry 
office  on  the  title  of  the  land  to  which  the  prohibition  relates, 
if  the  certificate  is  in  the  prescribed  form,  is  signed  by  the 
Director  and  is  accompanied  by  a  registrable  description  of 
the  land. 


•'lem  (6)  On  the  registration  under  the  Registry  Act  of  a  certifi- 

f  44?  '^^"'  c^^^  o^  withdrawal  of  a  prohibition  in  accordance  with  subsec- 
tion (5),  the  land  registrar  may  delete  the  entries  in  the 
abstract  index  of  the  certificate  setting  out  the  prohibition  and 
the  certificate  of  withdrawal  of  the  prohibition. 


Idem 


(7)  Registration  of  a  certificate  of  withdrawal  of  a  prohibi- 
tion in  accordance  with  subsection  (5)  has  the  effect  of  revok- 
ing the  prohibition. 


37.  Section  65  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  51,  section  7,  is  amended  by  adding  the 
following  subsection: 


Idem 


(3)  A  person  who  has  authority  under  this  Act  to  make  an 
order  requiring  that  a  thing  be  done  on  land  also  has  authority 
to  make  an  order  requiring  any  person  who  owns,  occupies  or 
has  the  charge,  management  or  control  of  the  land  to  permit 
access  to  the  land  for  the  purpose  of  doing  the  thing. 
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38. — (1)  Subsection  65b  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  54,  section  82,  is  repealed 
and  the  following  substituted: 

(1)  Any  document  given  or  served  under  this  Act  or  the  Service 
regulations  made  under  this  Act  is  sufficiently  given  or  served 

if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  mail  addressed  to  the  person  to  whom  deliv- 
ery or  service  is  required  to  be  made  at  the  latest 
address  for  the  person  appearing  on  the  records  of 
the  Ministry;  or 

(c)  given  or  served  in  accordance  with  regulations  made 
under  this  Act  respecting  service. 

(2)  Subsection  65b  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  82,  is  amended  by  strik- 
ing out  ** registered*'  in  the  first  line. 

39.  This  Act  comes  into  force  on  the  day  it  receives  Royal  t  <nnme«e- 
Assent. 

40.  The  short  title  of  this  Act  is  the  EnvironmenuU  Protec-  ^^^  <">« 
tion  Statute  Law  Amendment  Act,  1990. 
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EXPLANATORY  NOTES 
Education  Act 

1.  The  provisions  relating  to  pupil  records  are  amended  to  comply  with  freedom 
of  information  legislation  by  authorizing  the  collection  of  information  to  be 
included  in  pupil  records  and  by  authorizing  the  release  of  certain  information 
to  the  local  medical  officer  of  health. 

2.  The  Minister  is  authorized  to  establish  and  operate  a  plan  under  which  capital 
projects  are  approved  for  the  construction  of  school  sites  and  of  child  care 
facilities  and  to  give  legislative  grants  for  approved  projects. 

3.  Boards  are  empowered  to  construct  and  renovate  child  care  facilities  and  to 
include  the  amounts  required  for  that  construction  and  renovation  in  their  esti- 
mates. 

4.  Demonstration  schools  are  authorized  to  provide  special  education  programs 
and  services,  in  a  residential  or  non-residential  setting,  for  exceptional  pupils 
with  learning  disabilities  or  hearing  or  visual  impairments. 

5.  The  Minister  is  authorized  to  enter  into  licence  agreements  to  obtain  the  right 
for  school  boards  to  copy  works  protected  by  copyright  and  covered  by  the 
licence  agreement. 

6.  Public  boards  and  Roman  Catholic  school  boards  are  permitted  to  share  sick 
leave  gratuities  for  designated  teachers  in  a  ratio  agreed  upon  by  the  boards. 

Education  Act  and  Municipality  of  Metropolitan  Toronto  Act 

7.  The  provisions  dealing  with  financial  matters  are  amended  to  eliminate  the  dis- 
tinction between  public  and  secondary  school  purposes  in  the  preparation  of 
estimates,  the  establishment  of  mill  rates  and  the  apportionment  of  sums 
required  to  be  raised  for  school  purposes  for  those  boards  of  education  and 
extended  separate  school  boards  in  which  the  public  school  and  secondary 
school  ratepayers  are  the  same. 
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An  Act  to  amend  the  Education  Act  and 
the  Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Education  Act 

1. — (1)  Subsection  8  (1)  of  the  Education  Acf,  as  amended  "S-O.  !«•, 
by  the  Statutes  of  Ontario,  1982,  chapter  32,  section  3,  1984, 
chapter  60,  section  2  and  1989,  chapter  1,  section  1,  is  further 
amended  by  adding  the  following  clause: 

(wa)  enter  into  a  licence  agreement  to  permit  boards  to  copy^ght 
copy,  under  the  terms  of  the  licence  agreement,  a'^eeroms 
works  protected  by  copyright,  and  to, 

(i)  extend  the  rights  under  the  licence  agreement 
to  boards, 

(ii)  require  boards  to  comply  with  the  terms  of 
the  licence  agreement,  and 

(iii)  require  boards  to  pay  their  share  of  the  fees 
under  the  licence  agreement. 

(2)  Clause  8(1)  (za)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  1,  section  1,  is  amended  by  striking  out 
''the  keeping  of  in  the  first  line. 

(3)  Subsection  8  (1)  of  the  Act  is  further  amended  by  adding 
the  following  clauses: 

(zh)  establish,  maintain  and  operate  a  plan  under  which  '^^P''*'  «""' 
the  Minister  reviews  and  approves  projects  submit-  ^*" 
ted   by   boards   for  the   construction,   renovation, 
replacement  and  disposal  of  school  sites  and  for  the 
construction  of  child  care  facilities  in  schools; 
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capital 
allocations 


(zi)  make  allocations  in  respect  of  the  construction,  ren- 
ovation, replacement  and  disposal  of  school  sites 
and  for  the  construction  of  child  care  facilities  in 
schools. 


2. — (1)  Subsection  10  (3)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1989,  chapter  1,  section  2,  is  further 
amended  by  adding  the  following  clause: 

(aa)  governing  the  apportionment  and  distribution  of 
moneys  appropriated  or  raised  by  the  Legislature 
for  the  construction  of  child  care  facilities  in 
schools. 


(2)  Clause  10  (3)  (j)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  1,  section  2,  is  repealed  and  the  follow- 
ing substituted: 

(j)  providing  for  payments  to  a  board  for  the  purpose 
of  Umiting  in  a  year  the  amount  of  the  requisition 
for  public  or  secondary  school  purposes  or,  for  a 
board  described  in  subsection  229a  (1),  the  amount 
of  the  requisition  for  school  purposes  or,  for  a  sepa- 
rate school  board,  the  increase  in  the  mill  rate  for 
separate  school  purposes,  in  respect  of, 

(i)  the  whole  or  part  of  a  municipality  under  the 
jurisdiction  of  the  board,  or 

(ii)  a  part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  a  district  municipal- 
ity under  the  jurisdiction  of  the  board. 

3.  Section  12  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  6,  is  further  amended  by 
adding  the  following  subsection: 

I'^em  (4a)  \  demonstration  school  may  provide,  in  a  residential 

or  non-residential  setting,  special  education  programs  and  spe- 
cial education  services  for  exceptional  pupils  with  learning  dis- 
abilities or  with  hearing  or  visual  impairments. 

4.  Section  53  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  14,  1984,  chapter  48,  section 
21  and  1988,  chapter  27,  section  3,  is  further  amended  by  add- 
ing the  following  subsection: 

Application         (2b)  If  the  divisional  board  referred  to  in  subsection  (1)  or 

and"(2T         (2)  is  a  board  described  in  subsection  229a  (1),  the  expenses 

incurred  by  the  board  shall  be  apportioned  to  the  property 
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rateable  for  school  purposes  and  shall  be  included  in  the  levy 
imposed  for  school  purposes  on  the  property. 

5.  Subsection  127  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(1)  Every  separate  school  board  shall  prepare  and  adopt  Estimates 
estimates  of  all  sums  required  during  the  year  for  separate 
school  purposes  and, 

(a)  in  the  case  of  a  separate  school  board  that  is  not  a 
Roman  Catholic  school  board,  the  provisions  of  sec- 
tion 209  in  respect  of  the  preparation  and  adoption 
of  estimates  of  all  sums  for  public  school  purposes 
by  a  divisional  board  apply  with  necessary  modifica- 
tions; and 

(b)  in  the  case  of  a  Roman  Catholic  school  board,  the 
provisions  of  section  209,  as  modified  by  section 
229a,  in  respect  of  the  preparation  and  adoption  of 
the  estimates  of  all  sums  required  for  school  pur- 
poses by  a  divisional  board  apply  with  necessary 
modifications. 

6.  Section  136k  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  21,  section  2,  is  repealed. 

7.  Section  136-1  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  21,  section  2,  is  amended  by  adding  the 
following  subsection: 

(20a)  Notwithstanding  subsection  (20),  the  public  board  ■<**•" 
and  the  Roman  Catholic  school  board  may  agree  to  share  the 
amount  of  the  payment  under  subsection  (18)  or  (19)  in  any 
manner,  including  the  payment  of  the  entire  amount  by  either 

board. 

8.  Subsection  136n  (6)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  21,  section  2,  is  amended  by  striking 
out  '^secondary"  in  the  third  line  and  in  the  fourth  line. 

9.— (1)  Paragraph  20  of  subsection  150  (1)  of  the  Act  is 
amended  by  inserting  after  '*and'*  in  the  seventh  line  "in  the 
case  of  a  board  other  than  a  board  described  in  subsection 
229a  (1)". 

(2)  Subsection  150  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  40,  1984,  chapter  60,  sec- 
tion 10,  1989,  chapter  1,  section  17  and  1989,  chapter  2,  sec- 
tion 3,  is  further  amended  by  adding  the  following  paragraph: 
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child  care 
facilities 


47,    construct  and  renovate  child  care  facilities  in  any 
school. 


Child  care 
facilities 


Where  no 
distinction  is 
made 
between 
public  and 
secondary 


Idem 


Exception 


(3)  Section  150  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  40,  1984,  chapter  60,  section 
10,  1989,  chapter  1,  section  17  and  1989,  chapter  2,  section  3, 
is  further  amended  by  adding  the  following  subsection: 

(3)  For  the  purpose  of  subsection  209  (1),  the  construction 
or  renovation  of  child  care  facilities  under  paragraph  47  of 
subsection  (1), 

(a)  in  an  elementary  school  is  deemed  to  be  a  public 
school  purpose;  and 

(b)  in  a  secondary  school  is  deemed  to  be  a  secondary 
school  purpose. 

10.  Subsection  169  (3)  of  the  Act  is  amended  by  inserting 
after  ''but"  in  the  third  line  'Mn  the  case  of  a  board  other  than 
a  board  described  in  subsection  229a  (1)". 

11.  The  Act  is  amended  by  adding  the  following  section: 

229a. — (1)  Notwithstanding  anything  in  this  Part,  no  dis- 
tinctions shall  be  made  between  public  schools  and  secondary 
schools,  between  public  school  purposes  and  secondary  school 
purposes  or  between  public  school  rates  and  secondary  school 
rates  where  a  provision  in  this  Part  otherwise  applies  to, 

(a)  a  Roman  Catholic  school  board; 

(b)  a  board  of  education  in  The  Municipality  of  Metro- 
politan Toronto; 

(c)  a  board  appointed  by  the  Minister  under  section  70; 
or 

(d)  a  divisional  board,  none  of  the  members  of  which 
are  elected  by  or  appointed  to  represent  separate 
school  electors. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the 
limitation  under  clause  209  (1)  (d)  for  a  board  described  in 
subsection  (1)  shall  be  based  on  an  amount  calculated  at  two 
mills  in  the  dollar  upon  the  total  of  the  equalized  assessments 
of  the  municipalities  and  localities  in  the  school  division. 

(3)  Subsection  209  (3)  does  not  apply  to  a  board  described 
in  subsection  (1). 
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12.  Clause  236  (d)  of  the  Act  is  repealed  and  the  following 
substituted: 

(d)    in  accordance  with  this  Act,  the  regulations  and  the  p"P''  recoi^^s 
guidelines  issued  by  the  Minister,  to  collect  inform- 
ation for  inclusion  in  a  record  in  respect  of  each 
pupil  enrolled  in  the  school  and  to  establish,  main- 
tain, retain,  transfer  and  dispose  of  the  record. 

13. — (1)  Subsection  237  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1989,  chapter  1,  section  27,  is  repealed 
and  the  following  substituted: 

(1)  In  this  section,  except  in  subsection  (12),  "record",  in  Definition 
respect  of  a  pupil,  means  a  record  under  clause  236  (d). 

(2)  Clause  237  (2)  (a)  of  the  Act  is  repealed  and  the  following 
substituted: 

(a)    subject  to  subsections  (2a),  (3)  and  (5),  is  not  avail- 
able to  any  other  person;  and 


(3)  Section  237  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  1,  section  27,  is  further  amended  by 
adding  the  following  subsection: 

(2a)  The  principal  of  a  school  shall,  upon  request  by  the  'n^onnation 

medical  officer  of  health  serving  the  area  in  which  the  school  officer  of 

is  located,  give  that  medical  officer  of  health  the  following  health 
information  in  respect  of  pupils  enrolled  in  the  school: 

1.  The  pupil's  name,  address  and  telephone  number. 

2.  The  pupil's  birthdate. 

3.  The  name,  address  and  telephone  number  of  the 
pupil's  parent  or  guardian. 

Municipality  of  Metropolitan  Toronto  Act 

14,  Clause  116  (1)  (d)  of  the  Municipality  of  Metropolitan  RS.o.  iwo 
Toronto  Act  is  amended  by  striking  out  ''for,  and  do  not  pay, 
taxes  for  secondary  school  purposes  or  public  school  purposes, 
respectively"'  in  the  twelfth,  thirteenth  and  fourteenth  lines  and 
substituting  *'for  school  purposes''. 

15.— (1)  Clause  127  (1)  (g)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,   1989,  chapter  1,  section  30,  is  further 
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amended  by  striking  out  '*  separately  for  public  elementary  and 
for  secondary  school  purposes"  in  the  fifth  and  sixth  lines  and 
substituting  *'for  school  purposes'*. 

(2)  Subclause  127  (1)  (g)(v)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  1,  section  30,  is  repealed 
and  the  following  substituted: 

(v)  may  provide  for  expenditures  for  permanent 
improvements,  as  defined  in  paragraph  34  of 
subsection  1  (1)  of  the  Education  Act,  and  for 
an  allocation  to  a  reserve  fund,  provided  that 
the  total  of  expenditures  for  permanent 
improvements  referred  to  in  subparagraphs  i, 
ii  and  iii  of  paragraph  34  of  subsection  1  (1)  of 
that  Act  and  any  sum  allocated  to  a  reserve 
fund  do  not  exceed,  for  school  purposes,  an 
amount  that  would  increase  the  sum  that 
would  be  required  to  be  raised  by  levy  for 
school  purposes  in  the  Metropolitan  Area  if 
no  such  provision  for  expenditures  and  alloca- 
tion were  made,  by  an  amount  calculated  at 
two  mills  in  the  dollar  upon  the  total  equal- 
ized assessments  of  the  area  municipalities  for 
school  purposes,  according  to  the  last  revised 
assessment  rolls. 

(3)  Subsection  127  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  9,  section  6,  is  repealed  and  the  fol- 
lowing substituted: 

Apportion-  (3)  When  the  School  Board  submits  its  estimates  for  school 

School  Board  purposcs  to  the  Metropolitan  Council,  the  School  Board  shall 
also  provide  the  Metropolitan  Council  with  a  statement  of  the 
portions  of  the  amount  required  that  the  School  Board  has 
determined  shall  be  apportioned  to  each  area  municipality  in 
accordance  with  subsection  (6). 

(4)  Subsection  127  (4)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  10,  section  1,  is  repealed  and  the 
following  substituted: 


Reduction  of  (4)  Where  the  estimates  for  school  purposes  of  a  board  of 
apportionment  ^^^^.^^^^^  jj^  jj^g  Metropolitan  Area  that  are  approved  in 
whole  or  in  part  by  the  School  Board  have  been  reduced  in 
accordance  with  clause  133  (1)  (b)  by  the  application  of  a  sur- 
plus, the  School  Board  shall  reduce  the  apportionment  for 
school  purposes  to  the  area  municipality  in  which  the  board  of 
education  has  jurisdiction  in  an  amount  computed  in  accord- 
ance with  subsection  (4a). 
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(5)  Paragraphs  1  and  2  of  subsection  127  (4a)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  10,  section  1, 
are  repealed  and  the  following  substituted: 

1 .  Compute  for  the  preceding  year  the  proportion  that 
the  total  rateable  property  for  school  purposes  in 
the  area  municipality  was  of  the  total  rateable  prop)- 
erty  in  relation  to  the  Metropolitan  Area. 

2.  Compute  in  respect  of  the  preceding  year  the  pro- 
portion that  the  estimates  of  the  board  of  education 
approved  by  the  School  Board  for  school  purposes 
was  of  the  aggregate  of  the  estimates  of  all  of  the 
boards  of  education  approved  by  the  School  Board. 

(6)  Subsections  127  (5)  and  (6)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  6,  are  repealed 
and  the  following  substituted: 

(5)  Where  the  estimates  for  school  purposes  of  a  board  of  '"c«a«  "^ 
education  m  the  Metropolitan  Area  provide  for  a  deficit  of  a 
previous  year  and  the  estimates  have  been  approved  by  the 
School  Board  in  whole  or  in  part,  the  School  Board  shall 
increase  the  apportionment  that  would  otherwise  be  made  for 

school  purposes  to  the  area  municipality  in  which  the  board  of 
education  has  jurisdiction  by  an  amount  that  does  not  exceed 
the  amount  of  the  deficit  and,  in  determining  the  amount  of 
the  increase  in  the  apportionment,  the  School  Board  shall  give 
consideration  to  any  circumstances  that,  in  the  opinion  of  the 
School  Board,  contributed  to  the  size  of  the  deficit  and  could 
not  reasonably  have  been  foreseen. 

(6)  For  the  purpose  of  determining  the  apportionment  to  <^a»«'i«»'on 
the  area  municipalities  in  the  Metropolitan  Area  of  the  sums  apportionment 
required  for  school  purposes,  the  School  Board  shall  remove 

from  the  amount  of  its  estimates  submitted  for  school  pur- 
poses to  the  Metropolitan  Council  under  clause  (1)  (g)  the 
portions  of  the  surpluses  to  be  used  for  reducing  apportion- 
ments under  subsection  (4)  and  the  portions  of  the  deficits  to 
be  used  for  increasing  apportionments  under  subsection  (5) 
and  shall  apportion  the  remainder  of  the  amount  of  the  esti- 
mates for  school  purposes  in  the  proportion  that  the  total 
rateable  property  for  school  purposes  in  respect  of  each  area 
municipality  bears  to  the  total  rateable  property  in  the  Metro- 
politan Area  for  school  purposes  and  each  apportionment  so 
determined  shall  then  be  adjusted  by  the  School  Board  by 
reduction  under  subsection  (4)  or  increase  under  subsection 
(5). 
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16. — (1)  Clause  130j  (2)  (b)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  10,  section  2,  is  repealed 
and  the  following  substituted: 

(b)  does  not  exceed  the  aggregate  of  the  amounts  that 
are  required  to  be  transferred  to  the  board  of  edu- 
cation under  section  133  by  the  council  of  the  area 
municipality  in  which  the  board  of  education  has 
jurisdiction  and  by  the  School  Board. 

(2)  Subsection  130j  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  9,  section  8,  is  repealed  and  the  fol- 
lowing substituted: 

(3)  Where  in  a  year  the  School  Board  has  increased  the 
apportionment  of  an  area  municipality  under  subsection 
127  (5),  the  maximum  amount  of  expenditure  attributable  to 
the  employment  of  the  additional  teachers  limited  by  clause 
(2)  (b)  shall  be  reduced  by  the  amount,  if  any,  by  which  the 
apportionment  was  increased  under  subsection  127  (5). 

(3)  Subsections  130j  (4)  and  (5)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  8  and  amended  by 
1984,  chapter  10,  section  2,  are  repealed  and  the  following 
substituted: 

(4)  Where  the  increase  in  the  apportionment  mentioned  in 
subsection  (3)  exceeds  the  aggregate  of  the  amounts  men- 
tioned in  clause  (2)  (b),  the  board  of  education, 

(a)  shall  not  continue  the  employment  of  the  additional 
teachers  beyond  the  end  of  the  school  year  that 
ends  in  the  year  in  which  the  apportionment  is 
increased;  and 

(b)  shall  not  employ  more  additional  teachers  in  the 
year  in  which  the  apportionment  is  increased. 

(4)  Subsection  130j  (6)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  9,  section  8,  is  repealed. 

17.— (1)  Subsection  133  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  9,  is  further 
amended  by  striking  out  ''separately  for  public  elementary  and 
for  secondary  school  purposes"  in  the  sixth  and  seventh  lines. 

(2)  Subsection  133  (4)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  10,  section  3,  is  repealed  and  the 
following  substituted: 
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(4)  If  the    estimates   of   a   board   of  education   are    not  Estimates  to 

council  of 

approved  in  whole  by  the  School  Board,  the  board  of  educa-  area  munici- 
tion  may  submit  to  the  council  of  the  area  municipality  in  pa''»> 
which  the  board  of  education  has  jurisdiction  the  estimates  of 
the  board  of  education  that  were  submitted  to  the  School 
Board  as  adjusted  in  accordance  with  subsections  (4a)  and 
(4b)  and  a  requisition  of  the  amount  of  the  estimates  for 
school  purposes  required  to  be  raised  by  the  council. 

(3)  Subsections  133  (4a)  and  (4b)  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  10,  section  3,  are 
repealed  and  the  following  substituted: 

(4a)  The  estimates  mentioned  in  subsection  (4)  shall  be  Adjustment 

,.  ,        r   t,  of  estimates 

adjusted  as  follows: 

1 .  The  board  of  education  shall  adjust  the  estimates  to 
include  and  to  make  due  allowance  for  the  revenues 
to  be  derived  from  the  School  Board  pursuant  to 
the  estimates  approved  by  the  School  Board. 

2.  The  board  of  education  shall  adjust  the  estimates  so 
that  the  difference  between  the  estimates  of 
amounts  required  by  the  board  of  education  for 
school  purposes  and  the  revenues  for  such  purposes 
to  be  derived  by  the  board  of  education  from  the 
School  Board  pursuant  to  the  estimates  approved 
by  the  School  Board  shall  not  exceed  a  sum  com- 
puted by, 

i.  dividing  the  estimates  of  the  board  of  educa- 
tion for  school  purposes  approved  by  the 
School  Board  by  the  aggregate  of  the  esti- 
mates of  all  the  boards  of  education  for  school 
purposes  approved  by  the  School  Board, 

ii.  multiplying  the  quotient  computed  under  sub- 
paragraph i  by  two  and  one-half  mills  in  the 
dollar  upon  the  total  rateable  property  (as 
defmed  in  section  127)  in  the  Metropolitan 
Area  for  school  purposes,  and 

iii.  reducing  the  product  computed  under  sub- 
paragraph ii  by  an  amount  equal  to  the 
amount  of  any  deflcit  used  to  increase  the 
apportionment  to  the  area  municipality  under 
section  127  for  school  purposes. 

(4b)  The  estimates,  as  adjusted  under  subsection  (4a),  shall  ^j'jjj^^^„, 
be  further  adjusted  as  follows: 
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1.  The  board  of  education  shall  divide  the  amount 
that,  having  regard  for  the  computations  required 
by  subsection  (4a),  the  board  of  education  deter- 
mines is  necessary  for  its  purposes  by  the  amount  of 
the  estimates  of  the  board  of  education  that  have 
been  approved  by  the  School  Board  as  adjusted  in 
accordance  with  subsection  (4a),  but  excluding  the 
adjustment  in  subparagraph  iii  of  paragraph  2  of 
subsection  (4a). 

2.  The  board  of  education  shall  muhiply  the  quotient 
obtained  under  paragraph  1  by  two  and  one-half 
mills  in  the  dollar  upon  the  total  rateable  property 
(as  defined  in  section  127)  in  the  area  municipality 
for  school  purposes. 

(4)  Subsection  133  (5)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  10,  section  3,  is  repealed  and  the 
following  substituted: 

(5)  The  council  of  an  area  municipality  shall  levy  and  col- 
lect each  year  the  moneys  requisitioned  for  the  year  for  school 
purposes  in  accordance  with  subsection  (4)  by  the  board  of 
education  that  has  jurisdiction  in  the  area  municipality. 

(5)  Subsection  133  (6)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(6)  The  amount  required  to  be  raised  by  the  council  of  each 
area  municipality  under  subsection  (5)  for  school  purposes 
shall  be  raised  by  levy  upon  all  property  rateable  for  school 
purposes  within  the  area  municipality  according  to  the  last 
revised  assessment  roll. 

18.  Section  133a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  10,  section  4,  is  repealed. 

19.  Subsections  133b  (5)  and  (6)  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  10,  section  4,  are 
repealed  and  the  following  substituted: 

(5)  Moneys  levied  and  collected  upon  requisitions  for 
school  purposes  shall  be  applied  under  subsection  (1)  in 
respect  of  school  purposes. 

20.  Subsection  134  (3)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

Debenture  (3)  Qn  and  after  the  1st  day  of  January,  1991,  any  out- 

brfortchooi   standing  debenture  issued  for  public  or  secondary  school  pur- 
purposes 


Idem 


School 
purposes 
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poses  shall  be  deemed  to  have  been  issued  for  school  pur- 
poses. 

21.  Section  136  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(2)  All  amounts  of  principal  and  interest  becoming  due  on  ■'*«'" 
and  after  the  1st  day  of  January,  1991  with  respect  to  any 
debentures  issued  for  school  purposes  by  the  Metropolitan 
Corporation  shall  be  repaid  by  levies  against  all  the  area 
municipalities. 

22.  Subsection  137  (3)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(3)  The  School  Board  shall  use  the  proceeds  of  the  disposal  ^^  °* 
of  property  paid  to  it  under  subsection  (2)  only  for  permanent  ''"^ 
improvements  for  school  purposes. 

23.  Section  138  of  the  Act  is  repealed  and  the  following 
substituted: 

138.  A  board  of  education  with  the  approval  of  the  School  Transfer  of 
Board  may  transfer  property  that  was  acquired  for  public  proj^n> 
school  purposes  to  secondary  school  purposes  and  vice  versa. 

24.— <1)  Subsections  219  (3)  and  (4)  of  the  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  9,  section  10, 
are  repealed  and  the  following  substituted: 

(3)  The  amount  levied  under  subsection  (1)  for  school  pur-  ^^*°°^ 
poses  shall  be  apportioned  among  the  area  municipalities  in  p*"^****** 
the  amounts  determined  by  the  School  Board  under  section 

127. 

(2)  Subsection  219(12)  of  the  Act  is  amended  by  striking  out 
*'public  school  purposes,  secondary''  in  the  sixth  line. 

(3)  Subsection  219  (13)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(13)  Subject  to  subsections  36  (4),  (5)  and  (6)  of  the  ^'*^*' '«"'" 
Assessment  Act,  in  each  area  municipality,  the  metropolitan  metri>poiitan 

levy,  purpose* 


(a)  for  school  purposes,  shall  be  calculated  and  levied 
UF)on  all  property  rateable  for  school  purposes 
within  such  area  municipality  according  to  the  last 
revised  assessment  roll;  and 
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(b)  for  all  other  purposes,  shall  be  calculated  and  levied 
upon  all  property  rateable  for  such  purposes  within 
such  area  municipality  according  to  the  last  revised 
assessment  roll. 


ment 


Commence-  25. — (1)  Section  1,  subsection  2  (1),  section  3,  subsections 

"""  9  (2)  and  (3)  and  sections  12,  13,  25  and  26  come  into  force  on 

the  day  this  Act  receives  Royal  Assent. 

(2)  Subsection  2  (2),  sections  4,  5,  6  and  8,  subsection  9  (1) 
and  sections  10,  11,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23  and 
24  come  into  force  on  the  1st  day  of  January,  1991. 

Idem  (3)  Section  7  is  deemed  to  have  come  into  force  on  the  1st 

day  of  January,  1989. 

Short  title  26.  The  short  title  of  this  Act  is  the  Education  Statute  Law 

Amendment  Act,  1990, 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  facilitate  financial  reporting  for  The  Ottawa-Carleton 
French-language  School  Board.  Since  the  board  through  its  sectors  provides  both  elemen- 
tary and  secondary  education,  the  board  and  the  sectors  will  prepare  and  adopt  estimates 
of  sums  required  for  all  school  purposes  together,  without  any  distinction  between  ele- 
mentary and  secondary  school  purposes. 


NOTE  EXPLICATIVE 

Le  projet  de  loi  a  pour  objet  de  faciliter  au  Conseil  scolaire  de  langue  fran^aise 
d'Ottawa-Carleton  la  communication  de  son  information  flnancidre.  l&tant  donn^  que  le 
conseil,  par  I'entremise  de  ses  sections,  offre  I'enseignement  a  la  fois  au  palier  6\6men- 
taire  et  au  palier  secondaire.  le  conseil  et  les  sections  pr^pareront  et  adopteront  les  provi- 
sions des  sommes  nOcessaires  k  toutes  les  fms  des  6coles  rOunies,  sans  distinguer  entre 
celles  des  icoles  elementaires  et  celles  des  ecoles  secondaires. 
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An  Act  to  amend  the  Ottawa-Carleton 
French-Language  School  Board  Act,  1988 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1988,  c.  47  1.— (1)  Subsection  39  (1)  of  the  Ottawa-Carleton  French- 

Language  School  Board  Act,  1988,  exclusive  of  the  clauses,  is 
repealed  and  the  following  substituted: 


Estimates, 
full  board 


(1)  The  full  board  in  each  year  shall  prepare  and  adopt  esti- 
mates of  all  sums  required  in  its  area  of  jurisdiction  during  the 
year  for  school  purposes,  and  such  estimates. 


(2)  Subsection  39  (4)  of  the  Act  is  repealed. 

(3)  Subsection  39  (6)  of  the  Act  is  amended  by  adding  at  tlie 
end  "described  in  subsection  229a  (1)  of  that  Act". 

(4)  Subsection  39  (7)  of  the  Act  is  repealed  and  the  following 
substituted: 


(7)  Section  127  of  the  Education  Act  applies  with  necessary 
modifications  to  the  Roman  Catholic  sector. 


Estimates, 

Roman 

Catholic 

sector 

R  S  O    1980 

c.  129  (5)  Subsection  39  (8)  of  the  Act  is  amended  by  striking  out 

"elementary  and  secondary'*  in  the  third  line. 


(6)  Clauses  39  (12)  (a)  and  (b)  of  the  Act  are  repealed  and 
the  following  substituted: 


(a)  a  statement  indicating  the  amount  of  its  estimates 
for  school  purposes  to  be  raised  by  each  council; 
and 
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Loi  portant  modification  de  la  Loi  de  1988  sur  le 

Conseil  scolaire  de  langue  fran^aise 

d'Ottawa-Carleton 


SA  MAJESTY,  sur  Tavis  et  avec  le  consentement  de 
rAssembl^e  legislative  de  la  province  de  I'Ontario,  d^crdte  ce 
qui  suit  : 

1    (1)  Le  paragraphe  39  (1),  il  part  les  alineas,  de  la  Loi  de  "•*•  '^•'■p-  *^ 
1988  sur  le  Conseil  scolaire  de  langue  franfaise  d' Ottawa- 
Carleton^  est  abroge  et  remplac^  par  ce  qui  suit : 

(1)  Chaque  annee,  le  conseil  pl^nier  prepare  et  adopte  les  ''j*^'*]*^* 
previsions  des  sommes  ndcessaires  dans  son  domaine  de  com-  "'"**'  ^ 
p^tence    au    cours    de    Tann^e    aux    fins   des   ^coles.    Ces 
provisions  : 


(2)  Le  paragraphe  39  (4)  de  la  Loi  est  abrog^. 

(3)  Le  paragraphe  39  (6)  de  la  Loi  est  modifie  par  adjonc- 
tion  des  mots  «vis^  au  paragraphe  229a  (1)  de  cette  loi»  k  la 
fm. 

(4)  Le  paragraphe  39  (7)  de  la  Loi  est  abrog^  et  remplac^ 
par  ce  qui  suit  : 

(7)  L'article  127  de  la  Loi  sur  V Education  s'applique,  avec  P^visions 

,     ^     J  ,  -   ,  .1-  section  catho- 

les  adaptations  nOcessaires,  ^  la  section  catholique.  ik^uc 

L.R.O   i«wo. 

(5)  Le  paragraphe  39  (8)  de  la  Loi  est  modlTi^  par  suppres-  '^^^  '^ 
sion  des  mots  «elementaires  et  secoiidaires>»  aux  troisi^me  et 
quatrieme  lignes. 

(6)  Les  alineas  39  (12)  a)  et  b)  de  la  Loi  sont  abrog^s  et  rem- 
places  par  ce  qui  suit  : 

a)  un  Otat  indiquant  le  montant  de  ses  provisions  aux 
fins  des  ecoles  que  chaque  conseil  doit  recueillir; 
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(b)  a  requisition  of  the  amount  of  the  estimates  for 
school  purposes  required  to  be  raised  by  the  coun- 
cil. 


Commence- 
ment 


(7)  Subsection  39  (13)  of  the  Act  is  amended  by  addii^  at 
the  end  ''described  in  subsection  229a  (1)  of  that  AcV\ 

2.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1991. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Ottawa-Carleton  French- 
Language  School  Board  Amendment  Act,  1990. 
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b)  une  demande  du  montant  des  provisions  aux  fins 
des  ecoles  que  le  conseil  doit  recueillir. 

(7)  Le  paragraphe  39  (13)  de  la  Loi  est  modifie  par  adjonc- 
tion  des  mots  4(vise  au  paragraphe  229a  (1)  de  cette  loi>»  a  la 
fin. 

2  La  presente  loi  entre  en  vieueur  k  1"*  Janvier  1991.  Emnt  en 

vigueur 

3  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  modifiant  TJ«re  abrege 
la     Loi     sur     le     Conseil     scolaire     de     langue    frangaise 
d'Ottawa-Carleton. 
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EXPLANATORY  NOTES 

The  Bill  replaces  and  upxiates  the  provisions  of  the  Dog  Licensing  and  Live  Stock 
and  Poultry  Protection  Act  that  deal  with  compensation  paid  for  damage  to  livestock, 
poultry  and  bees. 

The  main  changes  effected  by  the  Bill  are  as  follows: 

1.  A  director  appointed  by  the  Minister  of  Agriculture  and  Food  takes  the  place 
of  the  Live  Stock  Commissioner. 

2.  The  Bill  restricts  the  class  of  offences  in  the  former  Act  to  one,  failure  by 
owner  of  a  dog  to  destroy  it  where  he  or  she  is  under  a  duty  to  do  so,  and 
adds  one  other,  knowingly  making  a  false  statement  in  connection  with  an 
application  for  compensation.  The  Bill  increases  the  penalty  for  offences  to  a 
maximum  fine  of  $2,000  from  $50. 

3.  The  Bill  deletes  the  right  under  clause  9  (b)  of  the  former  Act  to  kill  a  dog 
that  is  found  straying. 

4.  The  Bill  allows  for  compensation  to  be  paid  to  an  owner  of  livestock  or  poultry 
for  damage  caused  by  other  predators,  in  addition  to  damage  caused  by 
wolves. 

5.  The  local  municipality  or  the  director,  as  the  case  may  be,  may  refuse  to  pay 
compensation  if  the  owner  has  destroyed  evidence  of  the  damage  before  receiv- 
ing the  written  permission  of  a  valuer. 

6.  The  Bill  allows  an  owner  of  livestock  or  poultry  that  is  damaged  to  request  a 
further  investigation  and  supplementary  report  within  six  months  of  the  time  at 
which  the  damage  was  caused. 

7.  The  Farm  Products  Appeal  Tribunal  replaces  the  Wolf  Damage  Assessment 
Board  for  the  purpose  of  the  Bill.  The  local  municipality  is  required  to  file 
claims  with  the  director  only  in  cases  where  it  is  applying  for  reimbursement. 
The  local  municipality  may  appeal  to  the  Tribunal  if  the  director  refuses  to 
make  reimbursement  on  the  basis  that  the  damage  was  not  caused  by  a  preda- 
tor. 

8.  The  Bill  adopts  a  similar  scheme  of  notification  by  an  owner,  a  report  by  a 
valuer  and  payment  of  compensation  by  the  director  in  the  case  of  damage 
caused  to  a  colony  of  bees  or  hive  equipment,  as  in  the  case  of  damage  caused 
to  livestock  or  poultry.  There  is  no  right  to  a  further  investigation  and  supple- 
mentary report  by  a  valuer. 


NOTES  EXPLICATIVES 

Le  present  projet  de  loi  a  pour  objet  de  remplacer  et  de  mettre  a  Jour  les  disposi- 
tions de  la  loi  intitulee  Dog  Licensing  and  Live  Slock  and  Poultry  Protection  Act  qui  trai- 
tent  de  I'indemnisation  en  cas  de  dommages  causes  a  du  b^tail,  des  volailles  et  des  abeil- 
les.  ___ 

Les  principaux  changements  introduits  par  le  projet  de  loi  sont  les  suivants  : 

1 .  Un  directeur  nomm^  par  le  ministre  de  I' Agriculture  et  de  TAIimentation  rem- 
place  le  commissaire  au  b6ta\\. 

2.  Le  projet  de  loi  restreint  la  cat^gorie  d'infractions  prevues  par  I'ancienne  loi  <k 
une  seule  infraction,  soit  le  fait  pour  le  proprietaire  d'un  chien  de  ne  pas  abat- 
tre  son  chien  lorsqu'il  est  dans  I'obligation  de  ce  faire.  et  en  introduit  une 
autre,  soit  le  fait  de  faire  sciemment  une  fausse  declaration  relativement  a  une 
demande  d'indemnisation.  Le  projet  de  loi  fait  passer  I'amende  maximale  prd- 
vue  pour  les  infractions  de  50  $  ^  2  000  $. 

3.  Le  projet  de  loi  supprime  le  droit  de  tuer  un  chien  trouv^  errant,  qui  <tait 
prevu  par  Talin^a  9  b)  de  I'ancienne  loi. 

4.  Le  projet  de  loi  prdvoit  le  versement  d*une  indemnity  aux  proprietaires  de 
b^tail  ou  de  volailles  pour  les  dommages  caus^  par  d'autres  predateurs.  en 
plus  de  ceux  causes  par  les  loups. 

5.  La  municipality  locale  ou  le  directeur,  scion  le  cas,  peut  refuser  de  verser  une 
indemnity  si  le  proprietaire  a  detruit  les  preuves  des  dommages  avant  d'avoir 
re^u  I'autorisation  ^crite  d'un  ^valuateur. 

6.  Le  projet  de  loi  autorise  les  proprietaires  de  betail  ou  de  volailles  qui  ont  subi 
des  dommages  k  demander  la  tenue  d'une  nouvelle  enquete  et  la  preparation 
d'un  rapport  suppiementaire  dans  les  six  mois  de  la  date  ^  laquelle  les  domma- 
ges ont  ete  causes. 

7.  La  Commission  d'appel  pour  les  produits  agricoles  remplace,  pour  I'application 
du  projet  de  loi.  la  Commission  d'evaluation  des  dommages  causes  par  les 
loups.  La  municipalite  locale  n'est  tenue  de  deposer  des  reclamations  auprds  du 
directeur  que  si  elle  presente  une  demande  de  remboursenrient.  Elle  peut  inter- 
jeter  apF>el  devant  la  Commission  si  le  directeur  refuse  d'effectuer  un  rembour- 
sement  en  raison  du  fait  que  les  dommages  n'ont  pas  ete  causes  par  un  preda- 
teur. 

8.  Le  projet  de  loi  introduit.  dans  le  cas  de  dommages  causes  k  une  colonie  d'a- 
beilles  ou  k  du  materiel  apicole.  des  dispositions  semblables  k  celles  qui  s'appii- 
quent  dans  le  cas  de  dommages  causes  i  du  betail  ou  k  des  volailles.  quant  k  la 
notification  par  le  proprietaire.  la  redaction  d'un  rapport  d'evaluateur  et  I'in- 
demnisation par  le  directeur.  Le  droit  k  une  nouvelle  enquete  et  k  un  rap>port 
suppiementaire  d'un  evaluateur  n'est  toutefois  pas  prevu. 


BUI  223 


LIVESTOCK,  POULTRY  AND  BEES  DAMAGE 


1990 


Bill  223 


1990 


An  Act  to  provide  Compensation  for 
Damage  to  Livestock,  Poultry  and  Bees 


CONTTENTS 


Scction 

1.  Definitions 

2.  Director  appointed 

PARTI 
LIVESTOCK  AND  POULTRY 

3.  Exception 

4.  Destruction  of  dogs 
DAMAGE  CAUSED  IN  A  LOCAL 

MUNICIPALITY 

5.  Damage  by  wild  animal 

6.  Valuer's  report 

7.  Where  no  local  municipal  valuer 

8.  Payment  by  local  municipality 

9.  Supplementary  report 

10.  Payment  of  additional 
compensation 

11.  Reimbursement  of  local 
municipality 

12.  Liability  of  owner  of  dog 

DAMAGE  CAUSED  IN 
UNORGANIZED  TERRITORY 

13.  Valuer's  report 


Section 

14.  Payment  by  director 

15.  Supplementary  report 

16.  Payment  of  additional 
compensation 

17.  Liability  of  owner  of  dog 

PART  II 
BEES 

18.  Valuer's  report 

19.  Payment  by  director 

PART  III 
GENERAL 

20.  Appeal  of  valuer's  report 

21.  Appeal  to  Ontario  Court 
(General  Division) 

22.  Maximum  compensation 

23.  No  compensation,  offence 

24.  Regulations 

25.  Repeals 

26.  Commencement 

27.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions  J.    In  this  Act, 

"bees"     means     the     insects     known     as    Apis    mellifera\ 
("abeilles") 

"director"  means  the  director  appointed  under  this  Act;  ("di- 
recteur") 
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Lx)i  prevoyant  IMndemnisation  en  cas  de  dommages 
causes  a  du  betail,  a  des  volailles  et  a  des  abeilles 
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SA  MAJESTY,  sur  I'avis  et  avec  le  consentement  de 
l'Assembl6e  legislative  de  la  province  de  rOntario,  d^crdte  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  k  la  prdsente  loi.     Definitions 

«abeilles»  Les  insectes  du  genre  Apis  mellifera.  («bees>») 
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R.S.O.  1980. 
c.  181 


R.S.O.  1980, 
c.  182 


Director 
appointed 


"injury",  in  respect  of  livestock  or  poultry,  includes  an  injury 
caused  by  wounding,  worrying  or  pursuing  or  related  to 
stress,  and  "injure"  has  a  corresponding  meaning;  ("bles- 
sure",  "blesser") 

"livestock"  means  cattle,  goats,  horses,  rabbits,  sheep,  swine 
or  animals  designated  as  fur-bearing  animals  in  the  Fur 
Farms  Act  or  declared  to  be  fur-bearing  animals  in  the 
regulations  made  under  that  Act;  ("betail") 

"owner",  in  relation  to  a  dog,  includes  a  person  who  pos- 
sesses or  harbours  the  dog,  and  "own"  has  a  corresponding 
meaning;  ("proprietaire") 

"poultry"  includes  game  birds  kept  pursuant  to  a  licence 
under  the  Game  and  Fish  Act;  ("volaille") 

"predator"  means  a  wolf,  fox,  coyote,  coy-dog,  bear,  corvid 
or  other  predator  designated  in  the  regulations,  ("preda- 
teur") 

2.  TTie  Minister  of  Agriculture  and  Food  may  appoint  a 
director  for  the  purposes  of  this  Act. 

PARTI 

LIVESTOCK  AND  POULTRY 


Exception 


Of, 


3,  No  compensation  is  payable  under  this  Act  in  respect 


Duty  to 
destroy  dog 


(a)  livestock  or  poultry  killed  or  injured  while  running 
at  large  upon  a  highway  or  unenclosed  land; 

(b)  poultry  weighing  in  total  less  than  twenty-five  kilo- 
grams that  is  killed  or  injured;  or 

(c)  livestock  or  poultry  killed  or  injured  by  a  dog 
owned  by  the  owner  of  the  livestock  or  poultry  or 
habitually  kept  upon  the  premises  of  that  owner. 

4. — (1)  If  the  owner  of  a  dog  has  knowledge  that  the  dog 
has  killed  or  injured  livestock  or  pouhry  not  owned  by  him  or 
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«b6tail»  Bovins,  chdvres,  chevaux,  lapins,  ovins,  porcins  ou 
animaux   designes   comme   animaux   a   foumire   dans   la 
Loi  sur  les  fermes  d'elevage  d' animaux  a  foumire  ou  d6si-  l.r.o.  i980, 
gn^s  comme  tels  dans  les  rdglements  pris  en  application  de  *^   **  ' 
cette  loi.  («livestock») 

«blessure»  En  ce  qui  conceme  le  b^tail  ou  la  volaille,  s'entend 
notamment  d'une  blessure  causee  soit  par  un  trauma,  soit 
par  le  fait  de  harceler  ou  de  poursuivre,  ou  d'une  blessure 
li^e  au  stress.  Le  terme  «blesser»  a  un  sens  correspondant. 
(«injury»,  «injure>») 

4<directeur»  Le  directeur  nomm6  en  vertu  de  la  pr^sente  loi. 
(«director») 

«predateur»  Loup,  renard,  coyote,  coyo-chien,  ours,  le  cor- 
vid6  ou  tout  autre  pr6dateur  ainsi  d^sign^  dans  les  r^gle- 
ments.  («predator») 

«propri6taire»  Relativement  ^  un  chien,  s'entend  notamment 
d'une  personne  qui  le  possdde  ou  I'hdberge.  («owner>») 


\  olaille»  S'entend  en  outre  du  gibier  k  plumes  gard^  en  vertu 
d'un  permis  d61ivr6  en  vertu  de  la  Loi  sur  la  chasse  et  la  \:^^,^^' 
peche.  («pouItry») 


chap.  182 


2  Le  ministre  de  I'Agriculture  et  de  I'Alimentation  peut  Nomination 

J.  ,,  I-,-  .1  ,  ••  dun  directeur 

nommer  un  directeur  p>our  1  application  de  la  pr6sente  loi. 

PARTIE  I 

BfeTAIL  ET  VOLAILLES 

3  Aucune  indemnity  ne  peut  etre  vers^e  aux  termes  de  la  E««p«»on 
pr^sente  loi  ^  regard  : 

a)  de  b^tail  ou  de  volailles  errants  qui  sont  tu6s  ou 
blesses  sur  une  voie  publique  ou  un  terrain  non  cl6- 
tur6; 

b)  de  volailles  tu6es  ou  bless^es,  si  leur  poids  total  est 
inf6rieur  ^  vingt-cinq  kilogrammes; 

c)  de  b^tail  ou  de  volailles  tu6s  ou  blesses  par  un  chien 
dont  est  propri^taire  le  propri^taire  du  b^tail  ou  des 
volailles  ou  qui  est  habituellement  gard^  sur  des 
lieux  appartenant  k  ce  propri^taire. 

4  (1)  Le  propri^taire  d'un  chien  qui  a  connaissance  que  ^gbatTrc'son 
son  chien  a  tu6  ou  bless^  du  b^tail  ou  des  volailles  dont  il  chien 
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Failure  to 
destroy  dog 


Warrant  for 
entry 


her,  the  owner  shall  destroy  the  dog  within  forty-eight  hours 
after  acquiring  that  knowledge. 

(2)  If  the  owner  of  a  dog  refuses  or  neglects  to  destroy  it 
when  required  so  to  do  by  subsection  (1),  a  provincial  judge 
may,  upon  the  application  of  the  owner  of  livestock  or  poultry 
that  is  killed  or  injured  by  the  dog, 

(a)  order  that  the  dog  be  destroyed;  and 

(b)  in  addition  to  any  other  penalty  provided  by  this 
Act,  order  the  owner  of  the  dog  to  pay  the  cost  of 
the  proceedings  and  of  the  destruction  of  the  dog. 

(3)  If  a  justice  of  the  peace  is  satisfied  on  information  upon 
oath  that  there  is  reasonable  ground  to  believe  that  a  person 
has  denied  entry  to  a  place  to  a  police  officer  who  was  seeking 
to  carry  out  an  order  under  clause  (2)  (a),  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  such  entry  by  the  police 
officer  named  in  the  warrant. 


Offence 


Right  to 
destroy  dog 


No  deemed 
right  of  entry 


(4)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 

(5)  A  person  may  destroy  a  dog, 

(a)  that  he  or  she  finds  killing  or  injuring  livestock  or 
poultry;  or 

(b)  that  he  or  she  finds  not  under  proper  control  on 
premises  where  livestock  or  poultry  are  habitually 
kept. 

(6)  Subsection  (5)  does  not  confer  on  a  person  a  right  of 
entry  upon  land  that  the  person  does  not  otherwise  have. 

DAMAGE  CAUSED  IN  A  LOCAL  MUNICIPALITY 


Payment  by 
local  munici- 
pality for 
damage  by 
wild  animal 


5. — (1)  The  council  of  a  local  municipality  may  pass  a  by- 
law providing  that  if  a  wild  animal,  other  than  a  predator,  kills 
or  injures  livestock  or  poultry  in  the  municipality,  the  munici- 
pality shall  pay  to  the  owner  of  the  livestock  or  poultry  the 
amount  of  compensation  determined  under  the  by-law. 


Contents  of 
by-law 


(2)  The  by-law  may. 
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n  est  pas  proprietaire  doit  I'abattre  dans  les  quarante-huit  heu- 
res  apres  qu'il  a  appris  ce  fait. 

(2)  Si  le  proprietaire  d'un  chien  refuse  ou  neglige  d'abattre  '^^*"'  **.**>**■ 
son  chien  comme  I'exige  le  paragraphe  (1),  un  juge  provincial 

peut,  a  la  requete  du  proprietaire  du  betail  ou  des  volailles  qui 
ont  ete  tues  ou  blesses  par  le  chien  : 

a)  ordonner  que  le  chien  soit  abattu; 

b)  en  plus  d'imposer  toute  autre  peine  pr^vue  par  la 
presente  loi,  ordonner  au  proprietaire  du  chien 
d'acquitter  les  frais  aff^rents  k  I'instance  et  k  Tabat- 
tage  du  chien. 

(3)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  d'une  ^*"*^'  ^' 
d^nonciation  faite  sous  serment,  qu'il  existe  des  motifs  raison-  un"eIidroit  "* 
nables  de  croire  qu'un  agent  de  police  voulant  exdcuter  un 

ordre  donne  en  vertu  de  ralin^a  (2)  a)  s'est  vu  refuser  Facets 
a  un  endroit  peut  decemer  un  mandat  autorisant  Tagent  de 
police  qui  y  est  nomme  k  p^n^trer  dans  cet  endroit. 

(4)  Ouiconque  contrevient  au  paragraphe  (1)  est  coupable  '"^racion 
d'une  infraction  et  passible,  sur  declaration  de  culpability, 

d'une  amende  d'au  plus  2  000  $. 


(5)  Une  personne  peut  abattre  un  chien  : 

a)  qu'elle  trouve  en  train  de  tuer  ou  de  blesscr  du 
betail  ou  des  volailles; 

b)  qu'elle  trouve  non  tenu  sous  bonne  garde  sur  les 
lieux  ou  sont  habituellement  gardes  du  betail  ou  des 
volailles. 


Droit  d'abat- 
tre un  chien 


(6)  Le  paragraphe  (5)  n'a  pas  pour  effet  de  conferer  h  une  ^"*^V*'^ 
personne  un  droit  d'entree  sur  un  terrain  si  elle  n'a  pas  ce  sumll^ 
droit  par  ailleurs. 

DOMMAGES  CAUSES  DANS  UNE  MUNICIPALITY  LOCALE 


5    (1)  Le  conseil  d'une  municipalite  locale  peut  adopter  un  indemnisation 

V    ,  '  •    •       1         ^  ^  •  -1  ,     par  la  munici- 

reglement  municipal  prevoyant  que  si  un  animal  sauvage,  k  paiue  locaic 


I'exception  d'un  predateur,  tue  ou  blesse  du  betail  ou  des  «"  "*  '^ 
volailles  dans  la  municipalite,  la  municipalite  verse  au  pro-  caus^^pa 
prietaire  du  betail  ou  des  volailles  I'indemnite  fixee  par  le  ammai  sau 
reglement  municipal. 


vagc 


(2)  Le  reglement  municipal  peut : 


Contenu  du 

reglement 

municipal 
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(a)  fix  the  proportion  of  damage  caused  to  the  livestock 
or  poultry  for  which  the  local  municipality  will  pay 
compensation;  and 

(b)  fix  the  maximum  amount  of  compensation  payable 
for  any  head  of  livestock  or  poultry  killed  or 
injured. 

^f^'JTiue*'"^"*        6. — (1)  Every  local  municipality  shall  appoint  one  or  more 
persons  as  valuers  of  livestock  and  poultry. 

Notification  (2)  An  owncr  of  livestock  or  poultry  who  believes  that  any 
statement  by  of  Ws  or  her  livestock  or  poultry  has  been  killed  or  injured  by 
owner  a  predator  or  a  dog  and  who  wants  to  receive  compensation 

under  this  Act  shall, 

(a)  promptly  notify  a  valuer  for  the  municipality  in 
which  the  livestock  or  poultry  was  killed  or  injured 
or  the  clerk  of  that  municipality;  and 

(b)  within  ten  days  of  notifying  a  valuer  or  the  clerk 
under  clause  (a),  file  a  written  statement  of  his  or 
her  belief  with  the  clerk  of  the  municipality  in  which 
the  livestock  or  poultry  was  killed  or  injured. 


Notification 
of  valuer  by 
clerk 

Investigation 
and  report 
by  valuer 


(3)  Upon  being  notified,  the  clerk  shall  promptly  notify  a 
valuer,  and  shall  notify  the  owner  of  the  name  of  that  valuer. 

(4)  Upon  being  notified  under  subsection  (2)  or  (3),  the 
valuer  shall  make  a  full  investigation  of  the  livestock  or  poul- 
try that  was  killed  or  injured,  and  within  ten  days  of  being 
notified  shall  make  a  report  in  writing  to  the  clerk  and  to  the 
owner  of  the  livestock  or  poultry  setting  out, 

(a)  a  finding  as  to  whether  the  damage  to  the  livestock 
or  poultry  was  caused  by  a  predator  or  a  dog; 

(b)  a  finding  as  to  the  extent  of  the  damage  to  the  live- 
stock or  poultry;  and 

(c)  a  recommended  amount  of  compensation  for  the 
damage  to  the  livestock  or  poultry. 
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a)  fixer  la  portion  des  dommages  causes  au  b^tail  ou 
aux  volailles  pour  laquelle  la  municipalite  locale 
versera  une  indemnity; 

b)  fixer  le  montant  maximal  de  Tindemnit^  payable 
pour  toute  tete  de  betail  ou  toute  volaille  tu^e  ou 
bless^e. 

6    (1)  Chaque  municipality  locale  nomme  un  ou  plusieurs  J.°™,^Jj°"„ 
^valuateurs  de  betail  et  de  volaille. 


d'^valuateun 


(2)  Le  propri^taire  de  betail  ou  de  volailles  qui  croit  qu'une  Nocification 
partie  de  son  betail  ou  de  ses  volailles  a  €t6  tuie  ou  bless6e  pnetaire^t 
par  un  predateur  ou  par  un  chien  et  qui  souhaite  toucher  une  d^iaration 
indemnity  aux  termes  de  la  pr^sente  loi  doit  : 

a)  notifier  promptement  un  ^valuateur  de  la  municipa- 
lity dans  laquelle  le  betail  ou  les  volailles  ont  6t6 
tu6s  ou  blesses,  ou  le  secretaire  de  cette  municipa- 
lity; 

b)  dans  les  dix  jours  de  la  notification  d'un  6valuateur 
ou  du  secretaire  aux  termes  de  Talin^a  a),  d6poser 
une  declaration  ecrite  faisant  etat  de  sa  conviction 
aupres  du  secretaire  de  la  municipalite  dans  laquelle 
le  betail  ou  les  volailles  ont  ete  tues  ou  blesses. 

(3)  Une  fois  notifie,  le  secretaire  notifie  k  son  tour  promp-  Notification 
tement  un  evaluateur  et  communique  au  propnetaire  le  nom  teur  par  le 
de  cet  evaluateur.  secretaire 

(4)  Des  que  I'evaluateur  est  notifie  comme  le  prevoit  le  £"<?"*«««« 
paragraphe  (2)  ou  (3),  il  entreprend  une  enquete  approfondie  [SSlIateur 
sur  le  betail  ou  les  volailles  qui  ont  ete  tues  ou  blesses  et,  dans 

les  dix  jours  de  sa  notification,  presente  au  secretaire  et  au 
proprietaire  du  betail  ou  des  volailles  un  rapport  ecrit 
indiquant  : 

a)  si  les  dommages  causes  au  betail  ou  aux  volailles 
sont,  selon  ses  constatations,  le  fait  d'un  predateur 
ou  d'un  chien; 

b)  retendue  constatee  des  dommages  causes  au  betail 
ou  aux  volailles; 

c)  le  montant  de  I'indemnite  qu'il  recommande  de  ver- 
ser  en  reparation  des  dommages  causes  au  betail  ou 
aux  volailles. 
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Duty  of  (5)  ^n  owner  shall  not  destroy,  or  permit  to  be  destroyed, 

owner  not  to     .  ,     ,  .  _^     ^i  r  i-        ^      i  i 

destroy  m  whole  or  in  part,  the  carcass  of  any  livestock  or  poultry 

carcass  before  the  valuer's  report  is  made,  without  the  written  permis- 

sion of  the  valuer. 

Report  of  (5)  fhe  valuer  shall,  if  applicable,  include  in  the  report  a 

circumstances  Statement  that, 

(a)  there  is  insufficient  evidence  to  indicate  that  the 
damage  was  caused  primarily  by  a  predator  or  a 
dog; 

(b)  the  damage  was  caused  by  a  dog  owned  by  the 
owner  of  the  livestock  or  poultry,  or  habitually  kept 
on  the  premises  where  the  livestock  or  poultry  was 
kept; 

(c)  the  owner  had  not  taken  reasonable  care  to  prevent 
the  damage;  or 

(d)  the  owner  destroyed,  or  permitted  to  be  destroyed, 
in  whole  or  in  part,  the  carcass  of  any  livestock  or 
poultry  before  receiving  the  written  permission  of  a 
valuer. 


Where  no 
local 

municipal 
valuer 


Investigation 
and  report 
by  valuer 


Duty  of 
owner  not  to 
destroy 
carcass 


7. — (1)  If  a  local  municipality  has  not  appointed  any  valuer 
under  subsection  6  (1)  or  if  the  clerk  or  the  valuer  does  not 
discharge  the  duties  imposed  within  the  time  limits  set  out  in 
subsection  6  (3)  or  (4)  respectively,  the  director  shall  appoint 
a  valuer  ujxDn  the  application  of  the  owner  of  any  livestock  or 
pouhry  killed  or  injured  in  the  municipality  by  a  predator  or  a 
dog. 

(2)  Upon  being  appointed,  the  valuer  shall  make  a  full 
investigation  of  the  livestock  or  poultry  that  was  killed  or 
injured,  and  within  ten  days  of  being  appointed  shall  make  a 
report  in  writing  to  the  director  setting  out  the  matters 
described  in  subsection  6  (4). 

(3)  An  owner  shall  not  destroy,  or  permit  to  be  destroyed, 
in  whole  or  in  part,  the  carcass  of  any  livestock  or  poultry 
before  the  valuer's  report  is  made,  without  the  written  permis- 
sion of  the  valuer. 


Report  of 

special 

circumstances 


(4)  The  valuer  shall,  if  applicable,  include  in  the  report  a 
statement  that  the  amount  of  damage  to  livestock  or  poultry 
includes  damage  incurred  under  any  of  the  circumstances  set 
out  in  subsection  6  (6). 
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(5)  Le  propri^taire  ne  doit  pas  d^truire  ni  permettre  que  Obligation  de 
soient  detruites,  en  totalite  ou  en  partie,  la  ou  les  carcasses  de  d^tmirc  les 
betail  ou  de  volaille  avant  que  I'evaluateur  n'ait  redig6  son  carcasses 
rapport,  sans  I'autorisation  ecrite  de  I'evaluateur. 

(6)  S'il  y  a  lieu,  I'evaluateur  joint  au  rapport  une  declara-  Declaration 

.        ■     .-  t  'L'  <le*  circons- 

tion  indiquant,  le  cas  echeant,  que  :  lances  particu- 


li^res 


a)  les  preuves  sont  insuffisantes  pour  etablir  que  les 
dommages  ont  ete  causes  principalement  par  un 
predateur  ou  un  chien; 

b)  les  dommages  ont  €xt  causes  par  un  chien  dont  est 
proprietaire  le  propri^taire  du  betail  ou  des  volailles 
ou  qui  etait  habituellement  garde  sur  les  lieux  oil 
^taient  gardes  le  betail  ou  les  volailles; 

c)  le  proprietaire  n'a  pas  pris  de  precautions  raisonna- 
bles  pour  pr^venir  les  dommages; 

d)  le  proprietaire  a  d^truit  ou  permis  que  soient  detrui- 
tes, en  totalite  ou  en  partie,  la  ou  les  carcasses  de 
betail  ou  de  volaille  avant  d'avoir  obtenu  Tautorisa- 
tion  ecrite  de  I'evaluateur. 


7    (1)  Si  la  municipalite  locale  n'a  pas  nomme  d'evaluateur  Absence  At- 

t  X       y  /t\  -1  t     ■  n'l  valuatcur  dans 

aux  termes  du  paragraphe  6  ( 1 )  ou  si  le  secretaire  ou  I  evalua-  la  mumcipaiii^ 
teur  ne  s'acquitte  pas  des  fonctions  dont  il  est  charge  dans  les  ^*^ 
delais  fixes  au  paragraphe  6  (3)  ou  (4)  respectivement,  le 
directeur  nomme  un  evaluateur  k  la  demande  du  proprietaire 
du  betail  ou  des  volailles  tues  ou  blesses  dans  la  municipalite 
par  un  predateur  ou  par  un  chien. 

(2)  Des  sa  nomination,  I'evaluateur  entreprend  une  Enq"*«c « 
enquete  approfondie  sur  le  betail  ou  les  volailles  qui  ont  ete  [SSIiateur 
tues  ou  blesses  et,  dans  les  dix  jours  de  sa  nomination,  pre- 

sente  au  directeur  un  rapport  ecrit  traitant  des  questions 
visees  au  paragraphe  6  (4). 

(3)  Le  proprietaire  ne  doit  pas  detniire  ni  permettre  que  ^^^JfJ***"  **" 
soient  detruites,  en  totalite  ou  en  partie,  la  ou  les  carcasses  de  Se  ne  p«" 
betail  ou  de  volaille  avant  que  I'evaluateur  n'ait  redige  son  d^truire  les 
rapport,  sans  I'autorisation  ecrite  de  I'evaluateur.  carcasses 

(4)  S'il  y  a  lieu,  I'evaluateur  joint  au  rapport  une  dedara-  Declaration 

«.•         •      1-  •,  111!  .  L  i-      -1    des  arcons- 

tion  indiquant  que  1  ensemble  des  dommages  causes  au  betail  tances  particu- 
ou  aux  volailles  comprend  le  dommage  survenu  dans  I'une  ou  ''*'^« 
I'autre  des  circonstances  indiquees  au  paragraphe  6  (6). 
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Copy  of 

valuer's 
report 


Cost  of 
valuer's 
report 

Local  munici- 
pality's 
refusal  to 
pay  compen- 
sation 


Notice  of 
refusal 


Time  for 
payment 


Owner's 
request  for 
supple- 
mentary 
report 


Time  of 
request 


Valuer's 
supple- 
mentary 
report 

Contents  of 
supple- 
mentary 
report 


(5)  The  director  shall  promptly  forward  a  copy  of  the 
valuer's  report  to  the  clerk  of  the  local  municipality  and  to  the 
owner  of  the  livestock  or  poultry. 

(6)  The  local  municipality  shall  pay  the  cost  of  the  valuer's 
investigation  and  report  in  the  amount  fixed  by  the  director. 

8. — (1)  If  the  valuer's  report  contains  a  statement  that  any 
of  the  circumstances  set  out  in  subsection  6  (6)  or  7  (4)  apply, 
the  local  municipality  may  refuse  to  pay  compensation,  in 
whole  or  in  part,  for  the  damage  caused  to  livestock  or  poul- 
try. 

(2)  If  the  local  municipality  refuses  to  pay  compensation, 
the  clerk  of  the  municipality  shall  send  written  notice  to  the 
owner  of  the  livestock  or  pouhry  within  thirty  days  of  receiv- 
ing a  copy  of  the  valuer's  report. 

(3)  Subject  to  Part  III,  if  the  local  municipality  fails  to  give 
notice  of  refusing  to  pay  compensation,  it  shall  pay  to  the 
owner  of  the  hvestock  or  poultry  the  amount  of  compensation 
set  out  in  the  valuer's  report  within  thirty  days  of  receiving  a 
copy  of  the  report. 

9. — (1)  An  owner  of  livestock  or  poultry  who  receives  a 
valuer's  report  and  who  is  of  the  opinion  that  the  full  extent 
of  the  damage  to  the  livestock  or  poultry  was  not  apparent  at 
the  time  the  report  was  prepared  may  request  the  valuer  to 
make  a  further  investigation  and  a  supplementary  report  in 
writing. 

(2)  The  owner's  request  shall  be  made  within  six  months  of 
the  time  at  which  the  damage  was  caused  to  the  livestock  or 
pouhry. 

(3)  Within  ten  days  of  receiving  the  request,  the  valuer 
shall  make  the  further  investigation  and  supplementary 
report. 

(4)  The  supplementary  report  shall  set  out, 

(a)  a  finding  as  to  the  full  extent  of  the  damage  to  the 
livestock  or  poultry;  and 

(b)  a  recommended  amount  of  additional  compensation 
for  the  damage  to  the  livestock  or  poultry. 
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(5)  Le  directeur  fait  parvenir  promptement  une  copie  du  ^°p'^,  '*"  "P" 

J      1,'      1  '      •        J      1  •   •       1-    '   I         1       port  del  iva- 

rapport  de  1  evaluateur  au  secretaire  de  la  municipalite  locale  luaieur 
ainsi  qu'au  proprietaire  du  betail  ou  des  volailles. 

(6)  La  municipalite  locale  assume  les  frais  relatifs  k  Ten-  Frais  du  rap- 
quete  de  I'evaluateur  et  k  la  preparation  de  son  rapport,  frais  Ceu* 
dont  le  montant  est  fixe  par  le  directeur. 

8  (1)  Si  le  rapport  de  I'evaluateur  contient  une  d^clara-  R**"*  <>'>"- 
tion  selon  laquelle  Tune  ou  Tautre  des  circonstances  indiqu6es  par  la^unid- 
au  paragraphe  6  (6)  ou  7  (4)  s'applique,  la  municipality  locale  p*'"*^  '«^*'e 
peut  refuser  de  verser  tout  ou  partie  de  Tindemnite  pour  les 
dommages  causes  au  betail  ou  aux  volailles. 

(2)  Si  la  municipality  locale  refuse  de  verser  Tindemnit^,  le  '^^^  **«  ''^"^ 
secretaire  de  la  municipality  remet  un  avis  6cnt  k  cet  effet  au 
proprietaire  du  betail  ou  des  volailles  dans  les  trente  jours  de 

la  date  ou  elle  a  re9u  copie  du  rapport  de  T^valuateur. 

(3)  Sous  reserve  de  la  partie  III,  si  la  municipality  locale  ne  ^'*'  ***  p»''- 
donne  pas  avis  de  son  refus  de  verser  I'indemnit^,  elle  verse  "^ 

au  proprietaire  du  betail  ou  des  volailles  le  montant  de  I'in- 
demnite  indique  dans  le  rapport  de  I'evaluateur  dans  les  trente 
jours  de  la  date  ou  elle  a  re9u  une  copie  de  ce  rapport. 

9  (1)  Le  proprietaire  de  betail  ou  de  volailles  qui  recoit  le  p*'"""*** 

,,  ,       ,  •,       •  •     ,, ,  .  d  un  rapport 

rapport  d  un  evaluateur  et  qui  est  d  avis  que  toute  1  etendue  suppicmcn- 
des  dommages  causes  au  betail  ou  aux  volailles  n'etait  pas  '^irc  par  ic 
apparente  au  moment  de  la  redaction  du  rappon  peut  deman-  ^^°^"  *^''* 
der  a  I'evaluateur  de  mener  une  nouvelle  enquete  et  de  redi- 
ger  un  rapport  suppiementaire. 

(2)  Le  proprietaire  doit  faire  sa  demande  dans  les  six  mois  D*iai  impaiti 
de  la  date  a  laquelle  les  dommages  ont  ete  causes  au  betail  ou  demai^' 
aux  volailles. 


(3)  L  evaluateur  qui  recoit  la  demande  dispose  de  dix  jours  Rapport  sup- 

1  ii»*.^»i  ^  pkmentaire 

pour  mener  la  nouvelle  enquete  et  presenter  le  rapport  sup-  de  i^vaiua- 

piementaire.  ««" 


(4)  Le  rapport  suppiementaire  indique  : 

a)  toute  retendue  constatee  des  dommages  causes  au 
betail  ou  aux  volailles; 


Contenu  du 
rapport  sup- 
piementaire 


b)  le  montant  de  I'indemnite  suppiementaire  qu'il  est 
recommande  de  verser  en  reparation  des  dommages 
causes  au  betail  ou  aux  volailles. 
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Copies  of 
supple- 
mentary 
report 


(5)  The  valuer  shall  send  a  copy  of  the  supplementary 
report  to, 

(a)  the  clerk  of  the  local  municipality  and  the  owner  of 
the  livestock  or  poultry,  in  the  case  of  a  valuer  act- 
ing under  section  6;  or 

(b)  the  director,  in  the  case  of  a  valuer  acting  under 
section  7. 


Further 
copies  of 
supple- 
mentary 
report 


Cost  of 
supple- 
mentary 
report 


(6)  If  the  director  receives  a  supplementary  report  under 
clause  (5)  (b),  he  or  she  shall  promptly  forward  a  copy  of  it  to 
the  clerk  of  the  local  municipality  and  to  the  owner  of  the 
livestock  or  poultry. 

(7)  In  the  case  of  a  valuer  acting  under  section  7,  the  local 
municipality  shall  pay  the  cost  of  the  valuer's  further  investi- 
gation and  supplementary  report  in  the  amount  fixed  by  the 
director. 


Local  munici- 
pality's 
refusal  to 
pay 

additional 
compensation 


Notice  of 
refusal 


Time  for 
payment 


Definition 

R.S.O.  1980, 
c.  270 


Local  munici- 
pality's 
application 
for 

reimburse- 
ment 

Time  and 
form  of 
application 


10. — (1)  If  the  local  municipality  has  refused  to  pay  com- 
pensation under  section  8,  it  may  refuse  to  pay  the  amount  of 
additional  compensation  set  out  in  the  valuer's  supplementary 
report. 

(2)  If  the  local  municipality  refuses  to  pay  the  amount  of 
additional  compensation,  the  clerk  of  the  municipality  shall 
send  written  notice  to  the  owner  of  the  livestock  or  poultry 
within  thirty  days  of  receiving  a  copy  of  the  valuer's  supple- 
mentary report. 

(3)  Subject  to  Part  III,  if  the  local  municipality  fails  to  give 
notice  of  refusing  to  pay  the  amount  of  additional  compensa- 
tion, it  shall  pay  that  amount  to  the  owner  of  the  livestock  or 
poultry  within  thirty  days  of  receiving  a  copy  of  the  valuer's 
supplementary  report. 

11. — (1)  In  this  section,  "Tribunal"  means  the  Farm  Prod- 
ucts Appeal  Tribunal  continued  under  the  Ministry  of  Agricul- 
ture and  Food  Act.  ("Commission") 

(2)  A  local  municipality  that  pays  compensation  under  this 
Act  to  an  owner  of  livestock  or  poultry  with  respect  to  dam- 
age caused  by  a  predator  may  apply  to  the  director  for  reim- 
bursement of  that  payment. 

(3)  In  order  to  apply  for  reimbursement,  the  local  munici- 
pality shall  submit  a  claim  to  the  director  within  one  year  of 
paying  compensation  and  in  a  form  provided  by  the  director. 
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(5)  L'evaluateur      envoie      une      copie      du      rapport  ^^p""  <*" 

I ,  ^    ■  rapport  sup- 

supplementaire  :  pie^^emairT 

a)  au  secretaire  de  la  municipality  locale  ainsi  qu'au 
proprietaire  du  b^tail  ou  des  volailles,  si  l'evalua- 
teur agit  en  vertu  de  I'article  6; 

b)  au  directeur,  si  l'evaluateur  agit  en  vertu  de  I'article 

7. 

(6)  Si  le  directeur  regoit  un  rapjxjrt  supplementaire  comme  '^"'^**  "*p*" 
le  prevoit  I'alinea  (5)  b),  il  en  fait  parvenir  promptement  une  sup^timcn- 
copie  au  secretaire  de  la  municipalite  locale  ainsi  qu'au  pro-  t^'^ 
prietaire  du  betail  ou  des  volailles. 

(7)  Si  revaluateur  agit  en  vertu  de  I'article  7,  la  municipa-  '^'^*'*  **"  ™p- 
lite  locale  assume  les  frais  relatifs  k  la  nouvelle  enquete  de  ^maii?' 
revaluateur  et  k  la  preparation  de  son  rapport  supplemen- 
taire, frais  dont  le  montant  est  fixe  par  le  directeur. 

10  (1)  Si  la  municipalite  locale  a  refuse  de  verser  une  R**"*  <*«  '• 
indemnite  en  vertu  de  I'article  8,  elle  peut  refuser  de  verser  le  tojrte'de  ver- 
montant  de  I'indemnite  supplementaire  indique  dans  le  rap-  *e^ ""« 
port  supplementaire  de  l'evaluateur.  Ul^liTOn- 

uire 

(2)  Si  la  municipalite  locale  refuse  de  verser  le  montant  de  '^^*  <**  ^*^ 
I'indemnite  supplementaire,  le  secretaire  de  la  municipalite 

remet  un  avis  ecrit  k  cet  effet  au  proprietaire  du  betail  ou  des 
volailles  dans  les  trente  jours  de  la  date  ou  elle  a  re^u  copie 
du  rapport  supplementaire  de  l'evaluateur. 

(3)  Sous  reserve  de  la  partie  III,  si  la  municipalite  locale  ne  ^'*'  <*«  p*"* 
donne  pas  avis  de  son  refus  de  verser  le  montant  de  I'indem- 
nite supplementaire,  elle  verse  ce  montant  au  proprietaire  du 

betail  ou  des  volailles  dans  les  trente  jours  de  la  date  ou  elle  a 
regu  copie  du  rapport  supplementaire  de  l'evaluateur. 

11  (1)  Dans  le  present  article,  «Commission»  s'entend  de  D^finiiion 
la  Commission  d'appel  pour  les  produits  agricoles  qui  est 
maintenue  aux  termes  de  la  Loi  sur  le  nunistere  de  I'Agricul-  l.r.o.  1980. 
tare  et  de  V Alimentation.  («Tribunal»)  '^^^ 


(2)  La  municipalite  locale  qui  verse  une  indemnite  aux  ter-  De^ande  de 

mes  de  la  presente  loi  k  un  proprietaire  de  betail  ou  de  volail-  m^,  dJTa 

les  pour  des  dommages  causes  par  un  predateur  peut  deman-  |]]^p,|f' p"'"^ 
der  au  directeur  le  remboursement  de  ce  paiement. 


locale 


(3)  Pour  faire  une  demande  de  remboursement,  la  munici-  '^'*'**^5^' 
palite  locale  presente  une  reclamation  au  directeur  dans  I'an-  la  demande  et 

formule 
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Reimburse- 
ment by 
director 


ment 


(4)  The  director  may  reimburse  the  local  municipality  for 
the  amount  claimed  in  the  application. 


Director's  (5)  If  the  director  refuses  to  reimburse  the  local  municipal- 

!efSg^°'      ity  for  the  amount  claimed  in  the  application,  he  or  she  shall 
reimburse-      scud  a  written  notice  to  the  municipality  setting  out  the  rea- 
sons for  the  refusal. 


Appeal  to 
Tribunal 


(6)  If  the  director  refuses  to  make  the  reimbursement  on 
the  basis  that  the  damage  was  not  caused  by  a  predator,  the 
local  municipality  may  appeal  the  matter  to  the  Tribunal  by 
filing  a  written  notice  with  the  Tribunal  and  sending  a  copy  to 
the  director. 


Hearing  (7)  If  the  local  municipality  makes  an  appeal  to  the  Tribu- 

nal, the  Tribunal  shall  hold  a  hearing  and  determine  whether 
the  damage,  in  whole  or  in  part,  was  caused  by  a  predator. 

(8)  The  determination  made  by  the  Tribunal  is  binding  on 
the  parties. 

12. — (1)  A  local  municipality  that  makes  a  payment  under 
this  Act  to  an  owner  of  livestock  or  poultry  with  respect  to 
damage  caused  by  a  dog  may  recover  the  amount  of  that  pay- 
ment from  the  owner  of  the  dog  in  a  court  of  competent  juris- 
diction without  the  need  to  prove  that  the  dog  was  vicious  or 
accustomed  to  kill  or  injure  livestock  or  poultry. 

Inquiry  to  (2)  The  local  municipality  may  conduct  an  inquiry  in  order 

fdenUtTof      to  ascertain  the  identity  of  the  owner  of  the  dog  that  has 
owner  of  dog  causcd  the  damage. 


Effect  of 
determination 


Liability  of 
owner  of  dog 
causing 
damage 


Powers  on 
inquiry 


(3)  For  the  purposes  of  the  inquiry,  the  local  municipality 
rT'o  1980    ^^^  ^^^  powers  of  a  commission  under  Part  II  of  the  Public 
c.  411        '   Inquiries  Act,  which  part  applies  to  the  inquiry  as  if  it  were  an 
inquiry  under  that  Act. 


Apportion- 
ment of 
damage 
among  the 
dogs 


(4)  If  it  appears  that  the  damage  to  livestock  or  poultry  was 
caused  by  two  or  more  dogs,  the  local  municipality  may 
apportion  the  damage  among  the  dogs  in  a  manner  that  is 
considered  just,  having  regard  to  the  strength,  ferocity  and 
character  of  the  dogs. 
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nee  qui  suit  le  versement  de  Tindemnit^,  et  ce,  sur  la  formule 
foumie  par  le  directeur. 


(4)  Le  directeur  peut  rembourser  la  municipality  locale  du  Remboursc- 

^  "^  "^  mcnt  par  Ic 

directeur 


montant  reclame  dans  la  demande. 


(5)  Si  le  directeur  ne  rembourse  pas  la  municipalite  locale  Raisons  du 

du  montant  reclame  dans  la  demande,  il  envoie  un  avis  6crit  a  rcfuse*r"ie'""' 

la  municipalite  qui  indique  les  raisons  jwur  lesquelles  il  refuse  rembourse- 

d'effectuer  le  remboursement.  '"*"' 


(6)  Si  le  directeur  refuse  d'effectuer  un  remboursement  en 
raison  du  fait  que  les  dommages  n'ont  pas  6t€  causes  par  un 
predateur,  la  municipalite  locale  peut  porter  la  question  en 
appel  devant  la  Commission  en  deposant  un  avis  ecrit  aupres 
de  celle-ci  et  en  en  envoyant  une  copie  au  directeur. 


Appel  devant 
la  Commis&ion 


(7)  Si  la  municipalite  locale  interjette  appel  devant  la  Com-  Audience 
mission,  celle-ci  tient  une  audience  et  etablit  si  les  dommages 
ont  ^te  causes,  en  totality  ou  en  partie,  par  un  predateur. 


(8)  La  decision  rendue  par  la  Commission  lie  les  parties. 


12 


Effei  de  la 
d^ision 


(1)  La  municipality  locale  qui  verse  une  indemnity  aux  Responsabiiu* 
termes  de  la  pr6sente  loi  ^  un  propri^taire  de  b^tail  ou  de  ia"rc'du"hien 
volailles  pour  des  dommages  causes  par  un  chien  peut  recou-  'i"'  ^  "u«j 
vrer  auprds  du  proprietaire  du  chien  le  montant  de  ce  paie-     ''     '"""^^ 
ment  devant  un  tribunal  competent,  sans  qu'il  soit  besoin  de 
prouver  que  le  chien  6tait  m^chant  ou  port6  k  tuer  ou  k  bles- 
ser  du  b^tail  ou  des  volailles. 


(2)  La  municipality  locale  peut  mener  une  enqudte  en  vue  Enqu*te 

'^  ^  XI        visant  a  *ta- 

CaUSe    les    blir  lidemit* 
du  prt>pn<- 
laire  du  chien 


d'6tablir  I'identit^  du  proprietaire  du  chien  qui  a 
dommages. 


(3)  Pour  les  besoins  de  I'enquete,  la  municipality  locale  est  Poywire  den- 

investie  des  pouvoirs  conf^res  k  une  commission  par  la  partie  *'"*** 

II  de  la  Loi  sur  les  enquetes  publiques,  laquelle  s'applique  k  l  R  o  i98o. 

I'enquete  comme  s'il  s'agissait  d'une  enquete  faite  en  vertu  de  *^***''  **' ' 
cette  loi. 


(4)  SMI  appert  que  les  dommages  causes  au  b^tail  ou  aux 
volailles  ont  ^t^  causes  par  plusieurs  chiens,  la  municipality 
locale  peut  r^partir  les  dommages  entre  les  chiens  d'une 
maniere  qu'elle  juge  equitable,  en  tenant  compte  de  la  force, 
de  la  ferocite  et  du  caractere  de  ces  chiens. 


Repartition 
des  dommages 
entre  les 
chiens 
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DAMAGE  CAUSED  IN  UNORGANIZED  TERRITORY 


Valuers  in  13, — (1)  Por  the  purposc  of  this  section,  every  agricultural 

"eiritcny'^^      representative  and  every  assistant  agricultural  representative 
R.s.o.  1980,    appointed   under  the  Agricultural  Representatives  Act  is  a 
valuer  in  territory  without  municipal  organization. 


12 


(2)  An  owner  of  livestock  or  poultry  kept  in  territory  with- 


Notification 

statement  by    out  municipal  Organization  who  believes  that  any  of  his  or  her 
owner  livcstock  or  poultry  has  been  killed  or  injured  by  a  predator 

and  who  wants  to  receive  compensation  under  this  Act  shall, 


Investigation 
and  report 
by  valuer 


(a)  promptly  notify  a  valuer;  and 

(b)  within  ten  days  of  notifying  a  valuer  under  clause 
(a),  file  a  written  statement  of  his  or  her  belief  with 
the  director. 

(3)  Upon  being  notified,  the  valuer  shall  make  a  full  inves- 
tigation of  the  livestock  or  poultry  that  was  killed  or  injured, 
and  within  ten  days  of  being  notified  shall  make  a  report  in 
writing  to  the  director  and  to  the  owner  of  the  livestock  or 
pouhry  setting  out, 

(a)  a  finding  as  to  whether  the  damage  to  the  livestock 
or  poultry  was  caused  by  a  predator; 

(b)  a  finding  as  to  the  extent  of  the  damage  to  the  live- 
stock or  poultry;  and 


(c)    a  recommended  amount  of  compensation  for  the 
damage  to  the  livestock  or  poultry. 


(4)  An  owner  shall  not  destroy,  or  permit  to  be  destroyed, 


Duty  of 

destroy""*  *°   in  whole  or  in  part,  the  carcass  of  any  livestock  or  poultry 
carcass  beforc  the  valuer's  report  is  made,  without  the  written  permis- 

sion of  the  valuer. 


Report  of 

circumstances  Statement  that, 


(5)  The  valuer  shall,  if  applicable,  include  in  the  report  a 


(a)    there  is  insufficient  evidence  to  indicate  that  the 
damage  was  caused  primarily  by  a  predator; 
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DOMMAGES  CAUSES  DANS  UN  TERRITOIRE  NON  ERIGt  EN 
MUNICIPALITE 

13  (1)  Pour  I'application  du  present  article,  tout  repre- 
sentant  agricole  et  tout  representant  agricole  adjoint  nommes 
en  vertu  de  la  Loi  sur  les  representants  agricoles  sont  des  6va- 
luateurs  dans  un  territoire  non  erige  en  municipalite. 

(2)  Le  proprietaire  de  betail  ou  de  volailles  gardes  dans  un 
territoire  non  erige  en  municipalite  qui  croit  qu'une  partie 
quelconque  de  son  betail  ou  de  ses  volailles  a  ete  tuee  ou  bles- 
see  par  un  pr^dateur  et  qui  souhaite  toucher  une  indemnite 
aux  termes  de  la  presente  loi  doit  : 


^valuateurs 
dans  un  terri- 
toire non 
erige  en  muni- 
cipalite 
L.R.O.  1980. 
chap.  12 

NotiHcation 
par  le  pro- 
prietaire et 
declaration 


a)  notifier  sans  tarder  un  6valuateur; 

b)  dans  les  dix  jours  de  la  notification  d'un  ^valuateur 
aux  termes  de  I'alinea  a),  deposer  auprds  du  direc- 
teur  une  declaration  6crite  faisant  ^tat  de  sa  convic- 
tion. 

(3)  D^s   que   I'^valuateur  est   notifi6,   il   entreprend   une  Enqueue' 
enquete  approfondie  sur  le  betail  ou  les  volailles  qui  ont  txt  fSuateur 
tues  ou  blesses  et,  dans  les  dix  jours  de  sa  notification,  pre- 
sente au  directeur  ainsi  qu'au  proprietaire  du  betail  ou  des 
volailles,  un  rapport  ecrit  indiquant  : 

a)  si  les  dommages  causes  au  betail  ou  aux  volailles 
sont,  selon  ses  constatations,  le  fait  d'un  predateur; 

b)  retendue  constat^e  des  dommages  causes  au  betail 
ou  aux  volailles; 

c)  le  montant  de  I'indemnite  qu'il  recommande  de  ver- 
ser  en  reparation  des  dommages  causes  au  betail  ou 
aux  volailles. 

(4)  Le  proprietaire  ne  doit  pas  detruire  ni  permettre  que  obligation  du 
soient  detruites,  en  totalite  ou  en  partie,  la  ou  les  carcasses  de  jeTe^pa!'^'^ 
betail  ou  de  volaille  avant  que  I'evaluateur  n'ait  redige  son  detruire  les 
rapport,  sans  I'autorisation  ecrite  de  I'evaluateur.  carcasses 


(5)  S'il  y  a  lieu,  I'evaluateur  joint  au  rapport  une  declara- 
tion indiquant,  le  cas  echeant,  que  : 

a)  les  preuves  sont  insuffisantes  pour  etablir  que  les 
dommages  ont  ete  causes  principalement  par  un 
predateur; 


Dtelaration 
des  circons- 
tances  particu- 
li^res 
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(b)  the  owner  had  not  taken  reasonable  care  to  prevent 
the  damage;  or 

(c)  the  owner  destroyed,  or  permitted  to  be  destroyed, 
in  whole  or  in  part,  the  carcass  of  any  livestock  or 
poultry  before  receiving  the  written  permission  of  a 
valuer. 


Directors  14, — (1)  jf  t^g  valuer's  report  contains  a  statement  that 

refusal  to  r  ^i  •  •  %  •         ^  ^    /^x 

pay  compen-    any  ot  the  Circumstances  set  out  m  subsection  13  (5)  apply, 

sation  the  director  may  refuse  to  pay  compensation,  in  whole  or  in 

part,  for  the  damage  caused  to  livestock  or  poultry. 


Notice  of 
refusal 


Time  for 
payment 


Owner's 
request  for 
supple- 
mentary 
report 


Time  of 
request 


Valuer's 
supple- 
mentary 
report 

Contents  of 
supple- 
mentary 
report 


(2)  If  the  director  refuses  to  pay  compensation,  he  or  she 
shall  send  written  notice  to  the  owner  of  the  livestock  or  poul- 
try within  thirty  days  of  receiving  the  valuer's  report. 

(3)  Subject  to  Part  III,  if  the  director  fails  to  give  notice  of 
refusing  to  pay  compensation,  he  or  she  shall  pay  to  the 
owner  of  the  livestock  or  poultry  the  amount  of  compensation 
set  out  in  the  valuer's  report  within  thirty  days  of  receiving  the 
report. 

15. — (1)  An  owner  of  livestock  or  poultry  who  receives  a 
valuer's  report  and  who  is  of  the  opinion  that  the  full  extent 
of  the  damage  to  the  livestock  or  poultry  was  not  apparent  at 
the  time  the  report  was  prepared  may  request  the  valuer  to 
make  a  further  investigation  and  a  supplementary  report  in 
writing. 

(2)  The  owner's  request  shall  be  made  within  six  months  of 
the  time  at  which  the  damage  was  caused  to  the  livestock  or 
poultry. 

(3)  Within  ten  days  of  receiving  the  request,  the  valuer 
shall  make  the  further  investigation  and  supplementary 
report. 

(4)  The  supplementary  report  shall  set  out, 

(a)  a  finding  as  to  the  full  extent  of  the  damage  to  the 
livestock  or  poultry;  and 

(b)  a  recommended  amount  of  additional  compensation 
for  the  damage  to  the  livestock  or  poultry. 
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b)  le  proprietaire  n'a  pas  pris  de  precautions  raisonna- 
bles  pour  prevenir  les  dommages; 

c)  le  proprietaire  a  detruit  ou  permis  que  soient  detrui- 
tes,  en  totalite  ou  en  partie,  la  ou  les  carcasses  de 
betail  ou  de  volaille  avant  d'avoir  obtenu  Tautorisa- 
tion  ^crite  de  I'evaluateur. 

14    (1)  Si  le  rapport  de  I'evaluateur  contient  une  declara-  Rehis  d<n- 

,         ,  11     1,  11  1  •  ■     1-        ^         demnisation 

tion  selon  laquelle  1  une  ou  1  autre  des  circonstances  indiquees  par  le  direc- 
au  paragraphe  13  (5)  s'applique,  le  directeur  peut  refuser  de  '^"^ 
verser  tout  ou  partie  de  I'indemnit^  pour  les  dommages  causes 
au  betail  ou  aux  volailles. 

(2)  Si  le  directeur  refuse  de  verser  I'indemnit^,  il  remet  un  Avisde  refus 
avis  ecrit  a  cet  effet  au  proprietaire  du  betail  ou  des  volailles 
dans  les  trente  jours  de  la  date  od  il  a  re^u  le  rapport  de  I'eva- 
luateur. 


(3)  Sous  reserve  de  la  partie  III,  si  le  directeur  ne  donne  ^'*'  <*^  p"'*- 
pas  avis  de  son  refus  de  verser  I'indemnite,  il  verse  au  pro- 
prietaire du  betail  ou  des  volailles  le  montant  de  I'indemnite 
indique  dans  le  rapF>ort  de  I'evaluateur  dans  les  trente  jours 
de  la  date  ou  il  a  re^u  ce  rapport. 

15    (1)  Le  proprietaire  de  betail  ou  de  volailles  qui  recoit  Demande 

1  1,       ^       1  •  ji       •  fi ,-         J  a  un  rapport 

le  rappx)rt  d  un  evaluateur  et  qui  est  d  avis  que  toute  1  etendue  suppiemcn 
des  dommages  causes  au  betail  ou  aux  volailles  n'etait  pas  '^irc  par  le 
apparente  au  moment  de  la  redaction  du  rapport  peut  deman-  ^"^"  '*"^* 
der  a  I'evaluateur  de  mener  une  nouvelle  enquete  et  de  redi- 
ger  un  rapport  suppiementaire. 

(2)  Le  proprietaire  doit  faire  sa  demande  dans  les  six  mois  D*iai  impani 
de  la  date  k  laquelle  les  dommages  ont  ete  causes  au  betail  ou  demai^r 
aux  volailles. 


(3)  L  evaluateur  qui  recoit  la  demande  dispose  de  dix  jours  Rapport  sup- 

1  11  -*        *         '        »        1  ^  plemeniairc 

pour  mener  la  nouvelle  enquete  et  presenter  le  rapport  sup>-  dc  i^vaiua- 

piementaire.  'cur 


(4)  Le  rapport  suppiementaire  indique  : 

a)  toute  retendue  constatee  des  dommages  causes  au 
betail  ou  aux  volailles; 


Contenu  du 
rapport  sup- 
piementaire 
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Copies  of 
supple- 
mentary 
report 


Director's 
refusal  to 
pay 

additional 
compensation 


Notice  of 
refusal 


Time  for 
payment 


Liability  of 
owner  of  dog 
causing 
damage 


(5)  The  valuer  shall  send  a  copy  of  the  supplementary 
report  to  the  director  and  to  the  owner  of  the  livestock  or 
poultry. 

16, — (1)  If  the  director  has  refused  to  pay  compensation 
under  section  14,  he  or  she  may  refuse  to  pay  the  amount  of 
additional  compensation  set  out  in  the  valuer's  supplementary 
report. 

(2)  If  the  director  refuses  to  pay  the  amount  of  additional 
compensation,  he  or  she  shall  send  written  notice  to  the 
owner  of  the  livestock  or  pouhry  within  thirty  days  of  receiv- 
ing a  copy  of  the  valuer's  supplementary  report. 

(3)  Subject  to  Part  III,  if  the  director  fails  to  give  notice  of 
refusing  to  pay  the  amount  of  additional  compensation,  he  or 
she  shall  pay  that  amount  to  the  owner  of  the  livestock  or 
pouhry  within  thirty  days  of  receiving  a  copy  of  the  valuer's 
supplementary  report. 

17.  If  a  dog  kills  or  injures  livestock  or  poultry  in  territory 
without  municipal  organization,  the  owner  of  the  livestock  or 
poultry  may  recover  compensation  for  the  amount  of  damage 
caused  from  the  owner  of  the  dog  in  a  court  of  competent 
jurisdiction  without  the  need  to  prove  that  the  dog  was  vicious 
or  accustomed  to  injuring  or  killing  livestock  or  poultry. 

PART  II 


BEES 

Notification  fg^ — (|)  p^^  owucr  of  a  colony  of  bees  or  hive  equipment 
statement  by  who  belicves  that  his  or  her  bees  or  hive  equipment  has  been 
owner  damaged  or  destroyed  by  a  bear  and  who  wants  to  receive 

compensation  under  this  Act  shall, 


(a)  promptly  notify  the  director;  and 

(b)  within  ten  days  of  notifying  the  director  under 
clause  (a),  file  a  written  statement  of  his  or  her 
belief  with  the  director. 
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b)  le  montant  de  rindemnite  supplementaire  qu'il  est 
recommande  de  verser  en  reparation  des  dommages 
causes  au  betail  ou  aux  volailles. 

(5)  L'evaluateur  envoie  une  copie  du  rapport  supplemen-  ^''P'**  *^" 
taire  au  directeur  ainsi  qu'au  proprietaire  du  betail  ou  des  ptdrr^maire 
volailles. 


16    (1)  Si  le  directeur  a  refuse  de  verser  une  indemnity  en  R^fus  du 
vertu  de  Particle  14,  il  peut  refuser  de  verser  le  montant  de  verser  une 

indemnity 
supplemen- 
taire 


rindemnite  supplementaire  indique  dans  le  rapport  supple- 
mentaire de  l'evaluateur. 


(2)  Si  le  directeur  refuse  de  verser  le  montant  de  I'indem-  ^^^  <*«  ■"*'"* 
nite  supplementaire,  il  remet  un  avis  ecrit  k  cet  effet  au  pro- 
prietaire du  betail  ou  des  volailles  dans  les  trente  jours  de  la 

date  ou  il  a  regu  copie  du  rapport  supplementaire  de  l'evalua- 
teur. 

(3)  Sous  reserve  de  la  partie  III,  si  le  directeur  ne  donne  ^^'^'  ^^  p*'^' 
pas  avis  de  son  refus  de  verser  le  montant  de  I'indemnite  sup- 
plementaire, il  verse  ce  montant  au  proprietaire  du  betail  ou 

des  volailles  dans  les  trente  jours  de  la  date  ou  il  a  re^u  copie 
du  rapport  supplementaire  de  l'evaluateur. 

17  Si  un  chien  tue  ou  blesse  du  betail  ou  des  volailles  dans  Responsabiiit* 
un  territoire  non  erige  en  municipalite,  le  proprietaire  du  ta'lrrdrchien 
betail  ou  des  volailles  peut  recouvrer  aupres  du  proprietaire  <i"' » cause 
du  chien  une  indemnite  en  reparation  de  i'ensemble  des  dom-   "  «'""i'»«c'> 
mages  causes  devant  un  tribunal  competent,  sans  qu'il  soit 

besoin  de  prouver  que  le  chien  etait  mechant  ou  pwrte  a  tuer 
ou  a  blesser  du  betail  ou  des  volailles. 

PARTIE  II 

ABEILLES 

18  (1)  Le  proprietaire  d'une  colonie  d'abeilles  ou  de  Notification 
materiel  apicole  qui  croit  qu'un  ours  a  cause  des  dommages  k  pn^etaire'^et 
ses  abeilles  ou  a  son  materiel  apicole  ou  les  a  detruits  et  qui  declaration 
souhaite  toucher  une  indemnite  aux  termes  de  la  presente  loi 

doit  : 


a)  notifier  sans  tarder  le  directeur; 

b)  dans  les  dix  jours  de  la  notification  du  directeur  aux 
termes  de  I'alinea  a),  deposer  aupres  du  directeur 
une  declaration  ecrite  faisant  etat  de  sa  conviction. 
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Appointment       o)  Udoh    being    notified,    the    director    shall    promptly 

of  valuer  •    ^  i  r  r    j 

appoint  a  valuer. 

'"d^ report'"        ^"^-^  upon  being  appointed,  the  valuer  shall  make  a  full 
by  valuer        investigation  of  the  damage,  and  within  ten  days  of  being 
appointed  shall  make  a  report  in  writing  to  the  director  and  to 
the  owner  of  the  bees  or  hive  equipment  setting  out, 

(a)  a  finding  as  to  whether  the  damage  to  the  bees  or 
hive  equipment  was  caused  by  a  bear; 

(b)  a  finding  as  to  the  extent  of  the  damage  to  the  bees 
or  hive  equipment;  and 

(c)  a  recommended  amount  of  compensation  for  the 
damage  to  the  bees  or  hive  equipment. 


Duty  of  (4)  \ji  owner  shall  not  destroy,  or  permit  to  be  destroyed, 

owner  not  to     .  ,      ,  .  .  ,  >•    t  i        •  • 

destroy  m  whole  or  m  part,  evidence  of  damage  to  the  bees  or  the 

evidence  of     hivc  equipment  before  the  valuer's  report  is  made,  without 
the  written  permission  of  the  valuer. 


damage 


Report  of  (5)  Yh^  valuer  shall,  if  applicable,  include  in  the  report  a 

circumstances  Statement  that, 

(a)  there  is  insufficient  evidence  to  indicate  that  the 
damage  was  caused  primarily  by  a  bear; 

(b)  the  owner  had  not  taken  reasonable  care  to  prevent 
the  damage;  or 

(c)  the  owner  destroyed,  or  permitted  to  be  destroyed, 
in  whole  or  in  part,  evidence  of  damage  to  the  bees 
or  hive  equipment  before  receiving  the  written  per- 
mission of  a  valuer. 


Director's 
refusal  to 
pay 


Notice  of 
refusal 


19. — (1)  If  the  valuer's  report  contains  a  statement  that 
any  of  the  circumstances  set  out  in  subsection  18  (5)  apply, 
the  director  may  refuse  to  pay  compensation,  in  whole  or  in 
part,  for  the  damage  caused  to  a  colony  of  bees  or  hive  equip- 
ment. 

(2)  If  the  director  refuses  to  pay  compensation,  he  or  she 
shall  send  written  notice  to  the  owner  of  the  bees  or  hive 
equipment  within  thirty  days  of  receiving  the  valuer's  report. 
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(2)  Une  fois  avise,  le  directeur  nomme  promptement  un  Nomination 

,      , '  dun  ^valua- 

evaluateur.  ,eur 

(3)  Des    sa     nomination,     T^valuateur    entreprend     une  Enquete « 
enquete  approfondie  sur  les  dommages  causes  et,  dans  les  dix  [SKUteur 
jours  de  sa  nomination,  presente  au  directeur  ainsi  qu'au  pro- 
prietaire  des  abeilles  ou  du  materiel  apicole,  un  rapp)ort  6crit 
indiquant  : 

a)  si  les  dommages  causes  aux  abeilles  ou  au  materiel 
apicole  sont,  selon  ses  constatations,  le  fait  d'un 
ours; 

b)  I'etendue  constat^e  des  dommages  causes  aux  abeil- 
les ou  au  materiel  apicole; 

c)  le  montant  de  I'indemnite  qu'il  recommande  de  ver- 
ser  en  reparation  des  dommages  causes  aux  abeilles 
ou  au  materiel  apicole. 

(4)  Le  propri^taire  ne  doit  pas  d^truire  ni  permettre  que  owigaiion  du 
soient  d^truites,  en  totality  ou  en  partie,  les  preuves  des  dom-  SrS^'jlS' 
mages  causes  aux  abeilles  ou  au  materiel  apicole  avant  que  detruirc  ics 
I'evaluateur  n'ait  T6dig€  son  rapport,  sans  Tautorisation  ^crite  dimmag^^ 
de  I'evaluateur. 

(5)  S'il  y  a  lieu,  I'evaluateur  joint  au  rapport  une  declare-  Declaration 

..         •••  ^,  ^1^^  des  circons- 

tion  mdiquant,  le  cas  ^ch^ant,  que  :  ,ances  particu- 

litres 

a)  les  preuves  sont  insuffisantes  pour  ^tablir  que  les 
dommages  ont  €t€  causes  principalement  par  un 
ours; 

b)  le  propri^taire  n'a  pas  pris  de  precautions  raisonna- 
bles  pour  pr^venir  les  dommages; 

c)  le  proprietaire  a  detruit  ou  permis  que  soient  d^trui- 
tes,  en  totalite  ou  en  partie,  les  preuves  des  domma- 
ges causes  aux  abeilles  ou  au  materiel  apicole  avant 
d'avoir  obtenu  I'autorisation  ^crite  de  I'evaluateur. 

19    (1)  Si  le  rapport  de  I'evaluateur  contient  une  dedara-  Raft's  <j'n- 
tion  selon  laquelle  I'une  ou  I'autre  des  circonstances  indiquees  jfrcclc^f 
au  paragraphe  18  (5)  s'applique,  le  directeur  peut  refuser  de 
verser  tout  ou  partie  de  Tindemnite  pour  les  dommages  causes 
a  une  colonic  d'abeilles  ou  a  du  materiel  apicole. 

(2)  Si  le  directeur  refuse  de  verser  I'indemnite,  il  remet  un  Avisde  refus 
avis  ecrit  a  cet  effet  au  proprietaire  des  abeilles  ou  du  materiel 


26 


Bill  223 


LIVESTOCK.  POULTRY  AND  BEES  DAMAGE 


1990 


Time  for 
payment 


(3)  Subject  to  Part  III,  if  the  director  fails  to  give  notice  of 
refusing  to  pay  compensation,  he  or  she  shall  pay  to  the 
owner  of  the  bees  or  hive  equipment  the  amount  of  compen- 
sation set  out  in  the  valuer's  report  within  thirty  days  of 
receiving  the  valuer's  report. 


Appeal  of 

valuer's 

report 


PART  III 


GENERAL 


20. — (1)  A  local  municipality  or  an  owner  of  livestock, 
pouhry,  a  colony  of  bees  or  hive  equipment  that  receives  a 
valuer's  report  or  supplementary  report  under  this  Act  may 
appeal  the  report  to  the  director. 


JilS^for^"''        {^^  ^"  ^^^^^  *°  "^^^^  ^"  appeal,  an  appellant  shall  file  a 
a'^ar*^         written  notice  of  appeal  and  deposit  the  sum  of  $25  with  the 

director  within  thirty  days  of  receiving  the  valuer's  report  that 

is  being  appealed. 


Sre^o '°"  ^^^  ^^  ^"  appeal  has  been  made,  the  director  shall  appoint  a 
bj  new^°"  new  valuer  who  shall  make  a  further  investigation  and  shall 
valuer  make  a  report  in  writing  to  the  director. 

Contents  of         (4)  jYic  new  valuer's  report  shall  include  all  particulars  that 

new  valuers  .       .  1         •      •     .     1    .         ,  ,         ,  .     . 

report  were  required  to  be  mcluded  m  the  valuer  s  report  bemg 

appealed. 

Siuer?"^"^  (5)  The  director  shall  promptly  forward  to  the  parties  a 
repon  ^         copy  of  the  ncw  valuer's  report. 

rr^aifce"^  (6)  The  appellant  shall  forfeit  the  sum  of  $25  deposited  in 
accordance  with  subsection  (2),  if  the  director  considers  that 
the  new  valuer's  report  sustains  the  valuer's  report  being 
appealed. 

vllull-f  "^"^  ^^^  Subject  to  section  21,  sections  8,  10,  14,  16  and  19  apply 
report  to  the  ncw  Valuer's  report  in  the  place  of  the  valuer's  report 

being  appealed. 


Appeal  to 

Ontario 

Court 

(General 

Division) 


21. — (1)  A  party  to  an  appeal  under  section  20  who  is  dis- 
satisfied with  the  new  valuer's  report  may,  within  thirty  days 
of  receiving  that  report,  appeal  to  a  judge  of  the  Ontario 
Court  (General  Division)  of  the  district  in  which  the  damage 
was  caused  to  the  livestock,  poultry,  colony  of  bees  or  hive 
equipment,  as  the  case  may  be. 
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apicole  dans  les  trente  jours  de  la  date  oii  il  a  re^u  le  rapport 
de  I'evaluateur. 

(3)  Sous  reserve  de  la  partie  III,  si  le  directeur  ne  donne  '^«'^'  ^^  p*'*- 
pas  avis  de  son  refus  de  verser  I'indemnite,  il  verse  au  pro- 
prietaire  des  abeilles  ou  du  materiel  apicole  le  montant  de 
i'indemnite  indique  dans  le  rapport  de  I'evaluateur  dans  les 
trente  jours  de  la  date  ou  il  a  re9u  le  rapport  de  I'evaluateur. 

PARTIE  III 

DISPOSITIONS  GENERALES 


20  (1)  La  municipalite  locale  ou  le  propri^taire  de  b^tail, 
de  volailles,  d'une  colonic  d'abeilles  ou  de  materiel  apicole 
qui  re^oit  un  rapport  ou  un  rapport  suppl^mentaire  d'evalua- 
teur  aux  termes  de  la  presente  loi  peut  contester  le  rapport  en 
faisant  appel  devant  le  directeur. 


Appel  relatif 
au  rapport  de 
levaluateur 


(2)  Pour   interjeter   appel,    I'appelant   depose    auprfes   du  '^«ia''«*« 
directeur  un  avis  ecrit  d'appel  accompagne  d'une  somme  de  [apperci 
25  $  dans  les  trente  jours  de  la  date  oil  il  a  regu  le  rapport  de  ^^^^* 
I'evaluateur  qui  fait  1  objet  de  I'appel. 

(3)  S'il  est  interjete  apF>el,  le  directeur  nomme  un  nouvel  Enq"««  « 
evaluateur  qui  mdne  une  autre  enquete  et  qui  lui  presente  un  nou^revaiua- 
rapport  par  ecrit  k  ce  sujet.  'eur 

(4)  Le  rapport  du  nouvel  Evaluateur  contient  tous  les  ren-  Comcnu  du 
seignements  devant  etre  fournis  dans  le  rapport  de  I'Evalua-  niu^uvaiua- 
teur  qui  fait  I'objet  de  I'appel.  «e"r 


(5)  Le  directeur  fait  parvenir  promptement  aux  parties  une  Copie  du  rap- 

vel  evaluateur 


copie  du  rapport  du  nouvel  evaluateur. 


(6)  Si  le  directeur  estime  que  le  rapport  du  nouvel  Evalua-  Confiscation 
teur  confirme  le  rapport  de  I'evaluateur  qui  fait  I'objet  de  d^appd'* 
I'appel,  I'appelant  perd  par  confiscation  la  somme  de  25  $ 

qu'il  a  deposee  conformement  au  paragraphe  (2). 

(7)  Sous  reserve  de  I'article  21,  les  articles  8,  10,  14,  16  et  ^"^^^^^^ 
19  s'appliquent  au  rapport  du  nouvel  evaluateur  plutot  qu'au  f^revaiuatcur 
rapport  de  I'evaluateur  qui  fait  I'objet  de  I'appel. 


21    (1)  Toute  partie  a  un  appel  prevu  k  I'article  20  qui  est  j^fj*'  ^^^^"^ 
insatisfaite  du  rapport  du  nouvel  evaluateur  peut,  dans  les  rontario 
trente  jours  de  la  date  ou  elle  regoit  ce  rappwrt,  interjeter  <„PJ^'/J°" 
devant  un  juge  de  la  Cour  de  I'Ontario  (Division  gen^rale)  du 
district  dans  lequel  sont  survenus  les  dommages  caus6s  au 


generale) 
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Effect  of 

Court's 

decision 


(2)  Subject  to  section  22,  the  Ontario  Court  (General  Divi- 
sion) shall  determine  the  compensation  that  the  local  munici- 
pality or  the  director,  as  the  case  may  be,  shall  pay  under  this 
Act. 


Maximum  22. — (1)  The  amount  of  compensation  payable  for  damage 

compensation  undcr  this  Act  shall  not  exceed  the  lesser  of, 

payable 

(a)  the  market  value  of  the  livestock,  poultry,  colony  of 
bees  or  hive  equipment,  as  the  case  may  be,  at  the 
time  the  damage  was  caused;  or 

(b)  the  maximum  amount  of  compensation  prescribed 
by  the  regulations  under  this  Act. 

Reduction  of       (2)  The  amount  of  compensation  payable  for  any  damage 
paya^r^ '""  Under  this  Act  shall  be  reduced  by  the  amount  that  is  payable 
under  any  contract  of  insurance  for  that  damage. 


No  compen- 
sation, 
offence 


23.  Every  person  who  knowingly  makes  a  false  statement 
in  connection  with  an  application  for  compensation  under  this 
Act, 

(a)    shall  not  receive  any  compensation  under  this  Act; 
and 


(b)  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000. 

Regulations         24.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  animals  or  classes  of  animals  as  preda- 
tors for  the  purpose  of  this  Act; 

(b)  prescribing  the  maximum  amount  of  compensation 
payable  under  this  Act  according  to  the  species, 
class,  size  or  weight,  as  the  case  may  be,  of  the  live- 
stock or  poultry  that  is  killed  or  injured  or  of  the 
colony  of  bees  or  hive  equipment  that  is  damaged 
or  destroyed. 
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betail,  aux  volailles,  a  la  colonie  d'abeilles  ou  au  materiel  api- 
cole,  selon  le  cas. 

(2)  Sous   reserve   de   I'article   22,   la   Cour  de   I'Ontario  ^J^^,^^,. 
(Division  generale)  determine  I'indemnite  que  la  municipalite  cour'"" 
locale  ou  le  directeur,  selon  le  cas,  doit  verser  aux  termes  de 
la  presente  loi. 

22    (1)  Le  montant  de  I'indemnite  payable  en  reparation  ^<on«ant 

J,  ,  3       t  .  !•  maximal  oe 

des  dommages  causes,  aux  termes  de  la  presente  loi,  ne  lindcmnite 
depasse  pas  le  moindre  des  montants  suivants  :  payable 

a)  la  valeur  marchande  du  betail,  des  volailles,  de  la 
colonie  d'abeilles  ou  du  materiel  apicole,  selon  le 
cas,  telle  qu'elle  s'etablissait  au  moment  ou  sont 
survenus  les  dommages; 

b)  le  montant  maximal  d'indemnisation  prescrit  par  les 
reglements  pris  en  application  de  la  presente  loi. 


(2)  Le  montant  de  I'indemnite  payable  pour  des  dommages 
couverts  par  la  presente  loi  est  r^duit  du  montant  qui  est 
payable  aux  termes  d'un  contrat  d'assurance  pour  ces  domma- 
ges. 

23  Quiconque  fait  sciemment  une  fausse  declaration  rela- 
tivement  a  une  demande  d'indemnisation  faite  aux  termes  de 
la  presente  loi  : 

a)  ne  peut  toucher  d'indemnite  en  vertu  de  la  presente 
loi; 

b)  est  coupable  d'une  infraction  et  passible,  sur  decla- 
ration de  culpability,  d'une  amende  d'au  plus 
2  000$. 


Reduction  de 

lindemnit^ 

payable 


Aucune 
mdemnisation. 
m  fraction 


24  Le 

regie  me  nt 


lieutenant-gouvemeur     en     conseil     peut,     par  Rcgicmcnts 


a)  designer  comme  predateurs  certains  animaux  ou 
certaines  categories  d'animaux  pour  I'application  de 
la  presente  loi; 


b)  prescrire  le  montant  maximal  de  I'indemnite  paya- 
ble aux  termes  de  la  presente  loi  en  fonction,  selon 
le  cas,  de  I'espece,  de  la  categoric,  de  la  taille  ou  du 
poids  du  betail  ou  des  volailles  tues  ou  blesses,  ou 
de  la  colonie  d'abeilles  ou  du  materiel  apicole  qui  a 
subi  des  dommages  ou  a  ete  detruit. 
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25.  The  following  are  repealed: 


1.  The  Dog  Licensing  and  Live  Stock  and  Poultry  Protec- 
tion Act,  being  chapter  123  of  the  Revised  Statutes  of 
Ontario,  1980. 

2.  The  Dog  Licensing  and  Live  Stock  and  Poultry  Protec- 
tion Amendment  Act,  1981,  being  chapter  31. 

26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

27.  The  short  title  of  this  Act  is  the  Livestock,  Poultry  and 
Bees  Damage  Compensation  Act,  1990. 
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I     25  Les  lois  et  articles  suivants  sont  abroges  :  Abrogations 

1.  La  loi  intitulee  Dog  Licensing  and  Live  Stock  and 
Poultry  Protection  Ac/,  qui  constitue  le  chapitre  123 
des  Lois  refondues  de  TOntario  de  1980. 

2.  La  loi  intitulee  Dog  Licensing  and  Live  Stock  and 
Poultry  Protection  Amendment  Act,  1981,  qui  consti- 
tue le  chapitre  31. 

26  La    presente    loi    entre    en    vigueur    le   jour    que    le  ^.'"'** '" 
lieutenant-gouverneur  fixe  par  proclamation.  *i««»eur 

27  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  sur  Vin-  ^^*"  ■brtg* 
demnisation  en  cas  de  dommages  causes  a  du  betail,  a  des  volail- 

les  et  a  des  abeiUes. 
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EXPLANATORY  NOTE 

The  John  Graves  Simcoe  Memorial  Foundation  Act,  1965  is  repealed  since  the  build- 
ing icnown  as  Wolford  Chapel  in  Devon,  England  containing  the  remains  of  John  Graves 
Simcoe  is  now  maintained  by  the  Ontario  Heritage  Foundation. 


Bill  224  1990 


An  Act  to  repeal  The  John  Graves  Simcoe 
Memorial  Foundation  Act,  1965 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  John  Graves  Simcoe  Memorial  Foundation  Act,  1965  "**•  ^-  '^ 
is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  toinn^nc*- 
Assent. 

3.  The  short  title  of  this  Act  is  the  John  Graves  Simcoe  ^""^  •'**• 
Memorial  Foundation  Repeal  Act,  1990. 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTE 

The  Bill  is  intended  to  clarify  the  circumstances  in  which  tenants  with  pets  may  be 
evicted  from  residential  premises. 

Eviction  based  on  substantial  interference  with  the  reasonable  enjoyment  of  the 
premises  by  the  landlord  or  other  tenants,  or  on  serious  impairment  of  the  safety  or 
other  rights,  privileges  or  interests  of  other  tenants,  will  be  permitted  only  if  the  judge  is 
satisfied  that  the  tenant  is  keeping  an  animal  and  that  one  of  the  following  criteria  is 
met: 

1.  The  past  behaviour  of  an  animal  of  that  species  has  caused  substantial  interfer- 
ence. 

2.  The  presence  of  an  animal  of  that  species  has  caused  the  landlord  or  another 
tenant  to  suffer  a  serious  allergic  reaction. 

3.  The  presence  of  an  animal  of  that  species  or  breed  is  inherently  dangerous  to 
the  safety  of  the  landlord  or  the  other  tenants. 

In  the  case  of  a  finding  that  an  animal  of  the  sp)ecies  kept  by  the  tenant  has  caused 
substantial  interference  or  an  allergic  reaction,  the  tenant  can  still  avoid  eviction  by 
establishing  that  his  or  her  animal  did  not  cause  or  contribute  to  that  result. 

Similar  restrictions  are  imposed  on  the  granting  of  injunctions  and  other  orders 
requiring  tenants  to  comply  with  "no  pet"  provisions. 

In  addition,  the  fact  that  a  tenant  has  signed  an  agreement  containing  "no  pet"  pro- 
visions or  that  other  tenants  have  done  so  shall  not  be  considered  in  determining  whether 
there  has  been  substantial  interference  with  the  reasonable  enjoyment  of  the  premises  by 
the  landlord  or  the  other  tenants  or  serious  impairment  of  their  safety  or  other  rights, 
privileges  or  interests. 
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An  Act  to  amend  the 
Landlord  and  Tenant  Act  with  respect  to  Animals 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows:  ^ 

1.  Section  109  of  the  Landlord  and  Tenant  Act  is  amended  •»  s.o.  i980. 

c    232 

by  adding  the  following  subsections: 

(5a)  Where  the  notice  of  termination  is  served  under  clause  Criteria  re 
(1)  (c)  or  (d)  and  is  based  on  the  presence,  control  or  beha- 
viour of  an  animal  in  or  about  the  rented  premises,  a  judge 
hearing  an  application  under  section  113  brought  by  the  land- 
lord under  subsection  (3)  or  (4)  shall  not  direct  the  issue  of  a 
writ  of  possession  unless  the  judge  is  satisfied  that  the  tenant 
is  keeping  an  animal  and  that, 

(a)  the  past  behaviour  of  an  animal  of  that  species  has 
substantially  interfered  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purposes  by  the 
landlord  or  the  other  tenants; 

(b)  the  presence  of  an  animal  of  that  species  has  caused 
the  landlord  or  another  tenant  to  suffer  a  serious 
allergic  reaction;  or 

»(c)  the  presence  of  an  animal  of  that  species  or  breed  is 
inherently  dangerous  to  the  safety  of  the  landlord  or 
the  other  tenants, 

(5b)  Even  if  satisfied  that  the  tenant  is  keeping  an  animal  ■^'" 
and  that  the  criterion  set  out  in  clause  (5a)  (a)  or  the  one  set 
out  in  clause  (5a)  (b)  has  been  met,  the  judge  shall  not  direct 
the  issue  of  a  writ  of  possession  if  he  or  she  is  also  satisfied, 

(a)  in  the  case  of  a  finding  under  clause  (5a)  (a),  that 
the  animal  kept  by  the  tenant  did  not  cause  or  con- 
tribute to  the  substantial  interference; 
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(b)  in  the  case  of  a  finding  under  clause  (5a)  (b),  that 
the  animal  kept  by  the  tenant  did  not  cause  or  con- 
tribute to  the  allergic  reaction. 

2.  The  Act  is  amended  by  adding  the  following  sections: 

109a. — (1)  No  injunction,  mandatory  order  or  other  order 
shall  be  granted  against  a  tenant  based  on  provisions  of  an 
agreement  respecting  the  presence,  control  or  behaviour  of  an 
animal  in  or  about  the  rented  premises  unless  the  court  is  sat- 
isfied that  the  tenant  is  keeping  an  animal  and  that, 

(a)  the  past  behaviour  of  an  animal  of  that  species  has 
substantially  interfered  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purposes  by  the 
landlord  or  the  other  tenants; 

(b)  the  presence  of  an  animal  of  that  species  has  caused 
the  landlord  or  another  tenant  to  suffer  a  serious 
allergic  reaction;  or 

(c)  the  presence  of  an  animal  of  that  species  or  breed  is 
inherently  dangerous  to  the  safety  of  the  landlord  or 
the  other  tenants. 


Idem 


(2)  Even  if  satisfied  that  the  tenant  is  keeping  an  animal 
and  that  the  criterion  set  out  in  clause  (1)  (a)  or  the  one  set 
out  in  clause  (1)  (b)  has  been  met,  the  judge  shall  not  grant 
the  injunction,  mandatory  order  or  other  order  if  he  or  she  is 
also  satisfied, 


(a)  in  the  case  of  a  finding  under  clause  (1)  (a),  that  the 
animal  kept  by  the  tenant  did  not  cause  or  contri- 
bute to  the  substantial  interference; 


"No  pet" 
provisions 
not  to  be 
considered 


(b)  in  the  case  of  a  finding  under  clause  (1)  (b),  that  the 
animal  kept  by  the  tenant  did  not  cause  or  contri- 
bute to  the  allergic  reaction. 

109b.  The  provisions  of  an  agreement  to  which  the  tenant 
is  a  party  respecting  the  presence,  control  or  behaviour  of  ani- 
mals and  the  provisions  of  similar  agreements  to  which  other 
tenants  are  parties  shall  not  be  considered  in  determining. 


(a)  for  the  purposes  of  clauses  109  (1)  (c),  109  (5a)  (a) 
and  109a  (1)  (a),  whether  there  has  been  substantial 
interference  with  the  reasonable  enjoyment  of  the 
premises  for  all  usual  purposes  by  the  landlord  or 
the  other  tenants;  or 


1990  LANDLORD  &  TENANT  (ANIMALS)  Bill  225  3 

(b)  for  the  purposes  of  clause  109  (1)  (d),  whether  the 
safety  or  other  bona  fide  and  lawful  right,  privilege 
or  interest  of  any  other  tenant  in  the  residential 
premises  has  been  seriously  impaired. 

3.  Subsections  109  (5a)  and  (5b)  and  sections  109a  and  109b  Transition 
of  the  Act,  as  enacted  by  sections  1  and  2  of  this  Act,  apply  to 

every  proceeding  the  hearing  of  which,  including  the  hearing  of 
an  appeal,  is  completed  on  or  after  the  day  this  Act  comes  into 
force,  even  if  the  proceeding  was  commenced  before  that  day. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commencement 
Assent. 

5.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  sho^  ««"« 
Amendment  (Animals)  Act,  1990.  ^ 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  109  of  the  Landlord  and  Tenant  Act  is  amended  '*-!-.9-  '**• 
by  adding  the  following  subsections: 


c.  232 


(5a)  Where  the  notice  of  termination  is  served  under  clause  Cntena  re 
(1)  (c)  or  (d)  and  is  based  on  the  presence,  control  or  beha- 
viour of  an  animal  in  or  about  the  rented  premises,  a  judge 
hearing  an  application  under  section  113  brought  by  the  land- 
lord under  subsection  (3)  or  (4)  shall  not  direct  the  issue  of  a 
writ  of  possession  unless  the  judge  is  satisfied  that  the  tenant 
is  keeping  an  animal  and  that, 

(a)  the  past  behaviour  of  an  animal  of  that  species  has 
substantially  interfered  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purjx)ses  by  the 
landlord  or  the  other  tenants; 

(b)  the  presence  of  an  animal  of  that  species  has  caused 
the  landlord  or  another  tenant  to  suffer  a  serious 
allergic  reaction;  or 

(c)  the  presence  of  an  animal  of  that  species  or  breed  is 
inherently  dangerous  to  the  safety  of  the  landlord  or 
the  other  tenants. 

(5b)  Even  if  satisfied  that  the  tenant  is  keeping  an  animal  ''**'" 
and  that  the  criterion  set  out  in  clause  (5a)  (a)  or  the  one  set 
out  in  clause  (5a)  (b)  has  been  met,  the  judge  shall  not  direct 
the  issue  of  a  writ  of  possession  if  he  or  she  is  also  satisfied, 

(a)  in  the  case  of  a  fmding  under  clause  (5a)  (a),  that 
the  animal  kept  by  the  tenant  did  not  cause  or  con- 
tribute to  the  substantial  interference; 
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(b)  in  the  case  of  a  finding  under  clause  (5a)  (b),  that 
the  animal  kept  by  the  tenant  did  not  cause  or  con- 
tribute to  the  allergic  reaction. 

2.  The  Act  is  amended  by  adding  the  following  sections: 

109a. — (1)  No  injunction,  mandatory  order  or  other  order 
shall  be  granted  against  a  tenant  based  on  provisions  of  an 
agreement  respecting  the  presence,  control  or  behaviour  of  an 
animal  in  or  about  the  rented  premises  unless  the  court  is  sat- 
isfied that  the  tenant  is  keeping  an  animal  and  that, 

(a)  the  past  behaviour  of  an  animal  of  that  species  has 
substantially  interfered  with  the  reasonable  enjoy- 
ment of  the  premises  for  all  usual  purposes  by  the 
landlord  or  the  other  tenants; 

(b)  the  presence  of  an  animal  of  that  species  has  caused 
the  landlord  or  another  tenant  to  suffer  a  serious 
allergic  reaction;  or 

(c)  the  presence  of  an  animal  of  that  species  or  breed  is 
inherently  dangerous  to  the  safety  of  the  landlord  or 
the  other  tenants. 


Idem 


(2)  Even  if  satisfied  that  the  tenant  is  keeping  an  animal 
and  that  the  criterion  set  out  in  clause  (1)  (a)  or  the  one  set 
out  in  clause  (1)  (b)  has  been  met,  the  judge  shall  not  grant 
the  injunction,  mandatory  order  or  other  order  if  he  or  she  is 
also  satisfied, 


(a)  in  the  case  of  a  finding  under  clause  (1)  (a),  that  the 
animal  kept  by  the  tenant  did  not  cause  or  contri- 
bute to  the  substantial  interference; 
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(b)  in  the  case  of  a  finding  under  clause  (1)  (b),  that  the 
animal  kept  by  the  tenant  did  not  cause  or  contri- 
bute to  the  allergic  reaction. 

109b.  The  provisions  of  an  agreement  to  which  the  tenant 
is  a  party  respecting  the  presence,  control  or  behaviour  of  ani- 
mals and  the  provisions  of  similar  agreements  to  which  other 
tenants  are  parties  shall  not  be  considered  in  determining. 


(a)  for  the  purposes  of  clauses  109  (1)  (c),  109  (5a)  (a) 
and  109a  (1)  (a),  whether  there  has  been  substantial 
interference  with  the  reasonable  enjoyment  of  the 
premises  for  all  usual  purposes  by  the  landlord  or 
the  other  tenants;  or 
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(b)  for  the  purposes  of  clause  109  (1)  (d),  whether  the 
safety  or  other  bona  fide  and  lawful  right,  privilege 
or  interest  of  any  other  tenant  in  the  residential 
premises  has  been  seriously  impaired. 

3.  Subsections  109  (5a)  and  (5b)  and  sections  109a  and  109b  Transition 
of  the  Act,  as  enacted  by  sections  1  and  2  of  this  Act,  apply  to 

every  proceeding  the  hearing  of  which,  including  the  hearing  of 
an  appeal,  is  completed  on  or  after  the  day  this  Act  comes  into 
force,  even  if  the  proceeding  was  commenced  before  that  day. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commencement 
Assent. 

5.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  ^^"^  *•* 
Amendment  (Animals)  Act,  1990, 
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EXPLANATORY  NOTES 

The  Bill,  which  replaces  the  Arbitrations  Act,  is  based  on  the  UNCITRAL  model 
law  on  international  commercial  arbitration.  It  resembles  a  proposed  Uniform  Arbitration 
Act  to  be  considered  by  the  Uniform  Law  Conference  of  Canada. 

The  guiding  principles  of  the  new  Arbitration  Act  are  that  the  parties  to  valid  arbi- 
tration agreements  should  abide  by  their  agreements,  that  they  should  be  free  to  design 
the  process  for  their  own  arbitration  as  they  see  fit,  within  the  limits  of  overall  fairness, 
that  opportunities  for  delay  should  be  minimized  and,  finally,  that  awards  made  in  arbi- 
trations should  be  readily  enforceable  and  should  be  reviewable  only  for  specific  defects. 

Some  of  the  important  features  of  the  Bill  are: 

1.  The  Act  applies  to  all  arbitrations  conducted  under  arbitration  agreements, 
unless  its  application  is  excluded  by  law  or  the  International  Commercial  Arbi- 
tration Act,  1988  applies.  Arbitrations  under  existing  agreements  are  also  cov- 
ered if  they  are  commenced  after  the  Act  comes  into  force.  (Arbitrations  com- 
menced before  that  time  will  continue  to  be  governed  by  the  old  law.)  The  Act 
also  applies,  with  necessary  modifications,  to  arbitrations  conducted  under 
other  statutes.  (Section  2) 

2.  The  parties  to  an  arbitration  agreement  are  free  to  design  their  own  arbitration 
process,  subject  only  to  a  specific  list  of  compulsory  provisions.  Section  3  in 
effect  constitutes  a  general  permission  to  vary  or  exclude  everything  outside 
that  list.  The  fact  that  parties  may  agree  to  vary  or  exclude  particular  provi- 
sions is  generally  not  repeated  elsewhere  in  the  Act.  (Section  3) 

3.  Parties  who  have  objections  that  arise  in  the  course  of  arbitration  must  raise 
them  promptly  or  risk  losing  the  right  to  do  so.  (Section  4) 

4.  Arbitrations  are  ultimately  subject  to  judicial  supervision.  However,  the  Act 
does  not  confer  broad  discretion  on  the  court  to  intervene  in  arbitrations; 
instead,  it  describes  the  specific  circumstances  in  which  it  may  act.  (Section  6) 

5.  An  arbitrator  must  be  independent  and  impartial  and  must  disclose  to  the  par- 
ties any  circumstances  that  could  cast  doubt  on  his  or  her  independence  and 
impartiality.  Procedures  for  challenging  and  removing  arbitrators  are  provided. 
(Sections  11  to  15) 

6.  Objections  to  jurisdiction  are  to  be  made  to  the  arbitral  tribunal  in  the  first 
instance,  then  to  the  court  if  the  arbitral  tribunal's  resolution  of  the  question  is 
not  satisfactory.  Objections  to  the  arbitral  tribunal's  jurisdiction  to  conduct  the 
arbitration  must  be  made  by  the  beginning  of  the  hearing,  and  objections  that 
it  is  exceeding  its  authority  must  be  made  as  soon  as  the  relevant  matter  is 
raised  during  the  arbitration;  however,  the  arbitral  tribunal  may  permit  later 
objections.  (Section  17) 

7.  The  rules  of  natural  justice  apply  to  arbitrations,  and  the  arbitral  tribunal 
determines  its  own  procedure.  It  is  required  to  decide  the  dispute  before  it  in 
accordance  with  law  and  may  apply  rules  of  equity.  (Sections  19,  20  and  31) 


NOTES  EXPLICATIVES 

Le  projet  de  loi,  qui  remplace  la  loi  intitulee  Arbitrations  Act,  sMnspire  de  la  loi  type 
de  la  CNUDCI  sur  I'arbitrage  commercial  international.  II  ressemble  a  une  proposition 
de  loi  intitulee  Loi  uniforme  sur  I'arbitrage  qui  sera  etudi^e  par  la  Conference  sur  I'uni- 
formisation  des  lois  au  Canada. 

Les  principes  directeurs  de  la  nouvelle  Loi  sur  I'arbitrage  sont  les  suivants  :  les  par- 
ties a  une  convention  d'arbitrage  sont  tenues  de  respecter  leur  convention,  sauf  en  cas 
d'invalidit^  de  celle-ci;  les  parties  doivent  pouvoir,  k  leur  gr^,  concevoir  leur  propre  pro- 
cessus arbitral  comme  elles  le  jugent  appropri^,  tout  en  respectant  les  principes  g^neraux 
d'equit^;  les  possibilit^s  de  retarder  le  processus  arbitral  doivent  etre  r^duites  au  mini- 
mum et,  enfm,  I'ex^cution  des  sentences  rendues  au  cours  de  I'arbitrage  doit  se  faire 
ais^ment  et  leur  revision  n'etre  possible  que  dans  le  cas  de  vices  precis. 

Voici  quelques  unes  des  caract^ristiques  essentielles  du  projet  de  loi  : 

1.  La  Loi  s'applique  a  tous  les  arbitrages  effectu^s  en  vertu  de  conventions  d'arbi- 
trage, k  moins  que  son  application  ne  soit  exclue  de.  par  la  loi  ou  que  la  Loi  de 
1988  sur  I'arbitrage  commercial  international  ne  s'applique.  La  Loi  vise  ^gale- 
ment  les  arbitrages  effectu^s  en  vertu  de  conventions  existantes  s'ils  ont  6t6 
engages  aprds  la  date  ou  elle  entre  en  vigueur.  (Les  arbitrages  engages  avant 
cette  date  continuent  d'etre  rdgis  par  I'ancienne  loi.)  En  outre,  la  Loi  s'appli- 
que, avec  les  adaptations  n^cessaires,  aux  arbitrages  effectu^s  en  vertu  d'autres 
lois.  (Article  2) 

2.  Les  parties  k  une  convention  d'arbitrage  peuvent,  k  leur  gr€,  concevoir  leur 
propre  processus  arbitral,  k  condition  de  respecter  une  liste  precise  de  disposi- 
tions obligatoires.  L'article  3  constitue  en  fait  une  autorisation  g^n^rale  de 
modifier  ou  d'exclure  toutes  les  dispositions  qui  ne  figurent  pas  sur  cette  liste. 
La  possibility  qu'ont  les  p>arties  de  convenir  de  modifier  ou  d'exclure  des  dispo- 
sitions particuli^res  n'est  le  plus  souvent  pas  r6p6t6e  ailleurs  dans  la  Loi. 
(Article  3) 

3.  Les  parties  qui  ont  des  objections  au  cours  de  I'arbitrage  doivent  les  soulever 
promptement,  sinon  elles  risquent  de  perdre  leur  droit  d'objection.  (Article  4) 

4.  Les  arbitrages  sont  fondamentalement  soumis  au  controle  judiciaire.  La  Loi  ne 
conf^re  toutefois  pas  au  tribunal  judiciaire  de  vastes  pouvoirs  en  matidre  d'in- 
tervention  dans  les  arbitrages;  elle  d^crit  plut6t  les  circonstances  particulidres 
dans  lesquelles  celui-ci  peut  agir.  (Article  6) 

5.  Un  arbitre  doit  etre  ind^pendant  et  impartial  et  doit  communiquer  aux  parties 
toute  circonstance  susceptible  de  mettre  en  doute  son  ind^pendance  et  son 
impartiality.  Oes  procedures  de  recusation  et  de  revocation  des  arbitres  sont 
pr^vues.  (Articles  11  a  15) 

6.  Les  objections  touchant  la  competence  doivent  etre  presentees  au  tribunal  arbi- 
tral en  premiere  instance,  puis  au  tribunal  judiciaire  si  la  resolution  de  la  ques- 
tion n'est  pas  satisfaisante.  Les  objections  touchant  la  competence  du  tribunal 
arbitral  en  matiere  de  conduite  de  I'arbitrage  doivent  etre  presentees  au  plus 
tard  au  debut  de  I'audience  et  celles  selon  lesquelles  il  outrepasse  ses  |X)uvoirs 
doivent  I'etre  des  que  la  question  pertinente  est  soulevee  p>endant  I'arbitrage;  le 
tribunal  arbitral  peut  toutefois  autoriser  la  presentation  d'objections  tardives. 
(Article  17) 

7.  Les  regies  de  justice  naturelle  s'appliquent  aux  arbitrages,  et  il  appartient  au 
tribunal  arbitral  de  determiner  sa  propre  procedure.  II  est  tenu  de  trancher  le 
differend  conformement  a  la  common  law  et  peut  appliquer  les  principes  d'e- 
quity.  (Articles  19,  20  et  31) 


The  award  of  an  arbitral  tribunal  may  be  appealed  to  the  Ontario  Court  (Gen- 
eral Division),  if  the  arbitration  agreement  so  permits,  or  with  leave  in  the  case 
of  an  appeal  on  a  question  of  law.  It  may  also  be  set  aside  for  procedural 
defects  on  an  application  to  that  court.  A  party  who  has  not  participated  in  the 
arbitration  has  the  further  remedy  of  applying  to  the  court,  at  any  stage,  for  a 
declaration  that  the  arbitration  is  invalid.  (Sections  45,  46  and  48) 

Awards  made  in  Ontario  or  elsewhere  in  Canada  may  be  enforced  by  an  appli- 
cation to  the  court.  (Section  50) 


8.  La  sentence  d*un  tribunal  arbitral  est  susceptible  d'appel  devant  la  Cour  de 
rOntario  (Division  g^n^rale),  si  la  convention  d'arbitrage  le  permet  ou  sur 
autorisation  dans  le  cas  d'un  appei  sur  une  question  de  droit.  Elle  peut  egale- 
ment  etre  annulee  en  cas  de  vices  de  procedure,  sur  requete  presentee  a  ce  tri- 
bunal judiciaire.  Une  partie  qui  n'a  pas  particip^  a  I'arbitrage  a  le  droit, 
comme  recours  additionnel,  a  quelque  etape  que  ce  soit,  de  demander.  par 
voie  de  requete,  au  tribunal  judiciaire  de  declarer  nul  I'arbitrage  par  jugement 
declaratoire.  (Articles  45,  46  et  48) 

9.  Les  sentences  rendues  en  Ontario  ou  ailleurs  au  Canada  peuvent  etre  ex6cut6es 
sur  simple  requete  presentee  au  tribunal  judiciaire.  (Article  SO) 
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59.  Commencement 

60.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

INTRODUCTORY  MATTERS 


Definitions 


Application 

of  Act  to 

arbitrations 

conducted 

under 

agreements 

1988,  c.  30 


Transition, 

existing 

agreements 


Application 

of  Act  to 

arbitrations 

conducted 

under 

statutes 


1.  In  this  Act, 

"arbitration  agreement"  means  an  agreement  by  which  two  or 
more  persons  agree  to  submit  to  arbitration  a  dispute  that 
has  arisen  or  may  arise  between  them;  ("convention  d'arbi- 
trage") 

"arbitrator"  includes  an  umpire;  ("arbitre") 

"court",  except  in  sections  6  and  7,  means  the  Ontario  Court 
(General  Division),  ("tribunal  judiciaire") 

2. — (1)  This  Act  applies  to  an  arbitration  conducted  under 
an  arbitration  agreement  unless, 

(a)  the  application  of  this  Act  is  excluded  by  law;  or 

(b)  the  International  Commercial  Arbitration  Act,  1988 
applies  to  the  arbitration. 

(2)  This  Act  applies  to  an  arbitration  conducted  under  an 
arbitration  agreement  made  before  the  day  this  Act  comes 
into  force,  if  the  arbitration  is  commenced  after  that  day. 

(3)  This  Act  applies  with  necessary  modifications  to  an 
arbitration  conducted  in  accordance  with  another  Act,  unless 
that  Act  provides  otherwise;  however,  in  the  event  of  conflict 
between  this  Act  and  the  other  Act  or  regulations  made  under 
the  other  Act,  the  other  Act  or  the  regulations  prevail. 
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Article  Article 

54.  D^pens  57.  Int^rets 

55.  Honoraires  et  frais  de  I'arbitre  58.  Abrogation 

56.  Liquidation  des  d6pens,  frais  et         59.  Entree  en  vigueur 
honoraires  60.  Titre  abr^g^ 


SA  MAJESTY,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  TOntario,  d^crdte  ce 
qui  suit : 

QUESTIONS  PRfiLIMINAIRES 

1  Les  definitions  qui  suivent  s'appliquent  k  la  pr6sente  loi.     D<ifinitions 

«arbitre»  S'entend  en  outre  d'un  surarbitre.  («arbitrator») 

«convention  d'arbitrage»  Convention  par  laquelle  plusieurs 
personnes  conviennent  de  soumettre  h  I'arbitrage  un  diff^- 
rend  survenu  ou  susceptible  de  survenir  entre  elles. 
(«arbitration  agreement») 

«tribunal  judiciaire»  Sauf  aux  articles  6  et  7,  s'entend  de  la 
Cour  de  I'Ontario  (Division  g^n^rale).  («court») 

2  (1)  La  pr^sente  loi  s'applique  k  tout  arbitrage  effectu6  Application 
en  vertu  d'une  convention  d'arbitrage  k  moins  que,  selon  le  art)it*rages ^"^ 

CaS  :  effectors  en 

vertu  de  con- 
ventions 

a)  I'application  de  la  pr^sente  loi  ne  soit  exclue  de  par 
la  loi; 

b)  la   Loi  de  1988  sur  I'arbitrage  commercial  inter-  '^^-  <^*>"P  ^o 
national  ne  s'applique  k  I'arbitrage. 


(2)  La  presente  loi  s'applique  k  tout  arbitrage  effectu^  en  Disposition 

1..      J'  ..•         J'      L-7  1  ^  1      J  -    1  transitoire, 

vertu  d  une  convention  d  arbitrage  conclue  avant  la  date  ou  la  conventions 

presente  loi  entre  en  vigueur,  si  I'arbitrage  est  engage  aprds  cxistames 
cette  date, 

(3)  La  presente  loi  s'applique,  avec  les  adaptations  n6ces-  ^PP'''j^'°" 
saires,  aux  arbitrages  effectu^s  conform6ment  a  une  autre  loi,  arbitrages 
sauf  disposition  contraire  de  cette  loi.  Toutefois,  en  cas  de  effectu^s  en 
conflit  entre  la  presente  loi  et  I'autre  loi  ou  les  rdglements  pris  JJ"" 

en  application  de  cette  demidre,  I'autre  loi  ou  les  rdglements 
I'emportent. 

(4)  Malgr6  son  abrogation  par  le  paragraphe  58  (1),  la  loi  Disposition 
intitulee  Arbitrations  Act,  qui  constitue  le  chapitre  25  des  Lois  arbitrages 

deja  engages 
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Transition,  (4)  Dcspitc  its  repeal  by  subsection  58  (1),  the  Arbitrations 

a[readV°"^     ^ct,  being  chapter  25  of  the  Revised  Statutes  of  Ontario, 
commenced     1980,  continucs  to  apply  to  arbitrations  that  are  commenced 
before  the  day  this  Act  comes  into  force. 


Contracting 
out 


Waiver  of 
right  to 
object 


Arbitration 
agreements 


Further 
agreements 


Oral 
agreements 

"Scott  V. 

Avery" 

clauses 


3.  The  parties  to  an  arbitration  agreement  may  agree, 
expressly  or  by  implication,  to  vary  or  exclude  any  provision 
of  this  Act  except  the  following: 

1.  Subsection  5  (4)  (''Scott  v.  Avery"  clauses). 

2.  Section  19  (equality  and  fairness). 

3.  Section  39  (extension  of  time  limits). 

4.  Section  46  (setting  aside  award). 

5.  Section  48  (declaration  of  invalidity  of  arbitration), 

6.  Section  50  (enforcement  of  award). 

4.  A  party  who  participates  in  an  arbitration  despite  being 
aware  of  non-compliance  with  a  provision  of  this  Act,  except 
one  mentioned  in  section  3,  or  with  the  arbitration  agreement, 
and  does  not  object  to  the  non-compliance  within  the  time 
limit  provided  or,  if  none  is  provided,  within  a  reasonable 
time,  shall  be  deemed  to  have  waived  the  right  to  object. 

5. — (1)  An  arbitration  agreement  may  be  an  independent 
agreement  or  part  of  another  agreement. 

(2)  If  the  parties  to  an  arbitration  agreement  make  a  fur- 
ther agreement  in  connection  with  the  arbitration,  it  shall  be 
deemed  to  form  part  of  the  arbitration  agreement. 

(3)  An  arbitration  agreement  need  not  be  in  writing. 

(4)  An  agreement  requiring  or  having  the  effect  of  requir- 
ing that  a  matter  be  adjudicated  by  arbitration  before  it  may 
be  dealt  with  by  a  court  has  the  same  effect  as  an  arbitration 
agreement. 
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refondues  de  I'Ontario  de  1980,  continue  de  s'appliquer  aux 
arbitrages  engages  avant  la  date  ou  la  presente  loi  entre  en 
vigueur. 

3  Les  parties  k  une  convention  d'arbitrage  peuvent  conve-  Exclusion  de 
nir,  expressement  ou  implicitement,  de  modifier  ou  d'exclure    '*p***"'°"* 
une  disposition  de  la  pr6sente  loi,  k  I'exception  de  celles  qui 

suivent : 

1.  Le  paragraphe  5   (4)   (clauses  du  type  «Scott  c. 
Avery»). 

2.  L'article  19  (6galit6  et  6quit6). 

3.  L'article  39  (prorogation  du  d61ai). 

4.  L'article  46  (annulation  de  la  sentence). 

5.  L'article  48  (declaration  de  nullity  de  I'arbitrage). 

6.  L'article  50  (execution  de  la  sentence). 

[ 

4  Est  r^put^e  avoir  renonc^  k  son  droit  d'obiection  la  par-  Renondation 

^  ,  ,  ,.  ,     ,  ,  ,    .     ,     au  droit  dob- 

tie  qui,  tout  en  sachant  qu  une  disposition  de  la  presente  loi,  a  jeaion 

I'exclusion  d'une  disposition  mentionn^e  k  l'article  3,  ou  la 
convention  d'arbitrage  n'est  pas  respect6e,  participe  k  un  arbi- 
trage sans  s'opposer  k  ce  non-respect  dans  le  d61ai  pr^vu  ou, 
s'il  n'est  pas  pr^vu  de  d^lai,  dans  un  d^lai  raisonnable. 

5  (1)  La  convention  d'arbitrage  p^ut  constituer  une  con-  9?J!^"''**" 
vention  distincte  ou  faire  partie  d'une  autre  convention.  ""** 

(2)  Si  les  parties  a  une  convention  d'arbitrage  concluent  Convemions 

^    '  ^  ,      .  X     1,      1  •  .1        •  ult^neures 

une  autre  convention  relativement  a  I  arbitrage,  celle-a  est 
r6putee  faire  partie  de  la  convention  d'arbitrage. 

(3)  II  n'est  pas  n6cessaire  que  la  convention  d'arbitrage  soit  Convention 

e  ,      .  verbale 

SOUS  forme  ecnte. 

(4)  La  convention  qui  exige  ou  qui  a  pour  effet  d'exiger  ^'"*|^^"j. 
qu'une  question  soit  tranchee  par  la  voie  arbitrate  avant  de  A^ry^. 
pouvoir  etre  portee  devant  un  tribunal  judiciaire  a  le  meme 

effet  qu'une  convention  d'arbitrage. 

(5)  La  convention  d'arbitrage  ne  peut  etre  r6voqu6e  que  Revocation 
conformement  aux  rdgles  ordinaires  du  droit  des  obligations. 
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Revocation 


(5)  An   arbitration   agreement   may  be   revoked  only  in 
accordance  with  the  ordinary  rules  of  contract  law. 


COURT  INTERVENTION 


Court 

intervention 

limited 

Stay 


Exceptions 


Arbitration 
may  continue 


6.  No  court  shall  intervene  in  matters  governed  by  this 
Act,  except  as  this  Act  provides. 

7. — (1)  If  a  party  to  an  arbitration  agreement  commences 
a  proceeding  in  respect  of  a  matter  to  be  submitted  to  arbitra- 
tion under  the  agreement,  the  court  in  which  the  proceeding  is 
commenced  shall,  on  the  motion  of  another  party  to  the  arbi- 
tration agreement,  stay  the  proceeding. 

(2)  However,  the  court  may  refuse  to  stay  the  proceeding 
in  any  of  the  following  cases: 

1.  A  party  entered   into   the   arbitration  agreement 
while  under  a  legal  incapacity. 

2.  The  arbitration  agreement  is  invalid. 

3.  The  subject-matter  of  the  dispute  is  not  capable  of 
being  the  subject  of  arbitration  under  Ontario  law. 

4.  The  motion  was  brought  with  undue  delay. 

5.  The  matter  is  a  proper  one  for  default  or  summary 
judgment. 

(3)  An  arbitration  of  the  dispute  may  be  commenced  and 
continued  while  the  motion  is  before  the  court. 


Effect  of 
refusal  to 
stay 


(4)  If  the  court  refuses  to  stay  the  proceeding, 

(a)    no  arbitration  of  the  dispute  shall  be  commenced; 
and 


(b)  an  arbitration  that  has  been  commenced  shall  not 
be  continued,  and  anything  done  in  connection  with 
the  arbitration  before  the  court  made  its  decision  is 
without  effect. 


Agreement 
covering  part 
of  dispute 


(5)  The  court  may  stay  the  proceeding  with  respect  to  the 
matters  dealt  with  in  the  arbitration  agreement  and  allow  it  to 
continue  with  respect  to  other  matters  if  it  finds  that, 
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INTERVENTION  DU  TRIBUNAL  JUDICIAIRE 

6  Aucun  tribunal  judiciaire  ne  doit  intervenir  dans  les  intervention 
questions  regies  par  la  presente  loi,  sauf  dans  les  cas  prevus  blTnaUudi- " 

par  Celle-Ci.  ciaire 

7  (1)  Si  une  partie  a  une  convention  d'arbitrage  introduit  sureis 
une  instance  a  regard  d'une  question  que  la  convention  oblige 

k  soumettre  k  I'arbitrage,  le  tribunal  judiciaire  devant  lequel 
I'instance  est  introduite  doit,  sur  la  motion  d'une  autre  partie 
a  la  convention  d'arbitrage,  surseoir  h  I'instance. 

(2)  dependant,  le  tribunal  judiciaire  peut  refuser  de  sur-  Exceptions 
seoir  a  I'instance  dans  I'un  ou  I'autre  des  cas  suivants  : 

1.  Une  partie  a  conclu  la  convention  d'arbitrage  alors 
qu'elle  6tait  frapp^e  d'incapacit^  juridique. 

2.  La  convention  d'arbitrage  est  nuUe. 

3.  L'objet  du  diff^rend  ne  peut  faire  I'objet  d'un  arbi- 
trage aux  termes  des  lois  de  I'Ontario. 

4.  La  motion  a  €t6  pr^sent6e  avec  un  retard  indQ. 

5.  La  question  est  propre  k  un  jugement  par  d^faut  ou 
k  un  jugement  sommaire. 

(3)  L'arbitrage  du  diff^rend  peut  etre  engage  et  poursuivi  Pour*""*  <ie 
pendant  que  la  motion  est  devant  le  tribunal  judiciaire.  "  ""^ 

(4)  Si  le  tribunal  judiciaire  refuse  de  surseoir  k  I'instance  :      Consequences 

du  refus  de 
surseoir 

a)  d'une  part,  aucun  arbitrage  du  diff6rend  ne  peut 
etre  engage ; 

b)  d'autre  part,  l'arbitrage  qui  a  6t6  engagd  ne  peut 
etre  poursuivi,  et  tout  ce  qui  a  ^te  fait  dans  le  cadre 
de  l'arbitrage  avant  que  le  tribunal  judiciaire  ne 
rende  sa  decision  est  sans  effet. 

(5)  Le  tribunal  judiciaire  peut  surseoir  k  I'instance  en  ce  qui  Convention 
touche  les  questions  traitees  dans  la  convention  d'arbitrage  et  un?%1iie"du 
permettre  qu'elle  se  poursuive  en  ce  qui  touche  les  autres  d'fferend 
questions,  s'il  constate  : 

a)  d'une  part,  que  la  convention  ne  traite  que  de  cer- 
taines  des  questions  k  regard  desquelles  I'instance  a 
6t€  introduite; 
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(a)  the  agreement  deals  with  only  some  of  the  matters 
in  respect  of  which  the  proceeding  was  commenced; 
and 


(b)    it  is  reasonable  to  separate  the  matters  dealt  with  in 
the  agreement  from  the  other  matters. 

No  appeal  (6)  There  is  no  appeal  from  the  court's  decision. 


Powers  of 
court 


8. — (1)  The  court's  powers  with  respect  to  the  detention, 
preservation  and  inspection  of  property,  interim  injunctions 
and  the  appointment  of  receivers  are  the  same  in  arbitrations 
as  in  court  actions. 


Questions  of 
law 


Appeal 


More  than 

one 

arbitration 


(2)  The  arbitral  tribunal  may  determine  any  question  of  law 
that  arises  during  the  arbitration;  the  court  may  do  so  on  the 
application  of  the  arbitral  tribunal,  or  on  a  party's  application 
if  the  other  parties  or  the  arbitral  tribunal  consent. 

(3)  The  court's  determination  of  a  question  of  law  may  be 
appealed  to  the  Court  of  Appeal,  with  leave. 

(4)  On  the  application  of  all  the  parties  to  more  than  one 
arbitration,  the  court  may  order,  on  such  terms  as  are  just, 

(a)  that  the  arbitrations  be  consolidated; 

(b)  that  the  arbitrations  be  conducted  simultaneously  or 
consecutively;  or 

(c)  that  any  of  the  arbitrations  be  stayed  until  any  of 
the  others  are  completed. 


Arbitral  (5)  When  the  court  orders  that  arbitrations  be  consolidat- 

tnbunal  for  .^    .  ,  .  •        1        •,  ■    /•  1  .•  •         • 

consolidated    cd,  it  may  appomt  an  arbitral  tnbunal  for  the  consohdated 
arbitrations      arbitration;  if  all  the  parties  agree  as  to  the  choice  of  arbitral 
tribunal,  the  court  shall  appoint  it. 

Consolidation       (6)  Subsection  (4)  does  not  prevent  the  parties  to  more 

by  agreement    ^,  1  •  •         r  •  ,•  , 

of  parties  than  One  arbitration  from  agreeing  to  consolidate  the  arbitra- 
tions and  doing  everything  necessary  to  effect  the  consolida- 
tion. 
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b)  d'autre  part,  qu'il  est  raisonnable  de  dissocier  les 
questions  trait6es  dans  la  convention  des  autres 
questions. 

(6)  La  decision  du  tribunal  judiciaire  n'est  pas  susceptible  d^'S'O"  «"« 


d'appel. 

8  (1)  Les  pouvoirs  du  tribunal  judiciaire  en  ce  qui  con- 
cerne  la  garde,  la  conservation  et  I'examen  des  biens,  les 
injonctions  provisoires  et  la  nomination  de  sequestres  sont  les 
memes  dans  le  cas  d'arbitrages  que  dans  le  cas  d'actions  en 
justice. 


appel 


Pouvoirs  du 
tribunal  judi- 
ciaire 


(2)  Le  tribunal  arbitral  peut  statuer  sur  toute  question  de  O"""'"'*  <!« 
droit  qui  est  soulev^e  au  cours  de  I'arbitrage.  Le  tnbunal  judi- 
ciaire peut  6galement  le  faire  k  la  requete  du  tribunal  arbitral, 

ou  a  la  requete  d'une  partie,  si  les  autres  parties  ou  le  tribunal 
arbitral  y  consentent. 

(3)  La  decision  du  tribunal  judiciaire  sur  une  question  de  ^pp*' 
droit  peut  faire  I'objet  d'un  appel  devant  la  Cour  d'appel,  sur 
autorisation  de  celle-ci. 

(4)  A  la  requete  de  toutes  les  parties  k  plusieurs  arbitrages,  P'us'eurs  «*'- 
le  tribunal  judiciaire  peut  ordonner,  selon  le  cas  et  aux  condi-  *"*" 
tions  qui  sont  justes  : 

a)  que  les  arbitrages  soient  joints; 

b)  que  les  arbitrages  soient  effectu6s  simultan^ment  ou 
consecutivement ; 


c)  qu'il  soit  sursis  a  Tun  des  arbitrages  jusqu'^  ce  que 
I'un  ou  I'autre  des  arbitrages  soit  termini. 

(5)  Si  le  tribunal  judiciaire  ordonne  la  jonction  d'arbitra-  Tntmnai  arbi- 

ges,  il  peut  designer  un  tribunal  arbitral  pour  effectuer  les  d  effecmcr  ics 

arbitrages  joints.  Si  toutes  les  parties  s'entendent  sur  le  choix  f^J'JI^^^ses 
du  tribunal  arbitral,  le  tribunal  judiciaire  doit  le  designer. 


joints 


(6)  Le  paragraphe  (4)  n'a  pas  pour  effet  d'empecher  les  Jonct'o"  <*« 

parties  a  plus  d'un  arbitrage  de  s'entendre  pour  joindre  les  accord^des^*"^ 

arbitrages  et  de  prendre  toutes  les  mesures  necessaires  k  cette  pa^'cs 
fin. 


COMPOSITION  DU  TRIBUNAL  ARBITRAL 


9  Si  la  convention  d'arbitrage  ne  precise  pas  le  nombre  Nombre  dar- 
d'arbitres  qui  doivent  former  le  tribunal  arbitral,  celui-ci  se 
compose  d'un  seul  arbitre. 
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COMPOSITION  OF  ARBITRAL  TRIBUNAL 


Number  of 
arbitrators 


Appointment 
of  arbitral 
tribunal 


No  appeal 


9.  If  the  arbitration  agreement  does  not  specify  the  num- 
ber of  arbitrators  who  are  to  form  the  arbitral  tribunal,  it  shall 
be  composed  of  one  arbitrator, 

10. — (1)  The  court  may  appoint  the  arbitral  tribunal,  on  a 
party's  application,  if, 

(a)  the  arbitration  agreement  provides  no  procedure  for 
appointing  the  arbitral  tribunal;  or 

(b)  a  person  with  power  to  appoint  the  arbitral  tribunal 
has  not  done  so  after  a  party  has  given  the  person 
seven  days  notice  to  do  so. 

(2)  There  is  no  appeal  from  the  court's  appointment  of  the 
arbitral  tribunal. 


More  than 

one 

arbitrator 


Chair 


Duty  of 
arbitrator 


Disclosure 
before 
accepting 
appointment 


Disclosure 

during 

arbitration 


No 
revocation 


(3)  Subsections  (1)  and  (2)  apply  with  necessary  modifica- 
tions to  the  appointment  of  individual  members  of  arbitral  tri- 
bunals that  are  composed  of  more  than  one  arbitrator. 

(4)  If  the  arbitral  tribunal  is  composed  of  three  or  more 
arbitrators,  they  shall  elect  a  chair  from  among  themselves;  if 
it  is  composed  of  two  arbitrators,  they  may  do  so. 

11. — (1)  An  arbitrator  shall  be  independent  of  the  parties 
and  shall  act  impartially. 

(2)  Before  accepting  an  appointment  as  arbitrator,  a  person 
shall  disclose  to  all  parties  to  the  arbitration  any  circumstances 
of  which  he  or  she  is  aware  that  may  give  rise  to  a  reasonable 
apprehension  of  bias. 

(3)  An  arbitrator  who,  during  an  arbitration,  becomes 
aware  of  circumstances  that  may  give  rise  to  a  reasonable 
apprehension  of  bias  shall  promptly  disclose  them  to  all  the 
parties. 

12.  A  party  may  not  revoke  the  appointment  of  an  arbi- 
trator. 


Challenge  jj, — (1)  \  party  may  challenge  an  arbitrator  only  on  one 

of  the  following  grounds: 

1.      Circumstances  exist  that  may  give  rise  to  a  reason- 
able apprehension  of  bias. 
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10    (1)  Le  tribunal  judiciaire  peut  designer  le   tribunal  p^'gnation 

1  •       1     /i  -       j»  -^-       J  1  •         ^  du  tnbunal 

arbitral,  k  la  requete  d  une  partie,  dans  les  cas  suivants  :  arbitral 

a)  la  convention  d' arbitrage  ne  pr^voit  aucune  proce- 
dure de  designation  du  tribunal  arbitral; 

b)  une  personne  investie  du  pouvoir  de  designer  le  tri- 
bunal arbitral  n'a  pas  proced^  k  sa  designation  aprds 
la  remise  par  une  partie  d'un  preavis  de  sept  jours  k 
cette  fin. 

(2)  La  designation  du  tribunal  arbitral  par  le  tribunal  judi-  f^j^^" 
ciaire  n'est  pas  susceptible  d'appel. 


sans  appel 


(3)  Les  paragraphes  (1)  et  (2)  s'appliquent,  avec  les  adapta-  ^^  °V  ''  ^  J. 
tions  n^cessaires,  k  la  designation  de  chacun  des  membres  des  {re"  ""^"  ' 
tribunaux  arbitraux  qui  comprennent  plus  d'un  arbitre. 

(4)  Si  le  tribunal  arbitral  se  comjwse  d'au  moins  trois  arbi-  President 
tres,  ceux-ci  doivent  eiire  un  president  choisi  parmi  eux.  S'il 

se  compose  de  deux  arbitres,  ces  demiers  peuvent  le  faire. 

11  (1)  L' arbitre  doit  etre  ind6pendant  des  parties  et  agir  obligations  de 
en  toute  impartiality . 

(2)  Avant  d'accepter  sa  designation  comme  arbitre,  la  per-  Divulgation 
Sonne  designee  doit  communiquer  k  toutes  les  parties  k  I'arbi-  fatton  de^^ 
trage  toutes  les  circonstances  dont  elle  a  connaissance  qui  d^ignation 
pourraient  susciter  des  craintes  raisonnables  de  partialite. 

(3)  L'arbitre  qui,  au  cours  d'un  arbitrage,  apprend  I'exis-  Divulgation 

^    ^   '    J        .  7  ^  -^       J  •    1  au  cours  dun 

tence  de  circonstances  pouvant  susciter  des  craintes  raisonna-  arbitrage 
bles  de  partialite  les  communique  promptement  k  toutes  les 
parties. 

12  Une  partie  ne  peut  revoquer  la  designation  d'un  arbi-  Revocation 

*^  *^  impossible 

tre. 

13  (1)  Une  partie  ne  peut  recuser  un  arbitre  que  pour  Recusation 
I'un  des  motifs  suivants  : 

1.  II  existe  des  circonstances  qui  peuvent  susciter  des 
craintes  raisonnables  de  partialite. 

2.  L'arbitre  ne  possdde  pas  les  competences  necessai- 
res  dont  sont  convenues  les  parties. 

(2)  Une  partie  ne  peut  recuser  l'arbitre  qu'elle  a  designe  ou  \^"^  ^  *'^'*" 

V    1       J '    •  •  J  1      11  •    •     r  J  ^r     ddsign^  par 

a  la  designation  duquel  elle  a  participe  que  pour  des  motifs  une  partie 
dont  elle  ignorait  I'existence  au  moment  de  la  designation. 
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2.      The  arbitrator  does  not  possess  qualifications  that 
the  parties  have  agreed  are  necessary. 

Idem,  (2)  A  party  who  appointed  an  arbitrator  or  participated  in 

appointed  by   his  or  her  appointment  may  challenge  the  arbitrator  only  for 
party  grounds  of  which  the  party  was  unaware  at  the  time  of  the 

appointment. 


Procedure  for 
challenge 


(3)  A  party  who  wishes  to  challenge  an  arbitrator  shall  send 
the  arbitral  tribunal  a  statement  of  the  grounds  for  the  chal- 
lenge, within  fifteen  days  of  becoming  aware  of  them. 


Removal  or 


(4)  The  other  parties  may  agree  to  remove  the  challenged 

resignation  of        ,  ./    ^  »  i  .  " 

challenged       arbitrator,  or  he  or  she  may  resign. 


arbitrator 

Decision  of 

arbitral 

tribunal 


Application 
to  court 


(5)  If  the  challenged  arbitrator  is  not  removed  by  the  par- 
ties and  does  not  resign,  the  arbitral  tribunal,  including  the 
challenged  arbitrator,  shall  decide  the  issue  and  shall  notify 
the  parties  of  its  decision. 

(6)  Within  ten  days  of  being  notified  of  the  arbitral  tribu- 
nal's decision,  a  party  may  make  an  application  to  the  court  to 
decide  the  issue  and,  in  the  case  of  the  challenging  party,  to 
remove  the  arbitrator. 


Arbitration         (7)  While  an  application  is  pending,  the  arbitral  tribunal, 
may  con  mue  jjjj.jmjjjjg  jj^g  challenged  arbitrator,  may  continue  the  arbitra- 
tion and  make  an  award,  unless  the  court  orders  otherwise. 


Termination 
of  arbitrator's 
mandate 


14. — (1)  An  arbitrator's  mandate  terminates  when, 

(a)  the  arbitrator  resigns; 

(b)  the  parties  agree  to  terminate  it; 

(c)  the  arbitral  tribunal  upholds  a  challenge  to  the  arbi- 
trator, ten  days  elapse  after  all  the  parties  are  noti- 
fied of  the  decision  and  no  application  is  made  to 
the  court;  or 


(d)    the  court  removes  the  arbitrator  under  subsection 
15  (1). 

Significance         (2)  An  arbitrator's  resignation  or  a  party's  agreement  to 
or  aJ'S'mem  terminate  an  arbitrator's  mandate  does  not  imply  acceptance 
to  terminate    of  the  Validity  of  any  reason  advanced  for  challenging  or 
removing  him  or  her. 
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(3)  La  partie  qui  veut  r^cuser  un  arbitre  envoie  au  tribunal  Procedure  de 


recusation 


arbitral  un  enonce  des  motife  de  la  recusation,  dans  les  quinze 
jours  de  la  date  ou  elle  en  a  appris  I'existence. 

(4)  Les  autres  parties  peuvent  convenir  de  revoquer  I'arbi-  Revocation  ou 

^         '         '  j'^j'-'  demission  dc 

tre  recuse  ou  ce  dernier  peut  demissionner.  larbiire 

xtf^xst 

(5)  Si  I'arbitre  recuse  n'est  pas  revoqu^  par  les  parties  et  ne  Decision  du 
demissionne   pas,   le   tribunal   arbitral,   y   compris   I'arbitre  trai  "* 
recuse,  tranche  le  litige  et  avise  les  parties  de  sa  decision. 

(6)  Dans  les  dix  jours  de  la  date  ou  elle  a  regu  avis  de  la  Rc<i"*«e 
decision  du  tribunal  arbitral,  une  partie  peut  presenter  une  buMi  judi- 
requete  au  tribunal  judiciaire  pour  qu'il  tranche  le  litige  et,  "ai« 
dans  le  cas  de  la  partie  rdcusante,  pour  qu'il  r6voque  I'arbitre. 

(7)  En  attendant  qu'il  soit  status  sur  la  requite,  le  tribunal  Po«>bi|it<  de 
arbitral,  y  compris  I'arbitre  r6cus6,  peut  poursuivre  I'arbitrage  f^JbTtrage 
et  rendre  une  sentence,  ^  moins  que  le  tribunal  judiciaire  n'en 
ordonne  autrement. 

14  (1)  Le  mandat  d'un  arbitre  prend  fin  dans  les  cas  Rn  du  man- 

^^   '  ^  dat  de  larbi- 

suivants :  tre 

a)  I'arbitre  demissionne; 

b)  les  parties  conviennent  d'y  mettre  fin; 

c)  le  tribunal  arbitral  maintient  une  recusation  de  I'ar- 
bitre, il  s'^coule  dix  jours  apr^s  que  toutes  les  par- 
ties ont  €xt  avis^es  de  la  decision  et  aucune  requete 
n'est  pr^sent^e  au  tribunal  judiciaire; 

d)  le  tribunal  judiciaire  r^voque  I'arbitre  aux  termes 
du  paragraphe  15  (1). 

(2)  Le  fait  qu'un  arbitre  demissionne  ou  qu'une  partie  ^°^*^^  '* 
accepte  de  mettre  fin  au  mandat  d'un  arbitre  n'implique  pas  deTaax)rd°" 
que  les  motifs  avances  pour  le  r6cuser  ou  le  revoquer  sont  pou^  mettre 
consid^res  comme  valides.  ^•"  ""  '^"*^' 

15  (1)  Le  tribunal  judiciaire  peut  revoquer  un  arbitre  ^  la  Revocation  de 
requete  d'une  partie  presentee  aux  termes  du  paragraphe  tiibu'nS  JfJi- 
13  (6)  (recusation).  II  peut  ^galement  le  revoquer  ^  la  requete  ciaire 
d'une  partie  si  I'arbitre  n'est  plus  en  mesure  d'exercer  ses 
fonctions,  commet  un  acte  venal  ou  frauduleux,  tarde  indu- 

ment  a  effectuer  I'arbitrage  ou  ne  I'effectue  pas  conformement 
a  I'article  19  (6galit6  et  ^quite). 
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Removal  of 
arbitrator  by 
court 


Right  of 
arbitrator 


15, — (1)  The  court  may  remove  an  arbitrator  on  a  party's 
application  under  subsection  13  (6)  (challenge),  or  may  do  so 
on  a  party's  application  if  the  arbitrator  becomes  unable  to 
perform  his  or  her  functions,  commits  a  corrupt  or  fraudulent 
act,  delays  unduly  in  conducting  the  arbitration  or  does  not 
conduct  it  in  accordance  with  section  19  (equality  and  fair- 
ness). 

(2)  The  arbitrator  is  entitled  to  be  heard  by  the  court  if  the 
application  is  based  on  an  allegation  that  he  or  she  committed 
a  corrupt  or  fraudulent  act  or  delayed  unduly  in  conducting 
the  arbitration. 


Directions 


(3)  When  the  court  removes  an  arbitrator,  it  may  give 
directions  about  the  conduct  of  the  arbitration. 


Penalty  (4)  If  the  court  rcmovcs  an  arbitrator  for  a  corrupt  or 

fraudulent  act  or  for  undue  delay,  it  may  order  that  the  arbi- 
trator receive  no  payment  for  his  or  her  services  and  may 
order  that  he  or  she  compensate  the  parties  for  all  or  part  of 
the  costs,  as  determined  by  the  court,  that  they  incurred  in 
connection  with  the  arbitration  before  his  or  her  removal. 


Appeal  re 
penalty 


No  other 
appeal 


(5)  The  arbitrator  or  a  party  may,  within  thirty  days  after 
receiving  the  court's  decision,  appeal  an  order  made  under 
subsection  (4)  or  the  refusal  to  make  such  an  order  to  the 
Court  of  Appeal,  with  leave  of  that  court. 

(6)  Except  as  provided  in  subsection  (5),  there  is  no  appeal 
from  the  court's  decision  or  from  its  directions. 


Appointment 
of  substitute 
arbitrator 


Court 
appointment 


16. — (1)  When  an  arbitrator's  mandate  terminates,  a  sub- 
stitute arbitrator  shall  be  appointed,  following  the  procedure 
that  was  used  in  the  appointment  of  the  arbitrator  being 
replaced. 

(2)  The  court  may  appoint  the  substitute  arbitrator,  on  a 
party's  application,  if, 

(a)  the  arbitration  agreement  provides  no  procedure  for 
appointing  the  substitute  arbitrator;  or 

(b)  a  person  with  power  to  appoint  the  substitute  arbi- 
trator has  not  done  so  after  a  party  has  given  the 
person  seven  days  notice  to  do  so. 
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(2)  L'arbitre  a  le  droit  d'etre  entendu  par  le  tribunal  judi-  ^JJ'j'  '^  ^'"■ 
ciaire  si  la  requete  est  fondee  sur  rallegation  selon  laquelle  il 

a  commis  un  acte  venal  ou  frauduleux,  ou  a  tard6  indiiment  k 
effectuer  I'arbitrage. 

(3)  Lorsqu'il  revoque  un  arbitre,  le  tribunal  judiciaire  peut  Directives 
donner  des  directives  touchant  la  conduite  de  I'arbitrage. 

(4)  Si  le  tribunal  judiciaire  revoque  un  arbitre  pour  avoir  •*«'"« 
commis  un  acte  venal  ou  frauduleux,  ou  pour  un  retard  indu, 

il  peut  interdire  qu'une  remuneration  lui  soit  vers^e  en  contre- 
partie  de  ses  services  et  lui  ordonner  de  dedommager  les  par- 
ties pour  tout  ou  partie  des  frais,  selon  la  decision  du  tribunal 
judiciaire,  qu'elles  ont  engages  relativement  ^I'arbitrage 
avant  sa  revocation. 

(5)  L'arbitre  ou  une  partie  peut,  dans  les  trente  jours  de  la  f^ppei  reutif 
date  ou  ils  ont  re^u  la  decision  du  tribunal  judiciaire,  faire     ""'  "^"^ 
appel  devant  la  Cour  d'appel,  sur  autorisation  de  celle-ci, 

d'une  ordonnance  rendue  aux  termes  du  paragraphe  (4)  ou  du 
refus  de  rendre  une  telle  ordonnance. 


► 


(6)  Sauf  disposition  contraire  du  paragraphe  (5),  ni  la  d^ci-  '^"<^""  *""J 

sion  ni  les  directives  du  tribunal  judiciaire  ne  sont  susceptibles  "'^  *'°"' 
d'appel. 

16    (1)  Lorsque  le  mandat  d'un  arbitre  prend  fin,  un  arbi-  Designation 

tre  rempla9ant  est  d^sign^  selon  la  procedure  qui  a  €t6  suivie  rempiatam 
pour  la  designation  de  l'arbitre  remplac^. 


(2)  Le  tnbunal  judiciaire  peut  designer  1  arbitre  rempla-  D^'gnat'o" 

*    XI  «*     J'  — •       J  I  •         *  par  le  tnbunal 

gant,  a  la  requete  d  une  partie,  dans  les  cas  suivants  :  judiciaire 

a)  la  convention  d'arbitrage  ne  pr^voit  aucune  proce- 
dure de  designation  de  l'arbitre  rempla^ant; 

b)  la  personne  investie  du  pouvoir  de  designer  l'arbitre 
rempla^ant  n'a  pas  proc^de  h  sa  designation  aprds  la 
remise  par  une  partie  d'un  preavis  de  sept  jours  k 
cette  fin. 


(3)  Lorsqu'il  designe  un  arbitre  remplagant,  le  tribunal 
judiciaire  peut  donner  des  directives  touchant  la  conduite  de 
i'arbitrage. 


Directives 


(4)  Ni  la  decision  ni  les  directives  du  tribunal  judiciaire  ne  '^"*^""  ^p**' 

.,,,,,  ■'  possible 

sont  susceptibles  d  appel. 
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Directions 


No  appeal 


(3)  When  the  court  appoints  a  substitute  arbitrator,  it  may 
give  directions  about  the  conduct  of  the  arbitration. 

(4)  There  is  no  appeal  from  the  court's  decision  or  from  its 
directions. 


Exception  (5)  xhis  scction  docs  not  apply  if  the  arbitration  agreement 

provides  that  the  arbitration  shall  be  conducted  only  by  a 
named  arbitrator. 

JURISDICTION  OF  ARBITRAL  TRIBUNAL 


Arbitral 
tribunal  may 
rule  on  own 
jurisdiction 


Independent 
agreement 


Time  for 
objections  to 
jurisdiction 


17. — (1)  An  arbitral  tribunal  may  rule  on  its  own  jurisdic- 
tion to  conduct  the  arbitration  and  may  in  that  connection 
rule  on  objections  with  respect  to  the  existence  or  validity  of 
the  arbitration  agreement. 

(2)  If  the  arbitration  agreement  forms  part  of  another 
agreement,  it  shall,  for  the  purposes  of  a  ruling  on  jurisdic- 
tion, be  treated  as  an  independent  agreement  that  may  survive 
even  if  the  main  agreement  is  found  to  be  invalid. 

(3)  A  party  who  has  an  objection  to  the  arbitral  tribunal's 
jurisdiction  to  conduct  the  arbitration  shall  make  the  objec- 
tion no  later  than  the  beginning  of  the  hearing  or,  if  there  is 
no  hearing,  no  later  than  the  first  occasion  on  which  the  party 
submits  a  statement  to  the  tribunal. 


Party's 
appointment 
of  arbitrator 
no  bar  to 
objection 

Time  for 
objections 
that  tribunal 
is  exceeding 
authority 


Later 

objections 


Ruling 


(4)  The  fact  that  a  party  has  appointed  or  participated  in 
the  appointment  of  an  arbitrator  does  not  prevent  the  party 
from  making  an  objection  to  jurisdiction. 

(5)  A  party  who  has  an  objection  that  the  arbitral  tribunal 
is  exceeding  its  authority  shall  make  the  objection  as  soon  as 
the  matter  alleged  to  be  beyond  the  tribunal's  authority  is 
raised  during  the  arbitration. 

(6)  Despite  section  4,  if  the  arbitral  tribunal  considers  the 
delay  justified,  a  party  may  make  an  objection  after  the  time 
limit  referred  to  in  subsection  (3)  or  (5),  as  the  case  may  be, 
has  expired. 

(7)  The  arbitral  tribunal  may  rule  on  an  objection  as  a  pre- 
liminary question  or  may  deal  with  it  in  an  award. 
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(5)  Le  present  article  ne  s'applique  pas  si  la  convention  Exception 
d'arbitrage  prevoit  que  I'arbitrage  ne  peut  etre  effectu6  que 
par  un  arbitre  donn6. 

COMPETENCE  DU  TRIBUNAL  ARBITRAL 

17    (1)  Le  tribunal  arbitral  peut  statuer  sur  sa  propre  com-  Possibint* 

petence  en  mati^re  de  conduite  de  I'arbitrage  et  peut,  k  cet  ^"arbitral  de 

6gard,  statuer  sur  les  objections  relatives  k  I'existence  ou  k  la  *',!'""  ^J„" 
validite  de  la  convention  d'arbitrage. 


propre  com- 
petence 


(2)  La  convention  d'arbitrage  qui  fait  partie  d'une  autre  convention 
convention  est  considdree,  aux  fins  d'une  decision  sur  la  com- 
petence, comme  une  convention  distincte  pouvant  subsister 

meme  si  la  convention  principale  est  d^clarde  nulle. 

(3)  Une  partie  qui  a  une  objection  touchant  la  competence  ^'*'  '^  p'*- 

scnt3tion  ocs 

du  tribunal  arbitral  en  matidre  de  conduite  de  I'arbitrage  doit  objections 

la  presenter  au  plus  tard  au  d6but  de  I'audience  ou,  en  Tab-  «ouchant  la 

sence   d'audience,   au  plus  tard  k  la  premiere  occasion  k  """p***"" 
laquelle  la  partie  soumet  une  declaration  au  tribunal  arbitral. 


(4)  Le  fait  qu  une  partie  ait  design^  un  arbitre  ou  participe  Objections 

A  jx   •         *•  n  *    1-  J  X        .  u  •-.•  ^manant 

a  sa  designation  ne  1  empeche  pas  de  presenter  une  objection  dune  partie 

qui  a  design^ 
I'arbitre 


touchant  sa  competence. 


(5)  Une  partie  qui  a  une  objection  selon  laquelle  le  tribunal  ^'*'  «•*  p^- 
arbitral  outrepasse  ses  pouvoirs  la  presente  dds  que  la  ques-  ^" 
tion  qui  est  pretendue  constituer  un  abus  de  pouvoir  du  tribu- 
nal judiciaire  est  soulevee  pendant  I'arbitrage. 


(6)  Malgre  I'article  4,  une  partie  peut  presenter  une  objec- 
tion une  fois  expire  le  deiai  vise  au  paragraphe  (3)  ou  (5), 
selon  le  cas,  si  le  tribunal  arbitral  estime  le  retard  justifie. 


d'objections  it 
un  abus  de 
pouvoir  du 
tribunal  judi- 
ciaire 

Objections 
tardives 


(7)  Le  tribunal  arbitral  peut  statuer  sur  une  objection  en  la  Decision 
traitant  comme  une  question  prealable  ou  peut  en  traiter  dans 
une  sentence. 


(8)  Si  le  tribunal  arbitral  statue  sur  une  objection  en  la  trai-  Revision  par 
tant  comme  une  question  prealable,  une  partie  peut,  dans  les  judiciafrT 
trente  jours  de  la  date  ou  elle  a  requ  avis  de  la  decision,  pre- 
senter une  requete  au  tribunal  judiciaire  pour  qu'il  rende  une 
decision  sur  la  question. 

(9)  La  decision  du  tribunal  judiciaire  n'est  pas  susceptible  ^i^^,,"/'''*' 
d'appel. 


possible 


(10)  En  attendant  qu'il  soit  statue  sur  une  requete,  le  tribu-  po"^"''«  ^^ 

11-1  .  ,,      ,  .  .  larbitrage 

nal  arbitral  peut  poursuivre  1  arbitrage  et  rendre  une  sentence. 
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Review  by 
court 


(8)  If  the  arbitral  tribunal  rules  on  an  objection  as  a  prelim- 
inary question,  a  party  may,  within  thirty  days  after  receiving 
notice  of  the  ruling,  make  an  application  to  the  court  to 
decide  the  matter. 


No  appeal  (9)  Jherc  is  no  appeal  from  the  court's  decision. 


Arbitration 
may  continue 


Detention, 
preservation 
and 

inspection  of 
property  and 
documents 


Enforcement 
by  court 


(10)  While  an  application  is  pending,  the  arbitral  tribunal 
may  continue  the  arbitration  and  make  an  award. 

18. — (1)  On  a  party's  request,  an  arbitral  tribunal  may 
make  an  order  for  the  detention,  preservation  or  inspection  of 
property  and  documents  that  are  the  subject  of  the  arbitration 
or  as  to  which  a  question  may  arise  in  the  arbitration,  and 
may  order  a  party  to  provide  security  in  that  connection. 

(2)  The  court  may  enforce  the  direction  of  an  arbitral  tribu- 
nal as  if  it  were  a  similar  direction  made  by  the  court  in  an 
action. 


CONDUCT  OF  ARBITRATION 


Equality  and 
fairness 


Idem 


Procedure 


19. — (1)  In  an  arbitration,  the  parties  shall  be  treated 
equally  and  fairly. 

(2)  Each  party  shall  be  given  an  opportunity  to  present  a 
case  and  to  respond  to  the  other  parties'  cases. 

20. — (1)  The  arbitral  tribunal  may  determine  the  proce- 
dure to  be  followed  in  the  arbitration,  in  accordance  with  this 
Act. 


Idem 


(2)  An  arbitral  tribunal  that  is  composed  of  more  than  one 
arbitrator  may  delegate  the  determination  of  questions  of  pro- 
cedure to  the  chair. 


Evidence 

R.S.O.  1980, 
c.  484 


Time  and 
place  of 
arbitration 


21.  Sections  14,  15  and  16  (protection  of  witnesses,  evi- 
dence at  hearings,  notice  of  facts  and  opinions)  of  the  Statu- 
tory Powers  Procedure  Act  apply  to  the  arbitration,  with  nec- 
essary modifications. 

22. — (1)  The  arbitral  tribunal  shall  determine  the  time, 
date  and  place  of  arbitration,  taking  into  consideration  the 
parties'  convenience  and  the  other  circumstances  of  the  case. 


^eda"^^  ^°^       ^^^  ^^^  arbitral  tribunal  may  meet  at  any  place  it  considers 
pur^ses         appropriate  for  consultation  among  its  members,  for  hearing 

witnesses,  experts  or  parties,  or  for  inspecting  property  or 

documents. 
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18  (1)  A  la  demande  d'une  partie,  le  tribunal  arbitral  Garde,  con- 
peut  rendre  une  ordonnance  portant  sur  la  garde,  la  cx)nserva-  ^rnen"cie 
tion  ou  Texamen  des  biens  et  des  documents  qui  font  I'objet  ^iens  et  de 
de  I'arbitrage  ou  a  I'egard  desquels  une  question  peut  etre  '^'^™"'^ 
soulevee  au  cours  de  I'arbitrage.  II  peut  aussi  ordonner  a  une 

partie  de  foumir  un  cautionnement  k  cet  ^gard. 

(2)  Le  tribunal  judiciaire  peut  ex^cuter  la  directive  d'un  tri-  E^^cut'O"  par 
bunal  arbitral  comme  s'il  s'agissait  d'une  directive  similaire  judiciaire 
donnee  par  le  tribunal  judiciaire  dans  une  action. 

CONDUITE  DE  L' ARBITRAGE 

19  (1)  Au  cours  de  I'arbitrage,  les  parties  sont  trait^es  sur  ^p'"*  " 
un  pied  d'^galite  et  avec  equity.  '*'"'* 

(2)  Chaque  partie  doit  avoir  la  F)ossibilit6  de  presenter  son  '<**•" 
expose  des  faits  et  de  r^pliquer  k  ceux  des  autres  parties. 

20  (1)  Le  tribunal  arbitral  peut  determiner  la  procedure  k  Procedure 
suivre  au  cours  de  I'arbitrage,  conform^ment  k  la  pr^sente  loi. 

(2)  Le  tribunal  arbitral  qui  est  compost  de  plus  d'un  arbitre  '<**" 
peut  d616guer  au  president  la  determination  des  questions  de 
procedure. 

21  Les  articles  14,  15  et  16  (immunity  du  t^moin,  preuve  Preuves 
aux  audiences,  connaissance  des  faits  et  des  opinions)  de  la 

Loi  sur  I'exercice  des  competences  legates  s'appliquent  k  I'arbi-  l  R  o  i980. 
trage,  avec  les  adaptations  n^cessaires.  ^  ^ 

22  (1)  Le  tribunal  arbitral  decide  de  la  date,  de  Theure  et  D""'-  **"";? 
du  lieu  de  I'arbitrage,  en  tenant  compte  des  convenances  des  bitrage      " 
parties  et  des  autres  circonstances  de  I'affaire. 

(2)  Le  tribunal  arbitral  peut  se  r^unir  k  tout  endroit  qu'il  Reunions  i 
juge  approprie  pour  la  tenue  de  consultations  entre  ses  mem-  dSes"* 
bres,  pour  I'audition  des  t^moins,  des  experts  ou  des  parties, 
ou  pour  I'examen  de  biens  ou  de  documents. 

23  (1)  L'arbitrage  peut  etre  engage  de  quelque  manidre  ^^^  ^  '"■ 
reconnue  par  la  loi,  y  compris  les  suivantes  :  "'^'^* 

1.  Une  partie  ^  une  convention  d'arbitrage  signifie  aux 
autres  parties  un  avis  leur  enjoignant  de  designer  un 
arbitre  ou  de  participer  a  sa  designation  aux  termes 
de  la  convention. 


Si  la  convention  d'arbitrage  confere  k  une  personne 
qui  n'est  pas  une  partie  le  pouvoir  de  designer  un 
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Commence- 
ment of 
arbitration 


23. — (1)  An  arbitration  may  be  commenced  in  any  way 
recognized  by  law,  including  the  following: 

1.  A  party  to  an  arbitration  agreement  serves  on  the 
other  parties  notice  to  appoint  or  to  participate  in 
the  appointment  of  an  arbitrator  under  the  agree- 
ment. 


Exercise  of 
arbitral 
tribunal's 
powers 

Matters 
referred  to 
arbitration 


Procedural 
directions 


Contents  of 
statements 


2.  If  the  arbitration  agreement  gives  a  person  who  is 
not  a  party  power  to  appoint  an  arbitrator,  one 
party  serves  notice  to  exercise  that  power  on  the 
person  and  serves  a  copy  of  the  notice  on  the  other 
parties. 

3.  A  party  serves  on  the  other  parties  a  notice 
demanding  arbitration  under  the  agreement. 

(2)  The  arbitral  tribunal  may  exercise  its  powers  when 
every  member  has  accepted  appointment. 

24.  A  notice  that  commences  an  arbitration  without  iden- 
tifying the  dispute  shall  be  deemed  to  refer  to  arbitration  all 
disputes  that  the  arbitration  agreement  entitles  the  party  giv- 
ing the  notice  to  refer. 

25. — (1)  An  arbitral  tribunal  may  require  that  the  claim- 
ant and  the  respondent  submit  their  statements  within  a  speci- 
fied period  of  time. 

(2)  The  claimant's  statement  shall  indicate  the  facts  sup- 
porting the  claim,  the  points  at  issue  and  the  relief  sought, 
and  the  respondent's  statement  shall  indicate  the  respondent's 
defence. 


Documents 
and  other 
evidence 


Changes  to 
statements 


Oral 

statements 


(3)  The  parties  may  submit  with  their  statements  the  docu- 
ments they  consider  relevant,  or  may  refer  to  the  documents 
or  other  evidence  they  intend  to  submit. 

(4)  The  parties  may  amend  or  supplement  their  statements 
during  the  arbitration;  however,  the  arbitral  tribunal  may  dis- 
allow a  change  that  is  unduly  delayed. 

(5)  With  the  arbitral  tribunal's  permission,  the  parties  may 
submit  their  statements  orally. 


(6)  The  parties  and  persons  claiming  through  or  under 


Directions  of 

tribunal         them  shall,  subject  to  any  legal  objection,  comply  with  the 
arbitral  tribunal's  directions,  including  directions  to. 
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arbitre,  une  partie  signifie  a  cette  personne  un  avis 
lui  enjoignant  d'exercer  ce  pouvoir  et  signifie  une 
copie  de  I'avis  aux  autres  parties. 

3.  Une  partie  signifie  aux  autres  parties  un  avis  par 
iequel  elle  demande  la  tenue  d'un  arbitrage  aux  ter- 
mes  de  la  convention. 

(2)  Le  tribunal  arbitral  peut  exercer  ses  pouvoirs  une  fois  E«rcice  de 
que  chacun  des  membres  a  acx:ept6  sa  designation.  ^r  ^"ribmiai 

arbitral 

24  L'avis  qui  introduit  une  procedure  d'arbitrage  sans  Questions 
preciser  la  nature  du  differend  est  T€put€  soumettre  k  I'arbi-  r^rbitragc 
trage  tous  les  diff6rends  que  la  convention  d'arbitrage  autorise 

la  partie  qui  signifie  l'avis  k  soumettre. 

25  (1)  Le  tribunal  arbitral  peut  exiger  du  demandeur  et  Directives  en 
du  d6fendeur  qu'ils  soumettent  leur  declaration  dans  un  d^lai  procedure 
precis. 


(2)  Dans  sa  declaration,  le  demandeur  6nonce  les  faits  k 
I'appui  de  sa  demande,  les  points  litigieux  et  le  redressement 
demande.  Dans  la  sienne,  le  d^fendeur  pr^sente  sa  defense. 


Contenu  des 
declarations 


(3)  Les  parties  peuvent  soumettre  avec  leur  declaration  les  Documents  et 
documents  qu'elles  jugent  pertinents  ou  y  faire  mention  des  *"  "*  p«"vcs 
documents  ou  autres  preuves  qu'elles  comptent  soumettre. 

(4)  Les  parties  peuvent  modifier  ou  completer  leur  dedara-  changcments 
tion  au  cours  de  I'arbitrage.  Toutefois,  le  tribunal  arbitral  peut  dSratiorB* 
re  Jeter  tout  changement  presente  avec  un  retard  indu. 

(5)  Sur  autorisation  du  tribunal  arbitral,  les  parties  peuvent  Declarations 
soumettre  leur  declaration  oralement.  °™" 

(6)  Les  parties  et  leurs  ayants  droit  doivent,  sous  reserve  de  D^'yes  du 
toute  objection  legale,  se  conformer  aux  directives  du  tribunal  trai 
arbitral,  y  compris  celles  voulant  : 

a)  qu'elles  se  soumettent  k  un  interrogatoire  sous  ser- 
ment  ou  sous  declaration  solennelle  relativement  au 
differend; 


b)  qu'elles  produisent  des  dossiers  et  des  documents 
qui  sont  en  leur  possession  ou  sous  leur  garde. 

(7)  Le  tribunal  judiciaire  peut  executer  la  directive  d'un  tri-  ,g"f^I,'°a,  ^^ 
bunal  arbitral  comme  s'il  s'agissait  d'une  directive  similaire  judiciaire 
donnee  par  le  tribunal  judiciaire  dans  une  action. 
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Enforcement 
by  court 


(a)  submit  to  examination  on  oath  or  affirmation  with 
respect  to  the  dispute; 

(b)  produce  records  and  documents  that  are  in  their 
possession  or  power. 

(7)  The  court  may  enforce  the  direction  of  an  arbitral  tribu- 
nal as  if  it  were  a  similar  direction  made  by  the  court  in  an 
action. 


wriue^  ""*       2^-— (1)  The  arbitral  tribunal  may  conduct  the  arbitration 
proceedings     ou  the  basis  of  documcnts  or  may  hold  hearings  for  the  pres- 
entation of  evidence  and  for  oral  argument;  however,  the  tri- 
bunal shall  hold  a  hearing  if  a  party  requests  it. 


Notice 


Communi- 
cation to 
parties 


Idem 


Claimant's 
failure  to 
submit 
statement 


Respondent's 
failure  to 
submit 
statement 


Party's 
failure  to 
appear  or 
produce 
evidence 


(2)  The  arbitral  tribunal  shall  give  the  parties  sufficient 
notice  of  hearings  and  of  meetings  of  the  tribunal  for  the  pur- 
pose of  inspection  of  property  or  documents. 

(3)  A  party  who  submits  a  statement  to  the  arbitral  tribunal 
or  supplies  the  tribunal  with  any  other  information  shall  also 
communicate  it  to  the  other  parties. 

(4)  The  arbitral  tribunal  shall  communicate  to  the  parties 
any  expert  reports  or  other  documents  on  which  it  may  rely  in 
making  a  decision. 

27. — (1)  If  the  claimant  does  not  submit  a  statement 
within  the  period  of  time  specified  under  subsection  25  (1), 
the  arbitral  tribunal  may,  unless  the  claimant  offers  a  satisfac- 
tory explanation,  make  an  award  dismissing  the  claim. 

(2)  If  the  respondent  does  not  submit  a  statement  within 
the  period  of  time  specified  under  subsection  25  (1),  the  arbi- 
tral tribunal  may,  unless  the  respondent  offers  a  satisfactory 
explanation,  continue  the  arbitration,  but  shall  not  treat  the 
failure  to  submit  a  statement  as  an  admission  of  the  claimant's 
allegations. 

(3)  If  a  party  fails  to  appear  at  a  hearing  or  to  produce  doc- 
umentary evidence,  the  arbitral  tribunal  may,  unless  the  party 
offers  a  satisfactory  explanation,  continue  the  arbitration  and 
make  an  award  on  the  evidence  before  it. 


Delay 


(4)  In  the  case  of  delay  by  the  claimant,  the  arbitral  tribu- 
nal may  make  an  award  dismissing  the  claim  or  give  directions 
for  the  speedy  determination  of  the  arbitration,  and  may 
impose  conditions  on  its  decision. 
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26  (1)  Le  tribunal  arbitral  peut  effectuer  I'arbitrage  en  se  Procedure 
fondant  sur  des  documents  ou  tenir  des  audiences  aux  fins  de  cidurc  6crhe 
la  production  de  preuves  et  de  la  plaidoirie.  Toutefois,  si  une 

partie  en  fait  la  demande,  le  tribunal  arbitral  doit  tenir  une 
audience. 

(2)  Le  tribunal  arbitral  donne  aux  parties  un  pr6avis  suffi-  Pr^avis 
sant  de  ses  audiences  et  de  ses  reunions  aux  fins  de  I'examen 

de  biens  ou  de  documents. 

(3)  Toute  partie  qui  soumet  une  declaration  au  tribunal  communica- 
,  .     ,        ,  •  e        •    J,     ^  1  •    tion  aux  par- 
arbitral  ou  lui  foumit  d  autres  renseignements  les  commum-  ties 

que  egalement  aux  autres  parties. 

(4)  Le  tribunal  arbitral  communique  aux  parties  tous  les  '<*«'" 
rapports  d'expert  ou  autres  documents  sur  lesquels  il  p)eut 
s'appuyer  pour  rendre  une  decision. 

27  (1)  Si  le  demandeur  ne  soumet  pas  de  declaration  9"°Jj'* 
dans  le  dilai  precise  en  vertu  du  paragraphe  25  (1),  le  tribunal  s^et  pas  de 
arbitral  peut,  k  moins  que  le  demandeur  ne  foumisse  une  d^iaration 
explication  satisfaisante,  rendre  une  sentence  qui  rejette  la 
demande. 

(2)  Si  le  defendeur  ne  soumet  pas  de  declaration  dans  le  Sffl'' 
deiai  precise  en  vertu  du  paragraphe  25  (1),  le  tribunal  arbi-  soumet  pas  de 
tral  peut,  k  moins  que  le  defendeur  ne  foumisse  une  explica-  d^iaration 
tion  satisfaisante,  poursuivre  I'arbitrage.  Cependant,  il  ne  doit 

pas  considerer  le  fait  qu'il  ne  soit  pas  soumis  de  declaration 
comme  une  reconnaissance  des  allegations  du  demandeur. 

(3)  Si  une  partie  ne  comparait  pas  k  une  audience  ou  ne  casoaune 
produit  pas  de  preuves  documentaires,  le  tribunal  arbitral  p^jS  ^'^ 
peut,  k  moins  que  la  partie  ne  foumisse  une  explication  satis-  "^  produit  pas 
faisante,  poursuivre  I'arbitrage  et  rendre  une  sentence  en  se  '  p"^"^" 
fondant  sur  les  preuves  dont  il  dispose. 

(4)  En  cas  de  retard  du  demandeur,  le  tribunal  arbitral  peut  ^^^"i 
rendre  une  sentence  qui  rejette  la  demande  ou  donner  des 
directives  en  vue  d'une  resolution  expeditive  de  I'arbitrage,  et 
peut  assortir  sa  decision  de  conditions. 


28    (1)  Le  tribunal  arbitral  peut  nommer  un  expert  charge  J.°™^*'°^ 
de  lui  faire  rapport  sur  des  questions  precises. 

(2)  Le  tribunal  arbitral  peut  exiger  des  parties  qu'elles  four-  JJ^JJ^^'fJ*' 
nissent  k  I'expert  tous  renseignements  pertinents  ou  qu'elles  documents 
permettent  k  ce  demier  d'examiner  des  biens  ou  des  docu- 
ments. 
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Appointment 
of  expert 


28. — (1)  An  arbitral  tribunal  may  appoint  an  expert  to 
report  to  it  on  specific  issues. 


(2)  The  arbitral  tribunal  may  require  parties  to  give  the 


Information 

documents      expert  any  relevant  information  or  to  allow  him  or  her  to 
inspect  property  or  documents. 


Hearing 


Notice  to 
witness 


(3)  At  the  request  of  a  party  or  of  the  arbitral  tribunal,  the 
expert  shall,  after  making  the  report,  participate  in  a  hearing 
in  which  the  parties  may  question  the  expert  and  present  the 
testimony  of  another  expert  on  the  subject-matter  of  the 
report. 

29. — (1)  A  party  may  serve  a  person  with  a  notice  requir- 
ing him  or  her  to  attend  and  give  evidence  at  the  arbitration 
at  the  time  and  place  named  in  the  notice. 


Service  of 
notice 


Power  of 

arbitral 

tribunal 


(2)  The  notice  has  the  same  effect  as  a  notice  in  a  court 
proceeding  requiring  a  witness  to  attend  at  a  hearing  or  pro- 
duce documents,  and  shall  be  served  in  the  same  way. 

(3)  An  arbitral  tribunal  has  power  to  administer  an  oath  or 
affirmation  and  power  to  require  a  witness  to  testify  under 
oath  or  affirmation. 


Court  orders       (4)  Qu  the  application  of  a  party  or  of  the  arbitral  tribunal, 
directions       the  court  may  make  orders  and  give  directions  with  respect  to 

the  taking  of  evidence  for  an  arbitration  as  if  it  were  a  court 

proceeding. 


Restriction 


30.  No  person  shall  be  compelled  to  produce  information, 
property  or  documents  or  to  give  evidence  in  an  arbitration 
that  the  person  could  not  be  compelled  to  produce  or  give  in  a 
court  proceeding. 

AWARDS  AND  TERMINATION  OF  ARBITRATION 


Application 
of  law 


31. — (1)  An  arbitral  tribunal  shall  decide  a  dispute  in 
accordance  with  law. 


Powers  in 
equity 


(2)  The  arbitral  tribunal  may  apply  rules  of  equity  and  may 
order  specific  performance,  injunctions  and  other  equitable 
remedies. 


Conflict  of 
laws 


32. — (1)  In  deciding  a  dispute,  an  arbitral  tribunal  shall 
apply  the  rules  of  law  designated  by  the  parties  or,  if  none  are 
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(3)  A  la  demande  d'une  partie  ou  du  tribunal  arbitral,  I'ex-  Audience 
pert,    apres    avoir    prepare    son    rapport,    participe    k   une 
audience  au  cours  de  laquelle  les  parties  peuvent  I'interroger 
et  presenter  le  temoignage  d'un  autre  expert  sur  I'objet  du 
rapport. 

29  (1)  Une  partie  peut  signifier  k  une  personne  un  avis  Avis  signin* 
exigeant  qu'elle  comparaisse  k  I'arbitrage  et  qu'elle  y  t^moi-  *"    ™"" 
gne  aux  date,  heure  et  lieu  indiques  dans  I'avis. 

(2)  L'avis  a  la  meme  valeur  qu'un  avis  donn^  dans  une  ins-  signification 
tance  judiciaire  qui  exige  d  un  temoin  qu  il  comparaisse  a  une 
audience  ou  produise  des  documents,  et  est  signifie  de  la 

meme  maniere. 

(3)  Un  tribunal  arbitral  a  le  pouvoir  de  faire  preter  serment  Pou^o'J  du 
ou  de  recevoir  des  declarations  solennelles  et  celui  d'exiger  trai 
d'un  temoin  qu'il  temoigne  sous  serment  ou  sous  declaration 
solennelle. 

(4)  A  la  requete  d'une  partie  ou  du  tribunal  arbitral,  le  tri-  Ordonnances 
bunal  judiciaire  peut  rendre  des  ordonnances  et  donner  des  du  tnbunai 
directives  concemant  I'obtention  de  preuves  dans  le  cadre  judiciaire 
d'un  arbitrage,  comme  si  I'arbitrage  constituait  une  instance 
judiciaire. 

30  Nul  ne  doit  etre  contraint,  au  cours  d'un  arbitrage,  de  Restriction 
foumir  ou  de  produire  des  renseignements,  des  biens,  des 
documents  ou  un  temoignage  qu'il  ne  pourrait  etre  contraint 

de  foumir  ou  de  produire  dans  une  instance  judiciaire. 

SENTENCES  ET  CL6TURE  DE  L'ARBITRAGE 

31  (1)  Le  tribunal  arbitral  tranche  le  diff6rend  confer-  Application 

....  de  la  loi 

mement  a  la  loi. 


(2)  Le  tribunal  arbitral  peut  appliquer  les  principes  d'equity  po"w>«  «« 
et  ordonner  des  executions  en  nature,  prononcer  des  injonc-  **'"'^ 
tions  et  ordonner  d'autres  redressements  reconnus  en  equity. 

32    (1)  Pour  trancher  un  differend,  le  tribunal  arbitral  ^""i'  ^e  lois 
applique  les  regies  de  droit  designees  par  les  parties  ou,  si 
elles  n'en  ont  pas  designe,  les  regies  de  droit  qu'il  juge  appro- 
priees  dans  les  circonstances, 

(2)  Toute  designation  de  la  loi  d'une  autorite  legislative  par  ^',fj**'°rties 
les  parties  vise  ses  regies  juridiques  de  fond  et  non  ses  regies 
de  conflit  de  lois,  k  moins  que  les  parties  n'indiquent  expres- 
sement  que  la  designation  les  comprend  egalement. 
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designated,  the  rules  of  law  it  considers  appropriate  in  the  cir- 
cumstances. 


Designation 
by  parties 


Application 
of  arbitration 
agreement, 
contract  and 
usages  of 
trade 

Decision  of 

arbitral 

tribunal 


Mediation 
and  concil- 
iation 


Idem 


(2)  A  designation  by  the  parties  of  the  law  of  a  jurisdiction 
refers  to  the  jurisdiction's  substantive  law  and  not  to  its  con- 
flict of  laws  rules,  unless  the  parties  expressly  indicate  that  the 
designation  includes  them. 

33,  The  arbitral  tribunal  shall  decide  the  dispute  in 
accordance  with  the  arbitration  agreement  and  the  contract,  if 
any,  under  which  the  dispute  arose,  and  shall  also  take  into 
account  any  applicable  usages  of  trade. 

34.  If  an  arbitral  tribunal  is  composed  of  more  than  one 
member,  a  decision  of  a  majority  of  the  members  is  the  arbi- 
tral tribunal's  decision;  however,  if  there  is  no  majority  deci- 
sion or  unanimous  decision,  the  chair's  decision  governs. 

35. — (1)  The  members  of  an  arbitral  tribunal  may,  if  the 
parties  consent,  use  mediation,  conciliation  and  similar  techni- 
ques during  the  arbitration  to  encourage  settlement  of  the  dis- 
pute. 

(2)  They  may  afterwards,  if  the  parties  consent,  resume 
their  roles  as  arbitrators  without  disqualification. 


Settlement  35,  jf  the  parties  settle  the  dispute  during  arbitration,  the 

arbitral  tribunal  shall  terminate  the  arbitration  and,  if  the  par- 
ties so  request  and  the  arbitral  tribunal  does  not  object,  shall 
record  the  settlement  in  the  form  of  an  award. 


Binding 
nature  of 
award 


37.  An  award  binds  the  parties,  unless  it  is  set  aside  or 
varied  under  section  45  or  46  (appeal,  setting  aside  award). 


Form  of 
award 


38. — (1)  An  award  shall  be  made  in  writing  and,  except  in 
the  case  of  an  award  made  on  consent,  shall  state  the  reasons 
on  which  it  is  based. 


Idem 


(2)  The  award  shall  indicate  the  place  where  and  the  date 
on  which  it  is  made. 


Formalities 
of  execution 


(3)  The  award  shall  be  dated  and  shall  be  signed  by  all  the 
members  of  the  arbitral  tribunal,  or  by  a  majority  of  them  if 
an  explanation  of  the  omission  of  the  other  signatures  is 
included. 


Copies 


(4)  A  copy  of  the  award  shall  be  delivered  to  each  party. 
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33  Le  tribunal  arbitral  tranche  le  diff^rend  conformement  Application 
a  la  convention  d'arbitrage  et  au  contrat,  s'il  en  est,  dans  le  tion^darbl- 
cadre  desquels  le  differend  est  survenu,  et  tient  egalement  '"ge.  du 

^     J     .       .  J 1-      i_i  contrat  et  dcs 

compte  de  tout  usage  du  commerce  applicable.  usages  du 

commerce 

34  Si  le  tribunal  arbitral  comporte  plus  d'un  membre,  une  ^'^'°,"Jj 
decision  prise  h  la  majorite  des  membres  constitue  la  decision  irai""^ 

du  tribunal  arbitral.  Toutefois,  s'il  n'y  a  pas  de  decision  prise 
a  la  majorite  ou  de  decision  unanime,  c'est  la  decision  du 
president  qui  I'emporte. 

35  (1)  Les  membres  du  tribunal  arbitral  peuvent,  si  les  Mediation  et 
parties  y  consentent,  user,  durant  I'arbitrage,  de  techniques  de 
mediation  et  de  conciliation  ainsi  que  de  techniques  similaires 

en  vue  de  favoriser  un  rdglement  du  diff6rend. 

(2)  lis  peuvent  par  la  suite,  si  les  parties  y  consentent,  '<*«"' 
reprendre  leur  role  d'arbitres  sans  etre  frapp^s  d'inhabilit6. 

36  Si  les  parties  r^glent  le  differend  durant  Tarbitrage,  le  R^giement 
tribunal  arbitral  met  fin  k  I'arbitrage  et,  si  les  parties  en  font 

la  demande  et  que  le  tribunal  arbitral  n'y  voit  pas  d'objection, 
constate  le  rdglement  par  une  sentence. 

37  La  sentence  lie  les  parties,  k  moins  qu'elle  ne  soil  ^,™^*^J    . 
annul^e  ou  modifi^e  en  vertu  de  I'article  45  ou  46  (appel,  ^  sentcn« 
annulation  d'une  sentence). 

38  (1)  La  sentence  est  rendue  sous  forme  6crite  et,  sauf  ^°"^  ***  '■ 
s'il  s'agit  d'une  sentence  rendue  par  accord  des  parties,  est 
motiv^e. 

(2)  La  sentence  indique  le  lieu  et  la  date  od  elle  a  6t6  ren-  '<**"' 
due. 

(3)  La  sentence  est  dat^e  et  sign^e  par  tous  les  membres  du  J?°*^'** 
tribunal  arbitral,  ou  par  la  majority  d'entre  eux  k  condition 

que  soit  foumie  la  raison  de  I'omission  des  autres  signatures. 

(4)  Une  copie  de  la  sentence  est  remise  k  chaque  partie.         ^p*" 

39  Le  tribunal  judiciaire  peut  proroger  le  d^lai  dans  lequel  J™5S£'°" 
le  tribunal  arbitral  est  tenu  de  rendre  une  sentence,  meme  si 

ce  delai  a  expire. 

40  (1)  Une  partie  peut,  dans  les  trente  jours  de  la  date  expI'oi'O'k 
ou  une  sentence  lui  a  €t6  communiqu^e,  demander  que  le  tri- 
bunal arbitral  donne  des  explications  sur  un  point  quelconque. 
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Extension  of 
time  limits 


Explanation 


Court  order 


Interim 
awards 


39.  The  court  may  extend  the  time  within  which  the  arbi- 
tral tribunal  is  required  to  make  an  award,  even  if  the  time 
has  expired. 

40. — (1)  A  party  may,  within  thirty  days  after  receiving  an 
award,  request  that  the  a/bitral  tribunal  explain  any  matter. 

(2)  If  the  arbitral  tribunal  does  not  give  an  explanation 
within  fifteen  days  after  receiving  the  request,  the  court  may, 
on  the  party's  application,  order  it  to  do  so. 

41.  The  arbitral  tribunal  may  make  one  or  more  interim 
awards. 


More  than 
one  final 
award 


42.  The  arbitral  tribunal  may  make  more  than  one  final 
award,  disposing  of  one  or  more  matters  referred  to  arbitra- 
tion in  each  award. 


Termination 
of  arbitration 


Order  by 

arbitral 
tribunal 


Idem 


43. — (1)  An  arbitration  is  terminated  when, 

(a)  the  arbitral  tribunal  makes  a  final  award  in  accord- 
ance with  this  Act,  disposing  of  all  matters  referred 
to  arbitration; 

(b)  the  arbitral  tribunal  terminates  the  arbitration  under 
subsection  (2),  (3),  27  (1)  (claimant's  failure  to  sub- 
mit statement)  or  27  (4)  (delay);  or 

(c)  an  arbitrator's  mandate  is  terminated,  if  the  arbitra- 
tion agreement  provides  that  the  arbitration  shall  be 
conducted  only  by  that  arbitrator. 

(2)  An  arbitral  tribunal  shall  make  an  order  terminating  the 
arbitration  if  the  claimant  withdraws  the  claim,  unless  the  res- 
pondent objects  to  the  termination  and  the  arbitral  tribunal 
agrees  that  the  respondent  is  entitled  to  obtain  a  final  settle- 
ment of  the  dispute. 

(3)  An  arbitral  tribunal  shall  make  an  order  terminating  the 
arbitration  if, 

(a)  the  parties  agree  that  the  arbitration  should  be  ter- 
minated; or 

(b)  the  arbitral  tribunal  finds  that  continuation  of  the 
arbitration  has  become  unnecessary  or  impossible. 
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(2)  Si  le  tribunal  arbitral  ne  donne  pas  d'explications  dans  ordonnance 
les  quinze  jours  de  la  reception  de  la  demande,  le  tribunal  ^"  '^""^ 
judiciaire  peut,  a  la  requete  de  la  partie,  lui  ordonner  de  le 
faire. 

41  Le  tribunal  arbitral  peut  rendre  une  ou  plusieurs  sen-  Sentences  pro- 

^  .      .  visoires 

tences  provisoires. 

42  Le  tribunal  arbitral  peut  rendre  plus  d'une  sentence  p'us  dune 
definitive  et  trancher  une  ou  plusieurs  questions  soumises  a  ^tlve™^ 
I'arbitrage  dans  chaque  sentence. 

43  (1)  L'arbitrage    prend    fin    dans    les    circonstances  ci6ture  de 

^  ^    '  or  l'arbitrage 

suivantes  : 

a)  le  tribunal  arbitral  rend  une  sentence  definitive  con- 
form^ment  k  la  pr6sente  loi,  par  laquelle  sont  tran- 
ch^es  toutes  les  questions  soumises  k  l'arbitrage; 

b)  le  tribunal  arbitral  met  fin  k  l'arbitrage  aux  termes 
du  paragraphe  (2),  (3),  27  (1)  (cas  ou  le  demandeur 
ne  soumet  pas  de  declaration)  ou  27  (4)  (retard); 

c)  le  mandat  d'un  arbitre  prend  fin,  si  la  convention 
d'arbitrage  pr^voit  que  l'arbitrage  ne  doit  etre  effec- 
tu6  que  par  cet  arbitre. 

(2)  Le  tribunal  arbitral  rend  une  ordonnance  mettant  fin  k  ordonnance 
l'arbitrage  si  le  demandeur  retire  sa  demande,  k  moins  que  le  arbitral""* 
defendeur  ne  s'oppose  k  la  cloture  de  l'arbitrage  et  que  le  tri- 
bunal arbitral  ne  convienne  que  le  defendeur  a  droit  k  un 
reglement  definitif  du  diff6rend. 

(3)  Le  tribunal  arbitral  rend  une  ordonnance  qui  met  fin  k  '***'" 
l'arbitrage  dans  les  cas  suivants  : 

a)  les  parties  conviennent  qu'il  faut  clore  l'arbitrage; 

b)  le  tribunal  arbitral  estime  que  la  poursuite  de  l'arbi- 
trage s'avdre  superflue  ou  impossible. 

P    (4)  L'arbitrage  peut  etre  repris  pour  I'application  de  I'arti-  Rcpns* 
cle  44  (corrections)  ou  du  paragraphe  45  (5)  (appel),  46  (7), 
46  (8)  (annulation  d'une  sentence)  ou  54  (3)  (d^pens). 

(5)  Le  d^c^s  d'une  partie  ne  met  fin  k  l'arbitrage  qu'en  ce  ^^^* 
qui  conceme  les  demandes  qui  s'6teignent  par  suite  du  d6ces. 

44  (1)  Le  tribunal  arbitral  peut,  de  son  propre  chef,  dans  5^^*^"°" 

1  •  •  •  ,     ,      ,  ^    1      ^  erreurs 

les  trente  jours  suivant  le  prononc^  de  la  sentence  ou  a  la 
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Revival 


Death 


Correction  of 
errors 


(4)  The  arbitration  may  be  revived  for  the  purposes  of  sec- 
tion 44  (corrections)  or  subsection  45  (5)  (appeal),  46  (7), 
46  (8)  (setting  aside  award)  or  54  (3)  (costs). 

(5)  A  party's  death  terminates  the  arbitration  only  with 
respect  to  claims  that  are  extinguished  as  a  result  of  the  death. 

44. — (1)  An  arbitral  tribunal  may,  on  its  own  initiative 
within  thirty  days  after  making  an  award  or  at  a  party's 
request  made  within  thirty  days  after  receiving  the  award, 

(a)  correct  typographical  errors,  errors  of  calculation 
and  similar  errors  in  the  award;  or 

(b)  amend  the  award  so  as  to  correct  an  injustice 
caused  by  an  oversight  on  the  part  of  the  arbitral 
tribunal. 


Idem 


(2)  The  arbitral  tribunal  may,  on  its  own  initiative  at  any 
time  or  at  a  party's  request  made  within  thirty  days  after 
receiving  the  award,  make  an  additional  award  to  deal  with  a 
claim  that  was  presented  in  the  arbitration  but  omitted  from 
the  earlier  award. 


No  hearing 
necessary 


(3)  The  arbitral  tribunal  need  not  hold  a  hearing  or  meeting 
before  rejecting  a  request  made  under  this  section. 


REMEDIES 


Appeal  on 
question  of 
law 


Idem 


45. — (1)  A  party  may  appeal  an  award  to  the  court  on  a 
question  of  law  with  leave,  which  the  court  shall  grant  only  if 
it  is  satisfied  that, 

(a)  the  importance  to  the  parties  of  the  matters  at  stake 
in  the  arbitration  justifies  an  appeal;  and 

(b)  determination  of  the  question  of  law  at  issue  will 
significantly  affect  the  rights  of  the  parties. 

(2)  If  the  arbitration  agreement  so  provides,  a  party  may 
appeal  an  award  to  the  court  on  a  question  of  law. 


Appeal  on  (3)  jf  the  arbitration  agreement  so  provides,  a  party  may 

fa"cro?  m?xed  appeal  an  award  to  the  court  on  a  question  of  fact  or  on  a 
fact  and  law    question  of  mixed  fact  and  law. 


I 
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demande  d'une  partie  presentee  dans  les  trente  jours  de  la 
date  ou  la  sentence  lui  est  communiqu6e  : 

a)  corriger  dans  le  texte  de  la  sentence  des  erreurs  de 
typographic,  des  erreurs  de  calcul  et  d'autres 
erreurs  de  ce  genre; 

b)  modifier  la  sentence  de  fa9on  k  r6parer  une  injus- 
tice qu'il  aurait  causee  par  inadvertance. 

(2)  Le  tribunal  arbitral  peut,  de  son  propre  chef  en  tout  '<**™ 
temps  ou  k  la  demande  d'une  partie  pr6sent6e  dans  les  trente 
jours  de  la  date  ou  la  sentence  lui  est  communiqu^e,  rendre 
une  sentence  additionnelle  pour  donner  suite  k  une  demande 

qui  a  €te  presentee  au  cours  de  I'arbitrage,  mais  omise  dans  la 
sentence  precede nte. 

(3)  II  n'est  pas  n^cessaire  que  le  tribunal  arbitral  tienne  une  Atjune 
audience  ou  une  reunion  avant  de  rejeter  une  demande  pr6-  n^ccssaire 
sentee  aux  termes  du  present  article. 

RECOURS 

45    (1)  Une  partie  peut  faire  appel  d'une  sentence  devant  -^pp*'  *"^""* 
le  tribunal  judiciaire  relativement  k  une  question  de  droit,  sur  dr5t"°" 
autorisation  de  ce  tribunal.  II  n'accorde  son  autorisation  que 
s'il  est  convaincu  : 

a)  d'une  part,  que  I'importance  pour  les  parties  des 
questions  en  cause  dans  I'arbitrage  justice  un  appel; 

b)  d'autre  part,  que  le  rdglement  de  la  question  de 
droit  en  litige  aura  une  incidence  importante  sur  les 
droits  des  parties. 

(2)  Si  la  convention  d'arbitrage  le  pr6voit,  une  partie  peut  '<**'" 
faire  appel  devant  le  tribunal  judiciaire  d'une  sentence  relati- 
vement a  une  question  de  droit. 

(3)  Si  la  convention  d'arbitrage  le  pr6voit,  une  partie  peut  -^Pf*^  J,"^""^ 
faire  appel  devant  le  tribunal  judiciaire  d'une  sentence  relati-  fairou  une 
vement  a  une  question  de  droit  ou  k  une  question  mixte  de  question  mixtc 

r  -^     ^  J     J      .^  ^  de  droit  et  de 

fait  et  de  droit.  fait 

(4)  Le  tribunal  judiciaire  peut  exiger  du  tribunal  arbitral  ''°"''°'^  *^" . 

,./.  .  ,.        .  '^  ."  ,  tnbunal  judi- 

qu  il  donne  des  explications  sur  un  point  quelconque.  daire 

(5)  Le  tribunal  judiciaire  peut  confirmer,  modifier  ou  annu-  ''*«'" 
ler  la  sentence  ou  la  renvoyer  devant  le  tribunal  arbitral 
(accompagnee  de  I'avis  du  tribunal  judiciaire  sur  la  question 
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Idem 


(4)  The  court  may  require  the  arbitral  tribunal  to  explain 
any  matter. 

(5)  The  court  may  confirm,  vary  or  set  aside  the  award  or 
may  remit  the  award  to  the  arbitral  tribunal  (with  the  court's 
opinion  on  the  question  of  law,  in  the  case  of  an  appeal  on  a 
question  of  law)  and  give  directions  about  the  conduct  of  the 
arbitration. 


awaid^  ^^''•^        46. — (1)  On  a  party's  application,  the  court  may  set  aside 
an  award  on  any  of  the  following  grounds: 

1.  A  party  entered  into  the  arbitration  agreement 
while  under  a  legal  incapacity. 

2.  The  arbitration  agreement  is  invalid  or  has  ceased 
to  exist. 

3.  The  award  deals  with  a  dispute  that  the  arbitration 
agreement  does  not  cover  or  contains  a  decision  on 
a  matter  that  is  beyond  the  scope  of  the  agreement. 

4.  The  composition  of  the  tribunal  was  not  in  accord- 
ance with  the  arbitration  agreement  or,  if  the  agree- 
ment did  not  deal  with  that  matter,  was  not  in 
accordance  with  this  Act. 

5.  The  subject-matter  of  the  dispute  is  not  capable  of 
being  the  subject  of  arbitration  under  Ontario  law. 

6.  The  applicant  was  not  treated  equally  and  fairly, 
was  not  given  an  opportunity  to  present  a  case  or  to 
respond  to  another  party's  case,  or  was  not  given 
proper  notice  of  the  arbitration  or  of  the  appoint- 
ment of  an  arbitrator. 


Severable 
parts  of 
award 


7.  The  procedures  followed  in  the  arbitration  did  not 
comply  with  this  Act. 

8.  An  arbitrator  has  committed  a  corrupt  or  fraudulent 
act  or  there  is  a  reasonable  apprehension  of  bias. 

9.  The  award  was  obtained  by  fraud. 

(2)  If  paragraph  3  of  subsection  (1)  applies  and  it  is  reason- 
able to  separate  the  decisions  on  matters  covered  by  the  arbi- 
tration agreement  from  the  impugned  ones,  the  court  shall  set 
aside  the  impugned  decisions  and  allow  the  others  to  stand. 


I 
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de  droit,  dans  le  cas  d'un  appel  sur  une  question  de  droit)  et 
donner  des  directives  touchant  la  conduite  de  ['arbitrage. 

46    (1)  A  la  requete  d'une  partie,  le  tribunal  judiciaire  Annuiation  de 
peut  annuler  une  sentence  pour  I'un  des  motifs  suivants  :  ^  sentence 

1.  Une  partie  a  conclu  la  convention  d'arbitrage  alors 
qu'elle  6tait  frapp6e  d'incapacit^  juridique. 

2.  La  convention  d'arbitrage  est  nuUe  ou  a  cess^ 
d'exister. 

3.  La  sentence  porte  sur  un  diff^rend  que  la  conven- 
tion d'arbitrage  ne  pr^voit  pas,  ou  comporte  une 
decision  sur  une  question  qui  depasse  \fs  termes  de 
la  convention. 

4.  La  composition  du  tribunal  judiciaire  n'6tait  pas 
conforme  k  la  convention  d'arbitrage  ou,  si  la  con- 
vention ne  traitait  pas  de  cette  question,  n'dtait  pas 
conforme  k  la  pr6sente  loi. 

5.  L'objet  du  diff6rend  ne  peut  faire  I'objet  d'un  arbi- 
trage aux  termes  des  lois  de  I'Ontario. 

6.  Le  requ^rant  n'a  pas  €t6  traits  sur  un  pied  d'dgalit6 
et  avec  6quit6,  n'a  pas  eu  la  possibility  de  presenter 
son  expose  des  faits  ou  de  repliquer  k  celui  d'une 
autre  partie,  ou  n'a  pas  €t€  avis6  en  bonne  et  due 
forme  de  la  tenue  de  I'arbitrage  ou  de  la  designation 
d'un  arbitre. 

7.  Les  procedures  suivies  au  cours  de  I'arbitrage  n'6- 
taient  pas  conformes  k  la  pr^sente  loi. 

8.  Un  arbitre  a  commis  un  acte  v^nal  ou  frauduleux, 
ou  il  existe  des  craintes  raisonnables  de  partiality. 

9.  La  sentence  a  €t6  obtenue  frauduleusement. 

(2)  Si  la  disposition  3  du  paragraphe  (1)  s'applique  et  qu'il  ''""'« '^  '* 
est  raisonnable  de  dissocier  les  decisions  portant  sur  des  ques-  sociables 
tions  prdvues  par  la  convention  d'arbitrage  de  celles  qui  sont 
attaqu^es,  le  tribunal  judiciaire  annule  les  decisions  attaqu^es, 

les  autres  restant  valides. 

(3)  Le  tribunal  judiciaire  ne  doit  pas  annuler  une  sentence  Restriction 
pour  des  motifs  vis^s  k  la  disposition  3  du  paragraphe  (1)  si  la 

partie  a  donn^  son  accord  k  I'inclusion  du  diff^rend  ou  de  la 
question  dans  I'arbitrage,  a  renonc^  k  son  droit  de  s'opposer  k 
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Restriction 


Idem 


Deemed 
waiver 


Exception 


Connected 
matters 


(3)  The  court  shall  not  set  aside  an  award  on  grounds  refer- 
red to  in  paragraph  3  of  subsection  (1)  if  the  party  has  agreed 
to  the  inclusion  of  the  dispute  or  matter,  waived  the  right  to 
object  to  its  inclusion  or  agreed  that  the  arbitral  tribunal  has 
power  to  decide  what  disputes  have  been  referred  to  it. 

(4)  The  court  shall  not  set  aside  an  award  on  grounds  refer- 
red to  in  paragraph  8  of  subsection  (1)  if  the  party  had  an 
opportunity  to  challenge  the  arbitrator  on  those  grounds 
under  section  13  before  the  award  was  made  and  did  not  do 
so,  or  if  those  grounds  were  the  subject  of  an  unsuccessful 
challenge. 

(5)  The  court  shall  not  set  aside  an  award  on  a  ground  to 
which  the  applicant  is  deemed  under  section  4  to  have  waived 
the  right  to  object. 

(6)  If  the  ground  alleged  for  setting  aside  the  award  could 
have  been  raised  as  an  objection  to  the  arbitral  tribunal's 
jurisdiction  to  conduct  the  arbitration  or  as  an  objection  that 
the  arbitral  tribunal  was  exceeding  its  authority,  the  court  may 
set  the  award  aside  on  that  ground  if  it  considers  the  appli- 
cant's failure  to  make  an  objection  in  accordance  with  section 
17  justified. 

(7)  When  the  court  sets  aside  an  award,  it  may  remove  the 
arbitral  tribunal  or  an  arbitrator  and  may  give  directions  about 
the  conduct  of  the  arbitration. 


Court  may 
remit  award 
to  arbitral 
tribunal 


Time  limit 


Exception 


(8)  Instead  of  setting  aside  an  award,  the  court  may  remit  it 
to  the  arbitral  tribunal  and  give  directions  about  the  conduct 
of  the  arbitration. 

47. — (1)  An  appeal  of  an  award  or  an  application  to  set 
aside  an  award  shall  be  commenced  within  thirty  days  after 
the  appellant  or  applicant  receives  the  award,  correction, 
explanation,  change  or  statement  of  reasons  on  which  the 
appeal  or  application  is  based.     . 

(2)  Subsection  (1)  does  not  apply  if  the  appellant  or  appli- 
cant alleges  corruption  or  fraud. 
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son  inclusion  ou  a  convenu  que  le  tribunal  arbitral  avait  le 
pouvoir  de  determiner  les  diff^rends  qui  lui  ont  €t6  soumis. 

(4)  Le  tribunal  judiciaire  ne  doit  pas  annuler  une  sentence  '**«'" 
pour  des  motifs  vis6s  k  la  disposition  8  du  paragraphe  (1)  si  la 
partie  avait  la  possibilite  de  r6cu$er  I'arbitre  pour  ces  motife 

en  vertu  de  I'article  13  avant  le  prononc^  de  la  sentence  et 
s'en  est  abstenue,  ou  si  ces  motifs  ont  fait  I'objet  d'une  recusa- 
tion debout6e. 

(5)  Le  tribunal  judiciaire  ne  doit  pas  annuler  une  sentence  Renondatioo 
pour  un  motif  au  sujet  duquel,  le  requerant  est  repute  avoir  ^  ^ 
renonc^  k  son  droit  d'objection  aux  termes  de  Particle  4. 

(6)  Si  le  motif  all^gud  pour  annuler  la  sentence  aurait  pu  Exception 
etre  soulev6  k  titre  d'objection  k  la  competence  du  tribunal 
arbitral  en  matidre  de  conduite  de  I'arbitrage  ou  k  titre  d'ob- 
jection selon  laquelle  le  tribunal  arbitral  a  outrepass^  ses  pou- 

voirs,  le  tribunal  judiciaire  peut  annuler  la  sentence  pour  ce 
motif  s'il  estime  justifi6  que  le  requ6rant  n'ait  pas  pr6sent6 
d'objection  conformement  k  I'article  17. 

(7)  Lorsque  le  tribunal  judiciaire  annule  une  sentence,  il  Questions 
peut  r^voquer  le  tribunal  arbitral  ou  un  arbitre  et  donner  des 
directives  touchant  la  conduite  de  I'arbitrage. 


(8)  Plutot  que  d'annuler  une  sentence,  le  tribunal  judiciaire  Renvoi  de  u 
peut  la  renvoyer  devant  le  tribunal  arbitral  et  donner  des  devam  le  tri- 
directives  touchant  la  conduite  de  I'arbitrage.  ^unai  arbitral 

par  le  tribunal 
judiciaire 

47  (1)  L'appel  d'une  sentence  ou  I'appel  relatif  k  une  ^i*' 
question  de  droit  doit  etre  interjet^,  ou  la  requete  en  annula- 
tion  d'une  sentence  doit  etre  introduite,  dans  les  trente  jours 

de  la  date  oil  la  sentence,  la  correction,  les  explications,  le 
changement  ou  I'^nonc^  des  motifs  sur  lesquels  porte  l'appel 
ou  la  requete  sont  communiques  k  I'appelant  ou  au  requerant. 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  en  cas  d'all^gations  Exception 
par  I'appelant  ou  par  le  requerant  de  corruption  ou  de  fraude. 

48  (1)  A  quelque  ^tape  que  ce  soit  durant  ou  apr^s  un  ?**^'*Jv*^^ 
arbitrage,  k  la  requete  d'une  partie  qui  n'a  pas  particip^  k  I'ar-  larbitrage 
bitrage,  le  tribunal  judiciaire  peut,  par  jugement  d^claratoire, 
declarer  nul  I'arbitrage  pour  I'un  des  motifs  suivants  : 

a)  une  partie  a  conclu  la  convention  d'arbitrage  alors 
qu'elle  ^tait  frapp6e  d'incapacit^  juridique; 
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Declaration         4g, — (1)  At  any  Stage  during  or  after  an  arbitration,  on 
of  arbkration  the  application  of  a  party  who  has  not  participated  in  the  arbi- 
tration, the  court  may  grant  a  declaration  that  the  arbitration 
is  invalid  because, 

(a)  a  party  entered  into  the  arbitration  agreement  while 
under  a  legal  incapacity; 

(b)  the  arbitration  agreement  is  invalid  or  has  ceased  to 
exist; 

(c)  the  subject-matter  of  the  dispute  is  not  capable  of 
being  the  subject  of  arbitration  under  Ontario  law; 
or 


Injunction 


(d)    the  arbitration  agreement  does  not  apply  to  the  dis- 
pute. 

(2)  When  the  court  grants  the  declaration,  it  may  also  grant 
an  injunction  against  the  commencement  or  continuation  of 
the  arbitration. 


Further  49,  An  appeal  from  the  court's  decision  in  an  appeal  of  an 

^^^^  award,  an  application  to  set  aside  an  award  or  an  application 

for  a  declaration  of  invalidity  may  be  made  to  the  Court  of 

Appeal,  with  leave  of  that  court. 

Application  5Q, — (J)  A  person  who  is  entitled  to  enforcement  of  an 
enforcement  award  made  in  Ontario  or  elsewhere  in  Canada  may  make  an 
of  award        application  to  the  court  to  that  effect. 


Formalities 


(2)  The  application  shall  be  made  on  notice  to  the  person 
against  whom  enforcement  is  sought,  in  accordance  with  the 
rules  of  court,  and  shall  be  supported  by  the  original  award  or 
a  certified  copy. 


(3)  The  court  shall  give  a  judgment  enforcing  an  award 


Duty  of 

court,  award  j     •      /->^    .      •  ■ 

made  in         made  in  Ontario  unless, 

Ontario 


(a)  the  thirty-day  period  for  commencing  an  appeal  or 
an  application  to  set  the  award  aside  has  not  yet 
elapsed; 

(b)  there  is  a  pending  appeal,  application  to  set  the 
award  aside  or  application  for  a  declaration  of  inval- 
idity; or 

(c)  the  award  has  been  set  aside  or  the  arbitration  is 
the  subject  of  a  declaration  of  invalidity. 
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b)  la  convention  d'arbitrage  est  nulle  ou  a  cess^  d'exis- 
ter; 

c)  I'objet  du  differend  ne  peut  faire  I'objet  d'un  arbi- 
trage aux  termes  des  lois  de  I'Ontario; 

d)  la  convention  d'arbitrage  ne  s'applique  pas  au  dif- 
ferend. 

(2)  Lorsque  le  tribunal  judiciaire  rend  le  jugement  declara-  >nionct»on 
toire,  il  peut  ^galement  accorder  une  injonction  interdisant 
Tengagement  ou  la  poursuite  de  Tarbitrage. 

49  II  peut  etre  interjet6  appel  devant  la  Cour  d'appel,  sur  Nouvei  appei 
autorisation  de  celle-ci,  de  la  decision  du  tribunal  judiciaire 

rendue  a  regard  de  I'appel  d'une  sentence,  de  la  requete  en 
annulation  d'une  sentence  ou  de  la  requete  en  vue  d'obtenir 
une  declaration  de  nuUite. 

50  (1)  Quiconque  a  droit  k  I'ex^cution  d'une  sentence  Requete  pour 
rendue  en  Ontario  ou  ailleurs  au  Canada  peut  presenter  une  cuiion'^de  la 
requete  a  cet  effet  au  tribunal  judiciaire.  sentence 

(2)  La  requete  doit  etre  presentee  avec  pr^avis  k  la  per-  Fonnaiitts 
Sonne  contre  laquelle  I'ex^cution  est  demand^e,  conform^- 

ment  aux  regies  de  pratique,  et  etre  appuy^e  par  I'original  ou 
par  une  copie  certifi^e  conforme  de  la  sentence. 

(3)  Le  tribunal  judiciaire  rend  un  jugement  mettant  k  ex6-  Obligation  du 
cution  une  sentence  rendue  en  Ontario  k  moins,  selon  le  cas  :     jlldidSre : 

sentence 

a)  que  le  d^lai  de  trente  jours  imparti  pour  interjeter  Ontario'" 
appel  ou  introduire  une  requete  en  annulation  de  la 
sentence  ne  soit  pas  encore  6coul6; 

b)  qu'un  appel,  une  requete  en  annulation  de  la  sen- 
tence ou  une  requete  en  vue  d'obtenir  une  declara- 
tion de  nullity  ne  soit  en  instance; 


c)  que  la  sentence  n'ait  et^  annul^e  ou  que  I'arbitrage 
ne  fasse  I'objet  d'une  declaration  de  nullity. 

(4)  Le  tribunal  judiciaire  rend  un  jugement  mettant  a  exe- 
cution une  sentence  rendue  ailleurs  au  Canada  a  moins,  selon 
le  cas  : 

a)  que  le  d^lai  pour  interjeter  appel  ou  introduire  une 
requete  en  annulation  de  la  sentence  prevu  par  les 
lois  de  la  province  ou  du  territoire  oil  a  etd  rendue 
la  sentence  ne  soit  pas  encore  ecoul6; 


Obligation  du 
tribunal 
judiciaire  : 
sentence  ren- 
due ailleurs 
au  Canada 
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Duty  of  (4)  xhe  court  shall  give  a  judgment  enforcing  an  award 

court,  award  j        i         i  •      /^         j  i 

made  made  elsewhere  in  Canada  unless, 

elsewhere  in 

^"*  ^  (a)    the  period  for  commencing  an  appeal  or  an  appli- 

cation to  set  the  award  aside  provided  by  the  laws 
of  the  province  or  territory  where  the  award  was 
made  has  not  yet  elapsed; 

(b)  there  is  a  pending  appeal,  application  to  set  the 
award  aside  or  application  for  a  declaration  of  inval- 
idity in  the  province  or  territory  where  the  award 
was  made; 

(c)  the  award  has  been  set  aside  in  the  province  or  ter- 
ritory where  it  was  made  or  the  arbitration  is  the 
subject  of  a  declaration  of  invalidity  granted  there; 
or 

(d)  the  subject-matter  of  the  award  is  not  capable  of 
being  the  subject  of  arbitration  under  Ontario  law. 

Pending  (5)  jf  the  period  for  commencing  an  appeal,  application  to 

procee  ing  ^^^  ^^^  award  asidc  or  application  for  a  declaration  of  invalid- 
ity has  not  yet  elapsed,  or  if  such  a  proceeding  is  pending,  the 
court  may, 

(a)  enforce  the  award;  or 

(b)  order,  on  such  conditions  as  are  just,  that  enforce- 
ment of  the  award  is  stayed  until  the  period  has 
elapsed  without  such  a  proceeding  being  com- 
menced, or  until  the  pending  proceeding  is  finally 
disposed  of. 

Speedy  (6)  If  the  court  stays  the  enforcement  of  an  award  made  in 

pSng°"  °    Ontario  until  a  pending  proceeding  is  finally  disposed  of,  it 
proceeding      may  give  directions  for  the  speedy  disposition  of  the  proceed- 
ing. 

Unusual  (7)  If  the  award  gives  a  remedy  that  the  court  does  not 

have  jurisdiction  to  grant  or  would  not  grant  in  a  proceeding 
based  on  similar  circumstances,  the  court  may, 

(a)  grant  a  different  remedy  requested  by  the  applicant; 
or 

(b)  in  the  case  of  an  award  made  in  Ontario,  remit  it  to 
the  arbitral  tribunal  with  the  court's  opinion,  in 
which  case  the  arbitral  tribunal  may  award  a  differ- 
ent remedy. 
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b)  qu'un  appel,  une  requete  en  annulation  de  la  sen- 
tence ou  une  requete  en  vue  d'obtenir  une  declara- 
tion de  nullite  ne  soit  en  instance  dans  la  province 
ou  le  territoire  ou  a  ete  rendue  la  sentence; 

c)  que  la  sentence  n'ait  ete  annulee  dans  la  province 
ou  le  territoire  ou  elle  a  ete  rendue  ou  que  I'arbi- 
trage  n'y  fasse  I'objet  d'une  declaration  de  nullite; 

d)  que  I'objet  de  la  sentence  ne  puisse  pas  faire  I'objet 
d'un  arbitrage  aux  termes  des  lois  de  I'Ontario. 


(5)  Si  le  delai  imparti  pour  interjeter  appel,  pour  introduire  'ns^ance  en 
une  requete  en  annulation  de  la  sentence  ou  une  requete  en 

vue  d'obtenir  une  declaration  de  nullity  n'est  pas  encore 
ecoule,  ou  si  une  telle  instance  est  en  cours,  le  tribunal  judi- 
ciaire  pent  : 

a)  soit  executer  la  sentence; 

b)  soit  ordonner,  aux  conditions  qui  sont  justes,  qu'il 
soit  sursis  k  I'ex^cution  de  la  sentence  jusqu'^  ce 
que  le  d61ai  soit  ^coul6  sans  qu'une  telle  instance 
soit  introduite,  ou  jusqu'^  ce  que  I'instance  en  cours 
soit  definitivement  regime. 

(6)  Si  le  tribunal  judiciaire  surseoit  k  I'ex^cution  d'une  sen-  R^g^ement 
tence  rendue  en  Ontario  jusqu'^  ce  que  I'instance  en  cours  fmsta^ceen 
soit  definitivement  regime,  il  peut  donner  des  directives  pour  cours 
assurer  le  rdglement  rapide  de  I'instance. 

(7)  Si  la  sentence  accorde  un  redressement  que  le  tribunal  Rcdrcssements 

J.   .    .  ,  ,  ,  *      ,  .        .      mhabituel$ 

judiciaire  n  a  pas  competence  pour  accorder  ou  n  accorderait 
pas  dans  une  instance  fondee  sur  des  circonstances  similaires, 
le  tribunal  judiciaire  peut  : 

a)  soit  accorder  un  autre  redressement,  demande  par 
le  requerant; 

b)  soit,  dans  le  cas  d'une  sentence  rendue  en  Ontario, 
la  renvoyer  devant  le  tribunal  arbitral  accompagnee 
de  I'avis  du  tribunal  judiciaire,  auquel  cas  le  tribu- 
nal arbitral  peut  accorder  un  redressement  diffe- 
rent. 

(8)  Le  tribunal  judiciaire  a  les  memes  pouvoirs  en  ce  qui  f°bunar  udi- 
concerne  I'execution  des  sentences  qu'en  ce  qui  conceme  celle  daire 

de  ses  propres  jugements. 
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Powers  of 
court 


(8)  The  court  has  the  same  powers  with  respect  to  the 
enforcement  of  awards  as  with  respect  to  the  enforcement  of 
its  own  judgments. 


GENERAL 


Crown  bound       51,  xhis  Act  binds  the  Crown. 


Limitation 
periods 


52. — (1)  The  law  with  respect  to  limitation  periods  applies 
to  an  arbitration  as  if  the  arbitration  were  an  action  and  a 
claim  made  in  the  arbitration  were  a  cause  of  action. 


Preservation 
of  rights 


(2)  If  the  court  sets  aside  an  award,  terminates  an  arbitra- 
tion or  declares  an  arbitration  to  be  invalid,  it  may  order  that 
the  period  from  the  commencement  of  the  arbitration  to  the 
date  of  the  order  shall  be  excluded  from  the  computation  of 
the  time  within  which  an  action  may  be  brought  on  a  cause  of 
action  that  was  a  claim  in  the  arbitration. 


Enforcement 
of  award 


(3)  An  application  for  enforcement  of  an  award  may  not  be 
made  more  than  two  years  after  the  day  on  which  the  appli- 
cant receives  the  award. 


Personal 
service  of 
notice  or 
document  on 
individual 

Personal 
service  on 
corporation 


Service  by 
telephone 
transmission 
of  facsimile 


Service  by 
mail 


53. — (1)  A  notice  or  other  document  may  be  served  on  an 
individual  by  leaving  it  with  him  or  her. 

(2)  A  notice  or  other  document  may  be  served  on  a  cor- 
poration by  leaving  it  with  an  officer,  director  or  agent  of  the 
corporation,  or  at  a  place  of  business  of  the  corporation  with  a 
person  who  appears  to  be  in  control  or  management  of  the 
place. 

(3)  A  notice  or  other  document  may  be  served  by  sending 
it  to  the  addressee  by  telephone  transmission  of  a  facsimile  to 
the  number  that  the  addressee  specified  in  the  arbitration 
agreement  or  has  furnished  to  the  arbitral  tribunal. 

(4)  If  a  reasonable  effort  to  serve  a  notice  or  other  docu- 
ment under  subsection  (1)  or  (2)  is  not  successful  and  it  is  not 
possible  to  serve  it  under  subsection  (3),  it  may  be  sent  by 
prepaid  registered  mail  to  the  mailing  address  that  the  addres- 
see specified  in  the  arbitration  agreement  or  furnished  to  the 
arbitral  tribunal  or,  if  none  was  specified  or  furnished,  to  the 
addressee's  last-known  place  of  business  or  residence. 
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DISPOSITIONS  CENTRALES 


51  La  presente  loi  lie  la  Couronne. 


Couronne  li^ 


52    (1)  A  16gard  des  d61ais  de  prescnption,  la  loi  s  apph-  d^'^'s  de 

.    ,,      .  .^  ^  ,-,  ^r      „  '•  ,        r  prescnption 

que  a  larbitrage  comme  s  il  constituait  une  action  et  qu  une 
demande  presentee  au  cours  de  I'arbitrage  constituait  une 
cause  d'action. 

(2)  Si  le  tribunal  judiciaire  annule  une  sentence,  met  fin  k  Prote^'on  <*« 
un  arbitrage  ou  declare  nul  I'arbitrage,  il  peut  ordonner  que  la    "" 
periode  allant  du  debut  de  I'arbitrage  a  la  date  de  I'ordon- 

nance  ne  soit  pas  comprise  dans  le  calcul  du  d^lai  dans  lequel 
une  action  peut  etre  intent^e  pour  une  cause  d'action  qui 
constituait  une  demande  faisant  I'objet  de  I'arbitrage. 

(3)  Une  requete  en  vue  d'obtenir  I'ex^cution  d'une  sen-  Execution  <*« 
tence  ne  peut  etre  presentee  plus  de  deux  ans  aprds  la  date  k 
laquelle  la  sentence  est  communiqu^e  au  requ^rant. 


53    (1)  On  peut  signifier  un  avis  ou  autre  document  ^  un 
particulier  en  le  laissant  k  ce  dernier. 


(2)  On  peut  signifier  un  avis  ou  autre  document  k  une  per- 
sonne  morale  en  le  laissant  k  un  dirigeant,  k  un  administrateur 
ou  k  un  mandataire  de  cette  demi^re,  ou  k  une  personne  qui 
parait  assumer  la  direction  d'un  6tablissement  de  la  personne 
morale. 


Signification  k 
personne  d'un 
avis  ou  docu- 
ment dans  le 
cas  d'un  parti- 
culier 

Signification  k 
personne  dans 
le  cas  d'une 
personne 
morale 


(3)  On  peut  signifier  un  avis  ou  autre  document  en  Ten-  signification 

^   '  J       •  •  rw         •  r  J        •        par  tilicopie 

voyant  au  destmataire  par  t616copie  au  num^ro  que  ce  dernier 
a  precise  dans  la  convention  d'arbitrage  ou  foumi  au  tribunal 
arbitral. 

(4)  Si  des  efforts  raisonnables  pour  signifier  un  avis  ou  signification 
autre  document  aux  termes  du  paragraphe  (1)  ou  (2)  ne  don-  ^"  '^^ 
nent  pas  de  r6sultat  et  qu'il  n'est  pas  possible  de  le  signifier 

aux  termes  du  paragraphe  (3),  I'avis  ou  autre  document  peut 
etre  envoy6,  par  courrier  affranchi  recommande,  a  I'adresse 
postale  que  le  destinataire  a  indiqu^e  dans  la  convention  d'ar- 
bitrage ou,  si  aucune  n'y  est  indiqu^e,  k  son  dernier  6tabiisse- 
ment  ou  dernier  domicile  cormus. 


(5)  A  moins  que  le  destinataire  ne  d6montre  qu'en  ayant  P***  ^* 

*  *  •'  reception 

agi  de  bonne  foi,  en  raison  de  son  absence,  d'une  maladie  ou  reputee 
d'un  autre  motif  independant  de  sa  volonte,  il  n'a  re^u  I'avis 
ou  autre  document  qu'a  une  date  ult6rieure,  I'avis  ou  autre 
document  est  repute  avoir  et^  re^u  : 
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Deemed  time 
of  receipt 


(5)  Unless  the  addressee  establishes  that  the  addressee,  act- 
ing in  good  faith,  through  absence,  illness  or  other  cause 
beyond  the  addressee's  control  failed  to  receive  the  notice  or 
other  document  until  a  later  date,  it  shall  be  deemed  to  have 
been  received. 


Order  for 
substituted 
service  or 
dispensing 
with  service 


(a)  on  the  day  it  is  given  or  transmitted,  in  the  case  of 
service  under  subsection  (1),  (2)  or  (3); 

(b)  on  the  fifth  day  after  the  day  of  mailing,  in  the  case 
of  service  under  subsection  (4). 

(6)  The  court  may  make  an  order  for  substituted  service  or 
an  order  dispensing  with  service,  in  the  same  manner  as  under 
the  rules  of  court,  if  the  court  is  satisfied  that  it  is  necessary  to 
serve  the  notice  or  other  document  to  commence  an  arbitra- 
tion or  proceed  towards  the  appointment  of  an  arbitral  tribu- 
nal and  that  it  is  impractical  for  any  reason  to  effect  prompt 
service  under  subsection  (1),  (2),  (3)  or  (4). 


Non- 
application  to 
court 
proceedings 

Power  to 
award  costs 


(7)  This  section  does  not  apply  to  the  service  of  documents 
in  respect  of  court  proceedings. 

54. — (1)  An  arbitral  tribunal  may  award  the  costs  of  an 
arbitration. 


What 

constitutes 

costs 


(2)  The  costs  of  an  arbitration  consist  of  the  parties'  legal 
expenses,  the  fees  and  expenses  of  the  arbitral  tribunal  and 
any  other  expenses  related  to  the  arbitration. 


Request  for  (3)  If  the  arbitral  tribunal  does  not  deal  with  costs  in  an 
dealing  with  award,  a  party  may,  within  thirty  days  of  receiving  the  award, 
costs  request  that  it  make  a  further  award  dealing  with  costs. 


Absence  of         (4)  j^  the  absence  of  an  award  dealing  with  costs,  each 

dealing  with    party  is  responsible  for  the  party's  own  legal  expenses  and  for 

costs  an  equal  share  of  the  fees  and  expenses  of  the  arbitral  tribunal 

and  of  any  other  expenses  related  to  the  arbitration. 


Costs 

consequences 
of  failure  to 
accept  offer 
to  settle 


(5)  If  a  party  makes  an  offer  to  another  party  to  settle  the 
dispute  or  part  of  the  dispute,  the  offer  is  not  accepted  and 
the  arbitral  tribunal's  award  is  no  more  favourable  to  the 
second-named  party  than  was  the  offer,  the  arbitral  tribunal 
may  take  the  fact  into  account  in  awarding  costs  in  respect  of 
the  period  from  the  making  of  the  offer  to  the  making  of  the 
award. 
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a)  h  la  date  de  sa  remise  ou  de  sa  transmission,  dans  le 
cas  d'une  signification  effectuee  aux  termes  du  para- 
graphe  (1),  (2)  ou  (3); 

b)  le  cinqui^me  jour  qui  suit  la  date  de  la  mise  a  la 
poste,  dans  le  cas  d'une  signification  effectuee  aux 
termes  du  paragraphe  (4). 

(6)  Le  tribunal  judiciaire  peut  rendre  une  ordonnance  en  ordonnancc 
vue  d'obtenir  une  signification  indirecte  ou  une  dispense  de  nir  une  signifi- 
signification  de  la  meme  maniere  qu'aux  termes  des  regies  de  ca»'0" 

^.  ?•!       ^  •  '•!       1      '  •       J       •       •£•       n        indirecte  ou 

pratique,  s  il  est  convamcu  qu  il  est  necessaire  de  signifier  I  a-  une  dispense 
vis  ou  autre  document  pour  engager  un  arbitrage  ou  proceder  de  significa- 
a  la  designation  d'un  tribunal  arbitral  et  qu'il  est  difficile  d'ef-  "°" 
fectuer  cette  signification  promptement,  pour  quelque  motif 
que  ce  soit,  aux  termes  du  paragraphe  (1),  (2),  (3)  ou  (4). 

(7)  Le  present  article  ne  s'applique  pas  k  la  signification  de  Non- 
documents  effectuee  dans  le  cadre  d'instances  judiciaires.  aux  li^stances 

judicial  res 

54  (1)  Le  tribunal  arbitral  peut  adjuger  les  d6pens  d'un  Pouvoir^dad- 
arbitrage.  di^ns" 

(2)  Les  d^pens  de  I'arbitrage  comprennent  les  frais  d'avocat  ^*  ^"'  2"''*'" 
des  parties,  les  honoraires  et  frais  du  tribunal  arbitral,  ainsi  "'  "  **"* 
que  tous  les  autres  frais  relies  k  I'arbitrage. 

(3)  Si  le  tribunal  arbitral  ne  traite  pas  des  d6pens  dans  sa  Demande 
sentence,  une  partie  peut,  dans  les  trente  jours  de  la  date  od  tence  touchant 
la  sentence  lui  est  communiquee,  demander  qu'il  rende  une  >«*  d^pens 
autre  sentence  touchant  les  depens. 

(4)  En  I'absence  de  sentence  touchant  les  d6pens,  chaque  Absence  de 

^  /  r     •      ji  •      •         1  sentence  tou- 

partie  assume  ses  propres  frais  d  avocat  ainsi  qu  une  quote-  chant  les 
part  egale  des  honoraires  et  frais  du  tribunal  arbitral  et  de  depens 
tous  les  autres  frais  relies  h  I'arbitrage. 

(5)  Si  une  partie  pr6sente  k  une  autre  partie  une  offre  de  ^J^^'  *"^  ^^ 
reglement  du  differend  ou  d'une  partie  du  differend,  que  I'of-  non*«xepta^ 
fre  n'est  pas  acceptee  et  que  la  sentence  du  tribunal  arbitral  ''O"  '^h""\pi 
n'est  pas  plus  favorable  a  la  partie  nommee  en  second  lieu  que  ^em 

ne  I'etait  I'offre,  le  tribunal  arbitral  peut  tenir  compte  de  ce 
fait  dans  I'adjudication  des  depens,  en  ce  qui  concerne  la 
periode  allant  de  la  presentation  de  I'offre  au  prononce  de  la 
sentence. 


(6)  Le  fait  qu'une  offre  de  rdglement  a  6t€  presentee  ne  ,^°„'"3i""'^„ 

doit  pas  etre  communique  au  tribunal  arbitral  avant  qu'il  n'ait  au  tribunal 

rendu  de  decision  definitive  sur  tous  les  aspects  du  differend  a  ^rbmai 
I'exclusion  des  depens. 


46 


BUI  226 


ARBITRATION 


1990 


(6)  The  fact  that  an  offer  to  settle  has  been  made  shall  not 


Disclosure  of 

arbkra°         be  communicated  to  the  arbitral  tribunal  until  it  has  made  a 
tribunal  final  determination  of  all  aspects  of  the  dispute  other  than 

costs. 


Arbitrator's 
fees  and 
expenses 


55.  The  fees  and  exp)enses  paid  to  an  arbitrator  shall  not 
exceed  the  fair  value  of  the  services  performed  and  the  neces- 
sary and  reasonable  expenses  actually  incurred. 


Assessment 
of  fees  and 
expenses 

R.S.O.  1980, 
c.  478 

Assessment 
of  costs 


56, — (1)  A  party  to  an  arbitration  may  have  an  arbitra- 
tor's account  for  fees  and  expenses  assessed  by  an  assessment 
officer  in  the  same  manner  as  a  solicitor's  bill  under  the 
Solicitors  Act. 

(2)  If  an  arbitral  tribunal  awards  costs  and  directs  that  they 
be  assessed,  or  awards  costs  without  fixing  the  amount  or  indi- 
cating how  it  is  to  be  ascertained,  a  party  to  the  arbitration 
may  have  the  costs  assessed  by  an  assessment  officer  in  the 
same  manner  as  costs  under  the  rules  of  court. 


Idem 


Account 
already  paid 


Review  by 
court 


(3)  In  assessing  the  part  of  the  costs  represented  by  the  fees 
and  expenses  of  the  arbitral  tribunal,  the  assessment  officer 
shall  apply  the  same  principles  as  in  the  assessment  of  an 
account  under  subsection  (1). 

(4)  Subsection  (1)  applies  even  if  the  account  has  been 
paid. 

(5)  On  the  application  of  a  party  to  the  arbitration,  the 
court  may  review  an  assessment  of  costs  or  of  an  arbitrator's 
account  for  fees  and  expenses  and  may  confirm  the  assess- 
ment, vary  it,  set  it  aside  or  remit  it  to  the  assessment  officer 
with  directions. 


Idem 


(6)  On  the  application  of  an  arbitrator,  the  court  may 
review  an  assessment  of  his  or  her  account  for  fees  and  expen- 
ses and  may  confirm  the  assessment,  vary  it,  set  it  aside  or 
remit  it  to  the  assessment  officer  with  directions. 


Time  for 
application 
for  review 


(7)  The  application  for  review  may  not  be  made  after  the 
period  specified  in  the  assessment  officer's  certificate  has 
elapsed  or,  if  no  period  is  specified,  more  than  thirty  days 
after  the  date  of  the  certificate,  unless  the  court  orders  other- 


wise. 
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55  Les  honoraires  versus  et  les  frais  payes  k  un  arbitre  ne  nonoraires « 
doivent  pas  etre  sup^rieurs  k  la  juste  valeur  des  services  ren-  tre'* 

dus  et  aux  frais  necessaires  et  raisonnables  effectivement 
engages. 

56  (1)  Une  partie  k  un  arbitrage  peut  faire  liquider  la  ¥^"£^''°" 
note  d'honoraires  et  de  frais  d'un  arbitre  par  un  liquidateur  erfrais""™"^" 

la   meme   mani^re   que   le   m^moire   d'un 

L.R.O.  1980. 
chap.  478 


des   d^pens   de   la   meme   maniere   que 
procureur  aux  termes  de  la  Lx>i  sur  les  procureurs. 


(2)  Si  un  tribunal  arbitral  adjuge  les  d^pens  et  ordonne  leur  Liquidation 
liquidation,  ou  adjuge  les  ddpens  sans  en  fixer  le  montant  ou    "    ^"^ 
sans  indiquer  comment  ce  montant  doit  etre  6tabli,  une  partie 
k  I'arbitrage  peut  faire  liquider  les  depens  par  un  liquidateur 
des  depens  de  la  meme  manidre  que  pour  les  depens  aux  ter- 
mes des  regies  de  pratique. 


(3)  En  liquidant  la  partie  des  depens  que  repr6sentent  les 
honoraires  et  les  frais  du  tribunal  arbitral,  le  liquidateur  des 
d6pens  met  en  application  les  memes  principes  que  ceux  qui 
s'appliquent  dans  le  cas  de  la  liquidation  d'une  note  vis^e  au 
paragraphe  (1). 


Idem 


(4)  Le  paragraphe  (1)  s'applique  meme  si  la  note  a  d^j^  6t6  No»e  d<ja 
payee.  ^^ 


Revision  par 

le  tribunal 
judiciaire 


(5)  A  la  requete  d'une  partie  k  I'arbitrage,  le  tribunal  judi- 
ciaire peut  reviser  la  liquidation  des  depens  ou  celle  de  la  note 
d'honoraires  et  de  frais  d'un  arbitre  et  peut  la  confirmer,  la 
modifier,  I'annuler  ou  la  renvoyer  au  liquidateur  des  d6pens 
en  y  joignant  des  directives. 


(6)  A  la  requete  d'un  arbitre,  le  tribunal  judiciaire  peut  '«'«'" 
rdviser  la  liquidation  de  sa  note  d'honoraires  et  de  frais  et 
pjeut  la  confirmer,  la  modifier,  I'annuler,  ou  la  renvoyer  au 
liquidateur  des  depens  en  y  joignant  des  directives. 

(7)  La  requete  en  revision  ne  peut  etre  pr^sent^e  pass^  le  ^•*'  ***  p^* 
delai  precise  dans  le  certificat  du  liquidateur  des  depens  ou,  si  [a  reqUte  en 
aucun  d^lai  n'y  est  pr^cis^,  plus  de  trente  jours  aprds  la  date  revision 

du  certificat,  sauf  disposition  contraire  du  tribunal  judiciaire. 


(8)  Lorsque  le  d^lai  dans  lequel  une  requete  en  revision  e^^^cu^'o" 
peut  etre  presentee  expire  sans  qu'aucune  requete  soit  presen- 
tee, ou  une  fois  que  le  tribunal  judiciaire  a  vdrifi^  la  liquida- 
tion et  a  rendu  une  decision  definitive,  le  certificat  peut  etre 
depose  aupres  du  tribunal  judiciaire  et  execute  comme  s'il  s'a- 
gissait  d'un  jugement  de  ce  tribunal. 
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Enforcement 


Interest 


Repeal 


Idem 


Commence^ 
ment 


(8)  When  the  time  during  which  an  application  for  review 
may  be  made  has  expired  and  no  application  has  been  made, 
or  when  the  court  has  reviewed  the  assessment  and  made  a 
final  determination,  the  certificate  may  be  filed  with  the  court 
and  enforced  as  if  it  were  a  judgment  of  the  court. 

57.  Sections  137  to  140  (prejudgment  and  postjudgment 
interest)  of  the  Courts  of  Justice  Act,  1984  apply  to  an  arbitra- 
tion, with  necessary  modifications. 

58. — (1)  The  Arbitrations  Act^  being  chapter  25  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Section  161  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  is  repealed. 

59.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


60.  The  short  title  of  this  Act  is  the  Arbitration  Act,  1990. 
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57  Les  articles  137  k  140  (int^rets  ant6rieurs  et  post6rieurs  i"**"^*'* 
au  jugement)  de  la  Loi  de  1984  sur  les  tribunaux  judiciaires 
s'appliquent,  avec  les  adaptations  n^cessaires,  aux  arbitrages. 

58  (1)  La  loi  intitule  Arbitrations  Act,  qui  constitue  le  Abrogation 
chapitre  25  des  Lois  refondues  de  1' Ontario  de  1980,  est  abro- 

(2)  L*article    161    de    la   Loi   de    1984   sur   les   tribunaux  '«•*" 
judiciaires,  qui  constitue  le  chapitre  11,  est  abrog^. 

59  La    presente    loi    entre    en    vigueur    le   jour   que    le  ^"^"^  *" 
lieutenant-gouverneur  fixe  par  proclamation.  "  *^*"^ 

60  Le  titre  abr^^  de  la  pr^nte  loi  est  Loi  de  1990  sur  T«tre  «brtg* 
I'arbitrage. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amend  the  Floral  Emblem  Act  to  make  it  an  offence  to 
wilfully  kill,  injure,  interfere  with  or  take  the  flower  known  as  the  white  trillium. 


Bill  227  1990 


An  Act  to  amend  the  Floral  Emblem  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The    Floral  Emblem  Act  is  amended  by  adding  the  fol-  R so.  i980. 
lowing  section: 

2. — (1)  No  person  shall  wilfully  kill,  injure,  interfere  with  Prohibition 
or  take  or  attempt  to  kill,  injure,  interfere  with  or  take  the 
white  trillium. 

(2)  A  person  who  contravenes  subsection  (1)  is  guilty  of  an  o^ence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$200. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Floral  Emblem  Amend-  ^*>^  *^^ 
ment  Act,  1990. 
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EXPLANATORY  NOTES 

Subsection  2  (1)  of  the  Bill  amends  subsection  18  (2)  of  the  Fire  Marshals  Act  to 
permit  certain  orders  to  be  made  if  an  inspection  of  a  building  or  premises  reveals  that  a 
fire,  once  started  in  the  building  or  premises,  would  seriously  endanger  the  health  or 
safety  of  any  person  or  the  quality  of  the  natural  environment. 

Section  3  of  the  Bill  adds  sections  18a  to  18f  to  the  Act. 

Section  18a  provides  for  applications  to  the  Fire  Code  Commission,  by  the  Fire  Mar- 
shal or  an  officer,  for  authorization  to  do  things  required  to  be  done  by  an  order  made 
under  the  Act.  The  Commission  may  give  the  authorization  where  the  order  is  not  likely 
to  be  complied  with  satisfactorily  or  where  the  person  to  whom  the  order  is  directed 
requests  assistance  if,  in  the  Commission's  opinion,  failure  to  do  the  thing  would  seri- 
ously endanger  the  health  or  safety  of  any  person  or  the  quality  of  the  natural  environ- 
ment. 

Section  18b  provides  that  a  judicial  warrant  may  be  obtained  to  authorize  entry  on 
land  for  the  purpose  of  doing  a  thing  authorized  by  the  Fire  Code  Commission. 

Section  18c  permits  the  Fire  Marshal  or  an  officer  to  issue  an  order  to  pay  the  costs 
of  doing  a  thing  done  in  accordance  with  an  authorization  of  the  Fire  Code  Commission 
to  any  person  required  by  an  order  made  under  the  Act  to  do  the  thing. 

Section  18d  provides  for  appeals  in  respect  of  orders  to  pay. 

Section  18e  provides  that  an  order  to  pay  may  be  filed  with  the  District  Court  and 
enforced  as  an  order  of  the  court. 

Section  18f  provides  that  costs  specified  in  an  order  to  pay  may  be  collected  as 
municipal  taxes. 

The  Bill  also  makes  certain  complementary  amendments  to  the  Act. 
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An  Act  to  amend  the  Fire  Marshals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (a)  of  the  Fire  Marshals  Act,  as  enacted  by  the  ^so.  i980. 
Statutes  of  Ontario,  1981,  chapter  8,  section  1,  is  amended  by 
striking  out  "18a"  in  the  second  line  and  substituting  ''18g'\ 

2. — (1)  Subsection  18  (2)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  8,  section  2,  is  further 
amended  by  inserting  after  ^'contravened"  in  the  amendment 
of  1981  ''or  that  a  fire,  once  started  in  or  on  a  building,  struc- 
ture or  premises,  would  seriously  endanger  the  health  or  safety 
of  any  person  or  the  quality  of  the  natural  environment  for  any 
use  that  can  be  made  of  it". 

(2)  Subsection  18  (16)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  8,  section  2,  is  repealed  and  the 
following  substituted: 

(16)  Where  an  order  made  under  subsection  (15)  relates  to  Municipal 

,      . ,  , .  ,  .  .  ....  ,        costs  may  be 

a  buildmg,  other  structure  or  premises  m  a  municipality,  the  collected  as 
municipality  shall  have  a  lien  on  the  building,  other  structure  municipal 
or  premises  for  amounts  spent  by  the  municipality  in  carrying 
out  the  order  and  the  amounts  shall  be  deemed  to  be  munici- 
pal taxes  and  may  be  added  by  the  clerk  of  the  municipality  to 
the  collector's  roll  and  collected  in  the  same  way  and  with  the 
same  priorities  as  municipal  taxes. 


(16a)  Where  an  order  made  under  subsection  (15)  relates  ProvitKiai 

,      .,  ,.  ,  .  .  ^        .    .       ,.        costs  may  be 

to  a  building,  other  structure  or  premises  in  a  municipality  collected  as 
and  the  Fire  Marshal  instructs  the  municipality  to  recover  municipal 
amounts  spent  by  the  Province  of  Ontario  in  carrying  out  the 
order,  the  municipality  shall  have  a  lien  on  the  land  for  those 
amounts  and  they  shall  be  deemed  to  be  municipal  taxes  and 
shall  be  added  by  the  clerk  of  the  municipality  to  the  collec- 
tor's roll  and  collected  in  the  same  way  and  with  the  same  pri- 
orities as  municipal  taxes. 
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(16b)  A  lien  created  under  subsection  (16a)  in  favour  of  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within 
the  meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales 
Act,  1984. 

(16c)  Subject  to  subsection  (16e),  money  collected  in 
accordance  with  subsection  (16a),  less  the  costs  reasonably 
attributable  to  the  collection,  shall  be  paid  by  the  municipality 
to  the  Treasurer  of  Ontario. 


Interpre- 
tation: 
cancellation 
price 

Proceeds  of 
tax  sale 

R.S.O.  1980. 
cc.  141,  361 


Cancellation 
price 


(16d)  In  subsections  (16e)  and  (16f),  "cancellation  price" 
has  the  same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(16e)  Where  there  is  a  sale  of  land  under  the  Municipal 
Tax  Sales  Act,  1984  and  amounts  are  payable  out  of  the  pro- 
ceeds to  the  Treasurer  of  Ontario  under  this  Act,  the  Envi- 
ronmental Protection  Act  or  the  Ontario  Water  Resources  Act, 
those  amounts  shall  not  be  paid  until  after  payment  of  all 
other  amounts  payable  out  of  the  proceeds  in  respect  of  the 
cancellation  price  of  the  land. 

(16f)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that 
Act  for  less  than  the  cancellation  price,  so  long  as  the  land  is 
not  sold  for  less  than  what  the  cancellation  price  would  have 
been  but  for  this  Act,  the  Environmental  Protection  Act  and 
the  Ontario  Water  Resources  Act,  and  the  purchaser  may  be 
declared  to  be  the  successful  purchaser  under  the  Municipal 
Tax  Sales  Act,  1984. 


(3)  Subsection  18  (23)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  8,  section  2,  is  amended  by  striking 
out  ''18a  and  18c"  in  the  first  line  and  substituting  ''18a  to 
18i". 


Application 
for  authori- 
zation to  do 
work 


Commission 
may  review 
order 


3.  The  Act  is  amended  by  renumbering  sections  18a,  18b 
and  18c,  as  enacted  by  the  Statutes  of  Ontario,  1981,  chapter 
8,  section  3,  as  sections  18g,  18h  and  18i,  and  by  adding  the 
following  sections: 

18a. — (1)  Where  an  order  made  under  subsection  18  (2), 
(4)  or  (8)  or  amended  under  subsection  18  (6)  or  (8)  requires 
a  thing  to  be  done,  the  Fire  Marshal  or  an  officer  may  apply 
to  the  Fire  Code  Commission  for  an  order  authorizing  him  or 
her  to  cause  the  thing  to  be  done,  and  the  Commission  shall 
appoint  a  time  for  and  hold  a  hearing. 

(2)  At  a  hearing  under  subsection  (1),  the  Fire  Code  Com- 
mission may  consider  any  matter  it  could  have  considered  had 
a  hearing  been  applied  for  under  subsection  18  (7)  in  respect 
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of  the  order  requiring  the  thing  to  be  done,  and  may  exercise 
any  of  the  powers  set  out  in  subsection  18  (8)  in  respect  of 
that  order. 

(3)  Where  an  application  for  a  hearing  is  made  under  sub-  Consolidation 
section  (1)  and  under  subsection  18  (7)  in  respect  of  the  same  "    ^^""^^ 
order,  the  Fire  Code  Commission  may,  if  it  considers  it  practi- 
cal to  do  so,  consolidate  the  hearings. 

(4)  The   Fire   Code   Commission   may  authorize  the   Fire  Grounds  for 
Marshal  or  an  officer  to  cause  to  be  done  any  thing  required    "^*'** 

to  be  done  by  an  order  made  under  subsection  18  (2),  (4)  or 
(8)  or  amended  under  subsection  18  (6)  or  (8)  if. 


( 


(a)  the  person  required  by  the  order  to  do  the  thing, 

(i)  has  refused  to  comply  with  or  is  not  comply- 
ing with  the  order, 

(ii)  is  not  likely,  in  the  Commission's  opinion,  to 
comply  with  the  order  promptly, 

(iii)  is  not  likely,  in  the  Commission's  opinion,  to 
carry  out  the  order  competently,  or 

(iv)  requests  the  assistance  of  the  Fire  Marshal  or 
an  officer  in  complying  with  the  order;  and 

(b)  in  the  Commission's  opinion,  failure  to  do  the  thing 
would  seriously  endanger  the  health  or  safety  of  any 
person  or  the  quality  of  the  natural  environment  for 
any  use  that  can  be  made  of  it. 

18b. — (1)  Where  a  justice  of  the  peace  is  satisfied  on  evi-  Marram 
dence  under  oath  that  there  is  reasonable  ground  to  believe  cntr>*on"iand 
that  entry  on  certain  land  is  necessary  for  the  purpose  of 
doing  a  thing  authorized  to  be  done  under  section  18a,  the 
justice  of  the  peace  may  issue  a  warrant  authorizing  the  per- 
son named  in  the  warrant  to  enter  and  do  the  thing  on  the 
land. 

(2)  A  warrant  issued  under  subsection  (1)  shall.  Execution 

^    '  V    /  '  jjnj  expir>  of 


warrant 


(a)  specify  the  times,  which  may  be  twenty-four  hours 
each  day,  during  which  the  warrant  may  be  carried 
out;  and 

(b)  state  when  the  warrant  expires. 
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Extension  of       (3)  A  justicc  of  the  pcace  may  extend  the  date  on  which  a 
"'^*^  warrant  expires  for  such  additional  periods  as  the  justice  of 

the  peace  considers  necessary. 

Lse  of  force  (4)  A  persou  authorized  under  subsection  (1)  to  enter  on 
land  for  the  purpose  of  doing  a  thing  may  call  on  police  offic- 
ers as  necessary  and  may  use  force  as  necessary  to  make  the 
entry  and  do  the  thing. 


Assistance 


(5)  A  person  named  in  a  warrant  issued  under  subsection 
(1)  may  call  on  any  other  persons  he  or  she  considers  advis- 
able to  execute  the  warrant. 


Application         (5)  A  justicc  of  the  peace  may  receive  and  consider  an 
notiHr  application  for  a  warrant  or  extension  of  a  warrant  under  this 

section  without  notice  to  the  owner  or  occupier  of  the  land. 


Identification 


Order  to  pay 
costs 


Idem 


(7)  On  the  request  of  an  owner  or  occupier  of  the  land,  a 
person  who  exercises  a  power  conferred  under  subsection  (1) 
shall  identify  himself  or  herself  and  shall  explain  the  purpose 
of  the  entry. 

18c. — (1)  The  Fire  Marshal  or  an  officer  may  issue  an 
order  to  pay  the  costs  incurred  by  the  Province  of  Ontario  in 
doing  any  thing  done  in  accordance  with  an  authorization 
given  under  section  18a  to  any  person  required  by  an  order 
made  under  section  18  to  do  the  thing. 

(2)  An  order  under  subsection  (1)  to  pay  costs  shall 
include, 


(a)    a  description  of  things  done  in  accordance  with  an 
authorization  given  under  section  18a; 


Appeal  to 
Fire  Code 
Commission 


(b)  a  detailed  account  of  the  costs  incurred  by  the  Prov- 
ince of  Ontario  in  doing  the  things;  and 

(c)  a  direction  that  the  person  to  whom  the  order  is 
issued  pay  the  costs  to  the  Treasurer  of  Ontario. 

18d. — (1)  A  person  to  whom  an  order  to  pay  costs  is 
issued  may,  by  written  notice  served  on  the  Fire  Marshal  or 
an  officer  and  on  the  Fire  Code  Commission  within  fifteen 
days  after  service  on  the  person  of  a  copy  of  the  order, 
require  a  hearing  by  the  Commission. 


^ "Sied  in  ^^^  ^^  ^  hearing  by  the  Fire  Code  Commission  on  an  order 
oK'r'u.  pay  to  pay  costs,  the  Fire  Marshal  or  an  officer  may,  on  reason- 
may  be  able  notice  to  all  parties,  ask  the  Commission  to  amend  the 

mcreased  b\ 
Commission 
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order  by  adding  new  items  of  cost  or  by  increasing  the 
amounts  set  out  in  the  order. 

(3)  At  a  hearing  by  the  Fire  Code  Commission  on  an  order  ^'''»' 

to  pay  costs,  the  Commission  shall  consider  only  whether  any  marcl'msider 
of  the  costs  specified  in  the  order,  a»  hearing 

(a)  do  not  relate  to  a  thing  that  the  person  was  required 
to  do  by  an  order  made  under  section  18,  as 
amended  by  any  decision  of  the  Fire  Marshal  or 
Fire  Code  Commission  or  on  any  appeal  from  any 
such  decision;  or 

(b)  are  unreasonable  having  regard  to  what  was  done. 

(4)  Any  party  to  a  hearing  by  the  Fire  Code  Commission  j^Pf^"' »" 
on  an  order  to  pay  costs  may  appeal  from  the  decision  of  the  c oun  "' 
Commission  to  the  Divisional  Court. 

(5)  Subsections  18  (12)  and  (13)  apply  with  necessary  modi-  '^'■''" 
fications  to  an  appeal  under  subsection  (4). 


18e. — (1)  An  order  to  pay  costs  may  be  filed  with  a  local  ""**U"  >*> 
registrar  of  the  District  Court  and  enforced  as  if  it  were  an  '"''^ 
order  of  the  court. 


(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  with  the  District  Court  under  subsec- 
tion (1)  and,  for  the  purpose,  the  date  of  filing  shall  be 
deemed  to  be  the  date  of  the  order. 


cnf«»rccd  a\ 
judgment  ci( 
the  Disinct 
Ci)un 

Interest 
IW4    c    II 


18f. — (1)  For  the  purposes  of  subsections  (2)  and  (4),  a  in'erpretatH.n 
thing  done  as  a  result  of  activities  or  conditions  on  land  is  a 
thing  done  in  connection  with  that  land,  whether  or  not  the 
work  is  done  on  that  land. 

(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who  ^'*^|'' 
owns  land  in  a  municipality,  and  the  Fire  Marshal  instructs  the  o'^cr'may"hc 
municipality  to  recover  amounts  specified  in  the  order  that  collected  as 
relate  to  things  done  in  connection  with  that  land,  the  munici-  '**'"^"' 
pality  shall  have  a  lien  on  the  land  for  those  amounts  and  they 
shall  be  deemed  to  be  municipal  taxes  in  resj^ect  of  the  land 
and  shall  be  added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  the  same  way  and  with  the  same 
priorities  as  municipal  taxes. 


(3)  Subsections  18  (16b)  to  (160  apply  with  necessary  mod- 
ifications in  respect  of  money  collected  in  accordance  with 
subsection  (2). 


Idem 
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c.  399 
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pality 

Commence- 
ment 


(4)  If  an  order  to  pay  costs  is  directed  to  a  person  who 
owns  land  in  territory  without  municipal  organization  and  the 
Fire  Marshal  instructs  the  Land  Tax  Collector  appointed 
under  the  Provincial  Land  Tax  Act  to  recover  amounts  speci- 
fied in  the  order  that  relate  to  work  done  in  connection  with 
that  land,  the  Crown  shall  have  a  lien  on  the  land  for  those 
amounts  and  they  shall  be  deemed  to  be  taxes  in  respect  of 
the  land  imposed  under  section  3  of  the  Provincial  Land  Tax 
Act  and  may  be  collected  in  the  same  way  and  with  the  same 
priorities  as  taxes  under  that  Act. 

(5)  An  instruction  under  subsection  (2)  or  (4)  shall  state 
which  of  the  amounts  specified  in  the  order  to  pay  relate  to 
things  done  in  connection  with  the  land. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  The  short  title  of  this  Act  is  the  Fire  Marshals  Amend- 

ment Act,  1990. 
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EXPLANATORY  NOTES 

The  Bill  amends  numerous  statutes  related  to  municipalities.  Many  of  the  amend- 
ments are  of  a  minor  nature  or  consequential  to  other  changes  that  have  been  made  to 
the  Municipal  Act. 

The  following  is  a  list  of  some  of  the  more  significant  substantive  changes  effected 
by  the  Bill. 

1.  The  Municipal  Act  is  amended  to  allow  local  municipalities  to  pass  by-laws 
exempting  land  occupied  by  non-profit  organizations  from  municipal  taxation, 
excluding  local  improvement  rates,  in  the  circumstances  described  in  the  pro- 
p)osed  section  363a. 

Upper  tier  municipalities  and  school  boards  may  similarly  authorize  an  exemp- 
tion from  taxes  levied  for  their  purposes. 

2.  Whether  the  chairman  of  the  council  of  the  District  Council  of  Muskoka  and 
various  other  regional  municipalities  is  to  be  elected  at  a  meeting  open  or 
closed  to  the  public  is  to  be  determined  by  by-law  of  the  council.  A  similar 
provision  is  proposed  in  respect  of  the  warden  of  the  County  of  Oxford. 

3.  Under  subsection  149  (2)  of  the  Municipal  Act,  Ontario  Municipal  Board 
approval  is  not  required  for  certain  undertakings  unless  debentures  are  being 
issued.  This  provision  is  being  made  applicable  to  The  District  Municipality  of 
Muskoka,  the  County  of  Oxford  and  each  regional  municipality. 

4.  Proposed  amendments  would  allow  the  council  of  each  regional  municipality, 
including  the  County  of  Oxford  and  The  District  Municipality  of  Muskoka,  to 
determine  the  number  of  members  on  its  sinking  fund  committee.  A  majority 
of  the  members  of  the  committee  would  constitute  a  quorum. 

5.  Section  112  of  the  Municipal  Act  (which  prohibits  councils  from  assisting  busi- 
ness ventures)  would  be  made  applicable  to  the  council  of  The  District  Munici- 
pality of  Muskoka  and  the  council  of  the  County  of  Oxford. 

6.  In  The  Regional  Municipality  of  Durham,  the  responsibility  for  the  adoption  of 
official  plans  of  area  municipalities  is  no  longer  to  be  vested  in  the  Regional 
Council. 

7.  The  regional  municipalities  of  Peel  and  York  are  given  the  power  to  establish 
and  operate  programs  for  the  reduction,  recovery,  recycling  and  reuse  of  waste 
and  may  designate  facilities  that  the  area  municipalities  must  use  for  that  pur- 
pose. 

8.  In  The  Regional  Municipality  of  Hamilton-Wentworth  the  right  to  vote  on 
Regional  Council  would  be  extended  to  the  chairman.  At  present  the  chairman 
can  only  vote  if  there  is  a  tie  vote. 

9.  All  references  to  "reeve"  and  "deputy-reeve"  in  the  Municipal  Act  have  been 
replaced  by  "mayor"  and  "county  councillor",  respectively.  All  heads  of  coun- 
cil would  now  be  called  mayors  and  mayors  would  sit  on  county  council. 

10.  The  Local  Improvement  Act  is  amended  to  remove  the  requirement  that  pro- 
jects be  financed  by  the  issue  of  debentures.  The  term  "borrowing"  replaces 
the  concept  of  debentures  and  it  is  defined  to  include  other  types  of  borrowing. 

11.  Counties  are  given  the  same  powers  as  local  municipalities  have  to  issue  deben- 
tures. 


12.  The  current  requirement  for  recording  debenture  information  is  expanded  to 
allow  the  use  of  a  computerized  debenture  registr>'  for  local  municipalities  and 
each  regional,  metropolitan  and  district  municipality  and  the  County  of  Oxford. 
Also,  the  electronic  transfer  of  debenture  interest  is  authorized  if  the  owner  of 
the  debenture  so  requests. 

13.  The  amortization  period  for  debentures  issued  for  any  purpose  by  municipali- 
ties, including  regional,  metropolitan,  district  municifMilities  and  the  County  of 
Oxford,  is  increased  to  forty  years  without  the  need  for  O.M.B.  approval. 

14.  The  limit  on  the  amount  of  temporary  borrowing  for  current  purposes  is 
changed  from  70  per  cent  of  uncollected  revenues  to  50  per  cent  of  total  reve- 
nues in  all  local  municipalities  and  all  regional  municipalities,  including  The 
District  Municipality  of  Muskoka  and  the  County  of  Oxford.  In  Metropolitan 
Toronto  the  limit  is  lowered  to  50  per  cent  of  total  revenues  from  70  per  cent 
of  total  revenues.  The  amount  of  borrowing  allowed  in  a  year  is  increased  by 
applying  the  borrowing  limit  to  each  instance  of  borrowing  instead  of  the  total 
borrowing  in  an  entire  year.  This  will  make  temporary  borrowing  provisions 
the  same  in  all  municipalities.  ^ 

15.  Municipalities,  including  upper  tier  municipalities,  may  jointly  invest  money 
held  in  the  general  fund,  capital  fund  and  reserve  fund. 

16.  Municipalities,  including  regional,  district  and  metropolitan  municipalities  and 
the  County  of  Oxford,  may  lend  any  securities  held  by  it  if  the  loan  is  secured. 

17.  If  permitted  by  regulation,  for  the  purpose  of  counteracting  fluctuations  in  for- 
eign interest  rates  and  the  Canadian  dollar,  municipalities,  including  upper  tier 
municipalities,  may  enter  into  foreign  currency  exchange  agreements  and  simi- 
lar investment  vehicles. 

18.  Authority  is  given  to  the  Lieutenant  Governor  in  Council,  by  regulation,  to 
establish  bulk  borrowing  limits  to  replace  the  present  project-by-project  review 
necessary  to  obtain  approval  from  the  Ontario  Municipal  Board.  This  provision 
is  made  applicable  to  local  and  upper  tier  municipalities. 

19.  Townships  are  to  be  given  the  power  to  apply  to  the  Ontario  Municipal  Board 
to  dissolve  any  police  village  located  in  the  township. 


Bill  229  1990 

An  Act  to  amend  certain 
Acts  related  to  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

MUNICIPAL  ACT 

1.  Subsection  13  (7)  of  the  Municipal  Act  is  amended,  k-^o-  >^- 

c.  Jt2 

(a)  by  striking  out  "reeve**  in  the  eighth  line  and  substi- 
tuting ''mayor**;  and 

(b)  by  striking  out  "deputy  reeves**  In  the  ninth  line  and 
substituting  "county  councillors**. 

2. — (1)  Subsection  25  (2)  of  the  Act  is  amended  by  adding 
"or**  at  the  end  of  clause  (c)  and  by  adding  the  following 
clause: 

(ca)  of  a  township  to  have  a  police  village,  any  part  of 
which  comprises  part  of  that  township  dissolved, 


(2)  Clause  25  (7)  (a)  of  the  Act  is  amended  by  inserting  after 
"clause  (2)  (a)**  in  the  first  line  "or  (2)  (ca)**. 

3.— (1)  Subsection  27  (1)  of  the  Act  is  amended  by  striking 
out  "reeves  and  deputy  reeves**  in  the  second  line  and  substi- 
tuting "mayors  and  county  councillors**. 

(2)  Subsection  27  (2)  of  the  Act  is  amended  by  striking  out 
"reeve**  in  the  third  line  and  substituting  "mayor**  and  by 
striking  out  "reeve  and  the  deputy  reeve**  in  the  fifth  line  and 
substituting  "mayor  and  county  councillor**. 

4. — (1)  Subsectk>n  28  (1)  of  the  Act  is  amended  by  striking 
out  "reeves**  m  the  third  line  and  substituting  "mayors**  and 
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by  striking  out  * 'deputy  reeves"  in  the  flfth  line  and  substitut- 
ing "county  councillors". 

(2)  Subsection  28  (2)  of  the  Act  is  amended  by  striking  out 
* 'reeve"  in  the  fifth  line  and  substituting  ''mayor"  and  by 
striking  out  "reeve  and  the  deputy  reeve"  in  the  seventh  line 
and  substituting  "mayor  and  the  county  councillor". 

5. — (1)  Subsection  29  (1)  of  the  Act  is  amended  by  striking 
out  "reeves"  in  the  third  line  and  substituting  "mayors". 

(2)  Subsection  29  (2)  of  the  Act  is  amended  by  striking  out 
"reeve"  in  the  fifth  line  and  substituting  "mayor". 

6. — (1)  Subsection  32  (1)  of  the  Act  is  amended  by  striking 
out  "a  reeve,  a  deputy  reeve"  in  the  third  line  and  in  the  sixth 
line  and  substituting  in  each  instance  "a  county  councillor". 

(2)  Subsection  32  (2)  of  the  Act  is  amended  by  striking  out 
"a  reeve,  a  deputy  reeve"  wherever  it  appears  and  substituting 
in  each  instance  "a  county  councillor". 

(3)  Subsection  32  (3)  of  the  Act  is  amended  by  striking  out 
"a  reeve,  a  deputy  reeve"  in  the  second  and  third  lines  and 
substituting  "a  county  councillor". 

7. — (1)  Subsection  34  (1)  of  the  Act  is  amended  by  striking 
out  "a  reeve,  a  deputy  reeve"  in  the  second  and  third  lines  and 
substituting  "a  mayor,  a  county  councillor". 

(2)  Subsection  34  (2)  of  the  Act  is  amended  by  striking  out 
"a  reeve,  a  deputy  reeve"  in  the  third  and  fourth  lines  and 
substituting  "a  mayor,  a  county  councillor". 

(3)  Subsection  34  (4)  of  the  Act  is  amended  by  striking  out 
"reeve"  in  the  third  line  and  substituting  "mayor"  and  by 
striking  out  "deputy  reeve"  in  the  fourth  line  and  substituting 
"county  councillor". 

(4)  Subsection  34  (5)  of  the  Act  is  amended  by  striking  out 
"the  reeve  and  one  deputy  reeve"  in  the  third  line  and  substi- 
tuting "the  mayor  and  one  county  councillor". 

(5)  Subsection  34  (6)  of  the  Act  is  amended  by  striking  out 
"a  reeve  and  deputy  reeve"  in  the  third  line  and  substituting 
"a  mayor  and  county  councillor". 

8. — (1)  Subsection  35  (1)  of  the  Act  is  amended  by  striking 
out  "reeve"  in  the  second  line  and  substituting  "mayor". 
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(2)  Subsection  35  (2)  of  the  Act  is  amended  by  striking  out 
*'reeve"  wherever  it  appears  and  substituting  in  each  instance 
"mayor*'. 

(3)  Subsection  35  (3)  of  the  Act  is  amended  by  striking  out 
"reeve"  in  the  third  line  and  substituting  "mayor''. 

9. — (1)  Subsection  36  (1)  of  the  Act  is  amended  by  striking 
out  "deputy  reeve"  in  the  third  line  and  substituting  "county 
councillor". 

(2)  Subsection  36  (4)  of  the  Act  is  amended  by  striking  out 
"deputy  reeve"  in  the  second  line  and  in  the  fifth  line  and  sub- 
stituting in  each  instance  "county  councillor". 

10.  Clause  39  (f)  of  the  Act  is  amended  by  striking  out 
"reeve,  deputy  reeve"  in  the  second  line  and  substituting 
"county  councillor". 

11.  Subsection  39a  (1)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  24,  section  2,  is  amended  by  striking 
out  "reeve  or  deputy  reeve"  in  the  second  line  and  substituting 
"mayor  or  county  councillor". 

12.^1)  Subsectk>n  42  (1)  of  the  Act  is  amended  by  insert- 
ing before  "warden"  in  the  first  line  "county". 

(2)  Subsection  42  (2)  of  the  Act  is  amended  by  inserting 
before  "warden"  in  the  second  line  "county". 

13.  Clause  45  (1)  (b)  of  the  Act  is  amended  by  striking  out 
"reeve,  deputy  reeve"  in  the  second  and  third  lines  and  substi- 
tuting "county  councillor". 

14. — (1)  Subsection  51  (1)  of  the  Act  is  amended  by  insert- 
ing before  "warden"  in  the  third  line  "county". 

(2)  Section  51  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  31,  section  1,  is  further  amended  by 
adding  the  following  subsections: 

(la)  Despite  subsection  (1),  the  council  of  a  county  may,  by  '■"""' 
by-law  passed  in  the  first  year  of  its  term  before  electing  one 
of  its  members  to  be  county  warden,  provide  that  the  term  of 
office  of  county  warden  shall  be  the  term  of  office  of  the 
council  of  the  county. 


(lb)  A  by-law  passed  under  subsection  (la)  shall  not  be 
repealed  once  a  county  warden  has  been  elected,  until  the 
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succeeding  council  of  the  county  is  deemed  to  be  organized 
under  subsection  49  (4). 

(3)  Subsection  51  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  31,  section  1,  is  amended  by 
inserting  before  "warden"  in  the  second  line  "county". 

(4)  Subsection  51  (4)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  31,  section  1,  is  amended  by 
inserting  before  "warden"  in  the  first  line  "county". 

(5)  Subsection  51  (5)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  31,  section  1,  is  amended  by  inserting 
before  "warden"  in  the  second  line  "county". 

15. — (1)  Clause  68  (1)  (a)  of  the  Act  is  amended  by  striking 
out  "reeve  and  deputy  reeve"  in  the  second  line  and  substitut- 
ing "and  county  councillor". 

(2)  Clause  68  (1)  (b)  of  the  Act  is  amended  by  striking  out 
"reeve  and  deputy  reeve"  in  the  second  line  and  substituting 
"and  county  councillor". 

(3)  Subsection  68  (3)  of  the  Act  is  amended  by  striking  out 
"reeve  who  is  not  the  head  of  council  and  a  deputy  reeve"  in 
the  fifth  line  and  substituting  "county  councillor". 

(4)  Clause  68  (4)  (a)  of  the  Act  is  repealed  and  the  following 
substituted: 

(a)  in  the  case  of  a  town,  the  controller  who  at  the 
municipal  election  next  preceding  the  organization 
of  the  county  council  received  the  highest  number 
of  votes  shall  be  deemed  to  be  the  county  councillor 
of  the  town;  and 


(5)  Clause  68  (4)  (b)  of  the  Act  is  amended  by  striking  out 
"deputy  reeve"  in  the  second  line  and  in  the  sixth  line  and 
substituting  in  each  instance  "county  councillor". 

(6)  Clause  68  (4)  (c)  of  the  Act  is  amended, 

(a)  by  striking  out  "or  second  highest"  in  the  second 
and  third  lines;  and 

(b)  by  striking  out  "reeve  or  deputy  reeve,  as  the  case 
may  be"  in  the  fifth  and  swth  lines  and  substituting 
"county  councillor". 
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16.  Subsection  72  (1)  of  the  Act  is  repealed  and  the  folloMr- 
ing  substituted: 

(1)  The  county  warden  of  a  county  and  the  mayor  of  a  city,  H"d  of 
town,  village  or  township  is  the  head  of  the  council  and  the 

chief  executive  officer  of  the  corporation. 

17.  Section  75  of  the  Act  is  amended, 

(a)  by  adding  at  the  end  *'or  the  council  of  a  county**; 
and 

(b)  by  adding  the  following  subsection: 

(2)  Despite  subsection  (1),  if  the  head  of  council  of  a  <"caf>acity 
municipality  is  unable  to  fulfil  his  or  her  duties  as  a  member 

of  the  council  of  a  county  for  a  period  exceeding  one  month, 
the  council  of  the  municipality  may  by  by-law  appoint  one  of 
its  members  as  an  alternate  representative  to  the  council  of 
the  county  who  shall  act  in  the  place  of  the  head  of  council 
during  the  incapacity,  but  the  by-law  shall  not  have  effect  for 
a  period  longer  than  one  month  from  its  effective  date. 

18.^1)  Subsection  80  (1)  of  the  Act  is  amended  by  insert- 
ing before  "warden**  in  the  second  line  **county**. 

(2)  Subsection  80  (2)  of  the  Act  Is  amended  by  inserting 
before  "warden"  in  the  first  line  "county**. 

19.^1)  Subsection  143  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  A  money  by-law  shall  provide  that  the  whole  debt  and  ^J|^" 
any  debentures  to  be  issued  therefor  shall  be  made  payable  be  payable 
within  a  term  not  to  exceed  the  lifetime  of  the  undertaking  up 

to  a  maximum  of  forty  years. 

(2)  Subsection  143  (4)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  24,  section  5  and  1982,  chapter  50, 
section  9,  is  further  amended  by  striking  out  "local*'  in  the 
first  line. 


(3)  Paragraph  3  of  subsectk>n  143  (13)  of  the  Act  is  amended 
by  striking  out  "Debenture  Registry  Book**  at  the  end  and 
substituting  "debenture  registry". 

(4)  Subsection  143  (15)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  50,  section  9,  is  further 
amended  by  striking  out  "local**  in  the  second  line. 
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(5)  Subsection  143  (16)  of  the  Act  is  amended  by  inserting 
after  "cheque"  in  the  third  line  "or,  if  authorized  in  writing 
by  the  owner  of  the  debenture,  by  electronic  transfer". 

(6)  Subsection  143  (17)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  "debenture  registry". 

20.— (1)  Subsection  143a  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  24,  section  6  and  amended 
by  1982,  chapter  50,  section  10,  is  repealed  and  the  following 
substituted: 

(1)  Notwithstanding  any  other  provision  of  this  Act,  a 
municipality  may  provide  in  any  money  by-law  for  the  issuing 
of  debentures  that  all  or  a  portion  of  the  debentures  to  be 
issued  shall  be  payable  at  a  fixed  date  with  interest  payable 
annually  or  semi-annually,  but  the  municipality  shall, 

(a)  extend  the  term  of  all  or  any  of  the  debentures  at 
the  request  of  the  holder  given  to  the  treasurer  of 
the  municipality  at  any  times  fixed  in  the  by-law 
before  the  maturity  date  of  the  debentures  and  sub- 
ject to  any  conditions  that  may  be  set  out  in  the  by- 
law, which  debentures  shall  be  known  as  extendible 
term  debentures;  or 

(b)  if  the  debentures  have  a  maturity  date  longer  than 
five  years,  redeem  all  or  any  of  the  debentures  at 
the  request  of  the  holder  at  earlier  dates  than  fixed 
in  the  by-law  subject  to  any  conditions  that  may  be 
set  out  in  the  by-law,  which  debentures  shall  be 
known  as  retractable  term  debentures. 

(2)  Subsection  143a  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  24,  section  6,  is  amended  by  striking 
out  "Debenture  Registry  Book"  in  the  seventh  line  and  substi- 
tuting "debenture  registry". 

21.— (1)  Clause  144  (a)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  50,  section  11,  is  further 
amended  by  striking  out  "local"  in  the  first  line. 

(2)  Clause  144  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

22.— (1)  Subsection  146  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  12,  is  repealed 
and  the  following  substituted: 
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(1)  Notwithstanding  section  143,  a  municipality  may  pro-  sinkmg  fund 
vide  in  any  money  by-law  for  the  issuing  of  sinking  fund 
debentures  in  which  the  principal  is  payable  on  a  fixed  date 

and  interest  is  payable  annually  or  semi-annually. 

(2)  Section  146  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  24,  section  7  and  1982,  chapter  50,  sec- 
tion 12,  is  further  amended  by  adding  the  foUowing 
subsections: 

(2a)  If  a  by-law  passed  under  this  section  authorizes  sinking  J*i^"'''"* 
fund  debentures  to  be  issued  that  fully  mature  more  than  five 
years  after  the  issue  date,  the  by-law  may  authorize  the  issu- 
ing of  debentures  to  refund  at  maturity  the  outstanding  sink- 
ing fund  debentures. 

(2b)  The  refunding  debentures  shall  be  made  payable  for  a  '^*™ 
term  not  to  exceed  the  maximum  time  period  approved  by  the 
Municipal  Board  for  the  repayment  of  the  original  sinking 
fund  debentures,  commencing  on  the  date  the  original  deben- 
tures were  issued. 

(2c)  If  refunding  debentures  are  issued,  it  is  not  necessary  ^'^«^ 
to  raise  by  special  rate  in  the  year  of  maturity  of  the  outstand- 
ing debentures  the  principal  that  is  being  refunded. 

(2d)  Tlie  principal  and  interest  payable  under  subsection  '^'"^ 
(2a)  shall  be  raised  in  accordance  with  subsection  (2).  ""'* 

23.  Subsection  147  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  50,  section  13,  is  repealed  and 
the  following  substituted: 

(1)  Notwithstanding  any  other  provision  of  this  Act,  a  T*J^ 
municipality  may  provide  in  any  money  by-law  for  the  issuing 
of  term  debentures  wherein  a  portion  of  the  debentures  to  be 
issued  are  payable  on  a  fixed  date  with  interest  payable  annu- 
ally or  semi-annually. 

24.  The  Act  is  amended  by  adding  the  following  section: 


debentures 


147a.  A  money  by-law  passed  by  a  county  for  the  issuing  ,^^^,"',J^^ 
of  debentures  under  this  Part  shall  provide  for  the  raising  of 
the  amount  payable  for  principal  and  interest  under  the  by- 
law by  including  it  with  the  amount  required  for  county  pur- 
poses apportioned  under  section  365  and  not  as  otherwise  pro- 
vided in  this  Part. 

25. — (1)  Subsection  148  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 
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Debentures 
expressed  in 
foreign 
currency 


Regulations 


(1)  Any  power  conferred  upon  a  municipality  to  borrow  or 
raise  money  and  to  issue  debentures  therefor, 

(a)  includes  the  power,  in  respect  of  prescribed  munici- 
palities, to  issue  the  debentures  expressed  and  pay- 
able in  a  prescribed  currency  other  than  that  of 
Canada;  and 

(b)  shall  be  deemed  to  have  always  included  the  power 
to  issue  the  debentures  expressed  and  payable  in 
sterling  money  of  Great  Britain  or  dollars  of  the 
United  States  of  America. 

(2)  Subsection  148  (2)  of  the  Act  is  amended  by  striking  out 
"sterling  or  dollars  of  the  United  States  of  America"  in  the 
third  line  and  substituting  "a  currency  other  than  that  of  Can- 
ada". 

(3)  Subsection  148  (4)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1987,  chapter  10,  section  18,  is  repealed  and  the 
following  substituted: 

(4)  The  Lieutenant  Governor  in  Council  may  by  regulation 
prescribe, 

(a)  the  foreign  currencies  in  which  debentures  may  be 
issued  by  a  municipality,  including  a  regional,  dis- 
trict and  metropolitan  municipality  and  the  County 
of  Oxford;  and 

(b)  the  municipalities  or  class  of  municipalities,  includ- 
ing regional,  district  and  metropolitan  municipalities 
and  the  County  of  Oxford,  that  may  issue  foreign 
currency  debentures. 

26.  Section  149  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  50,  section  14  and  1988,  chapter  31, 
section  4,  is  further  amended  by  adding  the  following 
subsections: 


Bulk 

borrowing 

limits 


(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  bulk  borrowing  limits  for  municipalities, 
including, 

(a)  defining  the  types  of  debt  to  which  the  bulk  borrow- 
ing limit  applies; 

(b)  prescribing  the  amount  to  which  the  debts  under 
clause  (a)  shall  be  limited; 
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(c)  requiring  a  municipality  to  apply  for  the  approval  of 
the  Municipal  Board  for  each  specific  work,  the 
amount  of  debt  for  which,  when  added  to  the  total 
amount  of  any  outstanding  debt  under  clause  (a), 
causes  the  limit  under  clause  (b)  to  be  exceeded; 
and 

(d)  prescribing  procedures  for  the  determination  of  the 
bulk  borrowing  limit  of  a  municipality,  including  the 
payment  of  fees. 

(5)  Sections  64  and  65  of  the  Ontario  Municipal  Board  Act  ^^^^ 
do  not  apply  to  any  debt  defmed  under  clause  (4)  (a)  if  it  does  teqwred  "'* 
not  cause  the   municipality  to  exceed  the   limit  prescribed  r so.  iw«i. 
under  clause  (4)  (b).  ^-  ^^ 

27.  The  Act  is  further  amended  by  adding  the  following 
section: 


164a. — (1)  In  this  section,  ''municipality"  includes  a 
regional,  district  or  metropolitan  municipality  and  the  County 
of  Oxford. 


Dermition 


(2)  A  municipality  may  by  by-law  provide  that  interest  'n«e^^« "" 
earned  on  money  held  in  a  reserve  under  subsection  164  (2) 

shall  form  part  of  that  reserve. 

28.  Section  169  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  24,  section  8,  is  further  amended  by 
adding  the  following  subsections: 

(3)  A  municipality  may  jointly  invest  money  held  in  the  ^"'"' 
general  fund,  a  capital  fund  and  a  reserve  fund. 

(4)  Money  shall  not  be  invested  jointly  under  subsection  (3)  Limitation 
in  any  securities  in  which  money  from  any  one  of  the  funds 
cannot  be  invested. 

(5)  Earnings  from  the  joint  investment  shall  be  credited  to  Apjxirtion 

^t_  tj-  •  1  •  ji-  Tieni  of 

the  separate  funds  m  proportion  to  the  amount  invested  from  earnings 
those  funds. 

29.  The  Act  is  further  amended  by  adding  the  following 
sections: 

169a.  A  municipality  may  lend  any  securities  held  by  it  if  ^''^'J,,^^ 
the  loan  is  secured  by  cash  or  by  other  securities  described  in 
clause  169  (2)  (a). 
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Prescribed 

currencies 


Regulations 


Risks  related        169b. — (1)  For  the  purposc  of  counteracting  the  risk  asso- 

currencies       ciatcd  with  the  issuing  of  its  debentures  in  currencies  other 

than  that  of  Canada  due  to  fluctuations  in  foreign  interest 

rates  and  in  the  rate  of  exchange  between  the  Canadian  dollar 

and  other  currencies,  a  prescribed  municipality  may, 

(a)  enter  into  foreign  currency  exchange  agreements; 

(b)  enter  into  interest  rate  exchange  agreements; 

(c)  purchase  spot  and  foreign  currency  contracts;  and 

(d)  purchase  other  securities,  financial  contracts  and 
investments  authorized  by  the  Lieutenant  Governor 
in  Council. 

(2)  An  agreement  or  contract  under  clauses  (1)  (a)  to  (c)  is 
limited  to  the  currencies  prescribed  under  subsection  148  (4). 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  municipalities,  including  regional,  met- 
ropolitan and  district  municipalities  and  the  County 
of  Oxford,  or  classes  of  municipalities  which  may 
exercise  the  powers  described  in  subsection  (1); 

(b)  establishing  the  conditions  under  which  an  exchange 
of  securities  under  subsection  (1)  may  occur; 

(c)  prescribing  the  persons  with  whom  the  municipality 
may  exchange  currencies; 

(d)  requiring  the  municipality  or  class  of  municipalities 
that  has  invested  in  foreign  securities  to  protect 
itself  from  currency  fluctuations  in  the  manner  pre- 
scribed. 

Investments         169c. — (1)  A  powcr  given  to  a  municipality  to  invest 
agemf  money  includes  the  power  to  invest  the  money  through  an 

agent  of  the  municipality. 


Limitation 


Joint 
investments 


(2)  Subsection  (1)  does  not  apply  to  money  invested  for  the 
purpose  of  paying  the  principal  and  interest  of  sinking  fund 
debentures. 

169d. — (1)  A  power  given  to  a  municipality  under  this 
Act  to  invest  money  includes  the  power  to  enter  into  an 
agreement  with  any  other  municipality,  including  a  metropoli- 
tan, regional  or  district  municipality  or  the  County  of  Oxford, 
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for  the  joint  investment  of  money  by  the  municipalities  or  an 
agent  of  the  municipalities. 

(2)  Money  may  be  jointly  invested  only  in  those  securities  Limitation 
in  which  a  single  municipality  may  invest. 

(3)  This  section  does  not  apply  to  the  investment  of  money  Exception 
for  the  purpose  of  paying  the  principal  and  interest  of  sinking 

fund  debentures. 

30.  Subsection  181  (3)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(3)  The  signature  of  the  head  of  the  council,  the  deputy-  ^"5^"''""  "^ 
treasurer  and  the  treasurer  of  the  corporation  to  sign  or  coun-    '   "  ^^^ 
tersign  all  debentures  or  similar  instruments  issued  by  the  cor- 
poration may  be  written,  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced. 

31.— (1)  Subsection  183  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  ''Debenture  Registry  Book*'  in  the 
sixth  line  and  substituting  ''debenture  registry*'; 

(b)  by  striking  out  "enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book''  in  the  tenth  and  eleventh 
lines  and  substituting  "record  in  a  debenture  regis- 
try"; and 

(c)  by  striking  out  "in  such  book"  in  the  thirteenth  line. 

(2)  Subsection  183  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

(3)  Subsection  183  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter-  Registration 

»     •  u-   L  .L      •    ^         ^     L    11  L  •  J  i_        L  -r   of  debenture 

est,  in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  183  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  second  and  third  lines  and 
substituting  "debenture  registry". 

32.  The  Act  is  further  amended  by  adding  the  following 
section: 
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Records  183a. — (1)  The  following  records  may  be  kept  electroni- 

storage  ^^jj^  ^^  ^^  using  a  magnetic  medium: 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
183  (1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures  under  sections  143,  143a  and  144. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  143  (17)  and  the 
issuance  of  any  new  debentures  in  exchange. 

Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  183  (1). 


Idem 


(3)  If  there  is  no  original  written  record,  any  writing  pro- 
duced from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

33. — (1)  Section  189  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  6,  is  further  amended  by 
adding  the  following  subsection: 


Borrowing  (la)  A   promissory   note   or   bankers'    acceptance   is   not 

irom  reserve  ^      ^  *  .^  < 

funds  required  for  borrowing  from  a  municipality's  own  reserve 

fund. 


Exclusion 
from 

estimated 
revenues 


(2)  Subsection  189  (2)  of  the  Act  is  amended  by  striking  out 
^'70  per  cent  of  the  uncollected  balance''  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total". 

(3)  Section  189  is  further  amended  by  adding  the  following 
subsection: 

(4a)  For  the  purposes  of  subsections  (2)  and  (4),  estimated 
revenues  do  not  include  revenues  derivable  or  derived  from 
borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 


34.  Section  190  of  the  Act  is  repealed  and  the  following 
substituted: 
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190. — (1)  If  a  municipality  has  by  by-law  approved  an  Jcmporar> 
undertaking  to  be  financed  in  whole  or  in  part  by  incurring      "°*'"« 
long-term  debt,  the  council  may  by  by-law  authorize  tempo- 
rary borrowing  to  meet  expenditures,  other  than  the  current 
expenditures  for  which  borrowing  is  otherwise  allowed  under 
this  Act,  incurred  in  connection  with  the  undertaking. 

(2)  At  the  time  that  any  amount  is  borrowed  under  this  sec-  Docun™*""* 

to  lender 

tion,  the  treasurer  shall  give  to  the  lender  a  copy  of  the  by-law 
authorizing  the  temporary  borrowing. 

(3)  The  proceeds  of  every  loan  obtained  under  this  section  '^*V°L'°*" 
shall  be  applied  for  the  purposes  of  the  undertaking  approved  ^^ 

by  the  by-law. 

35.  Subsection  196  (5)  of  the  Act  is  amended  by  striking 
out  **or  reeve**  in  the  tenth  and  eleventh  lines. 

36.  Paragraph  58  of  section  210  of  the  Act  is  amended  by 
striking  out  "reeve**  in  the  fourth  line  and  substituting 
"mayor". 

37.  Subsection  314  (2)  of  the  Act  is  amended  by  inserting 
before  "warden"  in  the  fifth  line  "county". 

38.  Subsection  358  (7)  of  the  Act  is  amended  by  striking 
out  "or  reeve**  in  the  third  line. 


39.  The  Act  is  further  amended  by  adding  the  following 
sectran: 

363a. — (1)  In    this    section,    "upper   tier    municipality''  Defi""* 
means  a  county,  a  district,  regional  or  metropolitan  municipal- 
ity and  the  County  of  Oxford. 


(2)  The  council  of  a  local  municipality  may  pass  by-laws  f^'}^^]^ 
tempting   land    from 
improvement  rates,  if. 


exempting   land    from    municipal    taxation,   excluding   local  [^^puonl^^ 


(a)  the  land  is  owned  by  an  organization  to  which  sub- 
section (3)  applies  and  is  occupied  by  it  for  its  own 
purposes;  or 

(b)  the  land  is  rented  and  occupied  for  its  own  purix>ses 
by  an  organization  to  which  subsection  (3)  applies 
from  an  organization  that  is  exempt  from  municipal 
taxation  under  this  or  any  other  Act. 

(3)  An  organization  is  eligible  for  an  exemption  under  sub-  Eligibility 
section  (2),  if, 
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R.S.O. 

1980, 

c.  95 

R.S.C. 

1970, 

c.  C-32 

R.S.C. 

1952, 

c.  148 

R.S.O. 

1980. 

c.  65 

Restriction 

(a)  it  is  a  corporation  to  which  Part  III  of  the  Corpora- 
tions Act  applies  or  to  which  Part  II  of  the  Canada 
Corporations  Act  applies; 

(b)  it  is  a  registered  charity  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  or 

(c)  it  is  required  to  give  notice  to  the  Public  Trustee 
under  the  Charities  Accounting  Act. 

(4)  The  council  of  a  municipality  shall  not  pass  a  by-law 
under  subsection  (2)  in  respect  of  a  particular  organization 
unless  council  is  of  the  opinion, 

(a)  that  the  organization  provides  a  service  or  benefit  to 
the  municipality;  and 

(b)  that  the  organization  has  demonstrated  a  need  for 
financial  assistance. 


Limitation  of 
by-law 


(5)  A  by-law  made  under  subsection  (2)  expires  with  the 
term  of  the  council  that  passed  it. 


Other  taxes 


Notification 


Further 
exemption 


(6)  If  land  is  exempted  from  municipal  taxation  under  sub- 
section (2)  or  any  other  Act,  an  upper  tier  municipality  or  a 
school  board,  or  both,  may,  by  resolution,  direct  the  local 
municipality  to  exempt  that  land  from  taxation  for  upper  tier 
or  school  board  purposes,  respectively. 

(7)  The  upper  tier  municipality  or  school  board  shall  for- 
ward a  copy  of  the  resolution  to  the  local  municipality. 

(8)  A  local  municipality  that  receives  a  copy  of  a  resolution 
shall  by  by-law  exempt  the  land  from  taxation  for  upper  tier 
or  school  purposes  as  applicable. 


Duties  of 
clerk 


(9)  The  clerk  of  the  local  municipality, 

(a)  shall  cancel  the  taxes  owing  on  exempted  land  in 
accordance  with  the  by-laws  made  under  this  sec- 
tion; and 


Exclusion 


(b)    shall  notify  the  assessment  commissioner  of  the  con- 
tents of  the  by-laws. 

(10)  No  exemption  may  be  granted  under  this  section  in 
respect  of  any  portion  of  land  that  is  subject  to  business 


R.S.O.  1980,   assessment  under  section  7  of  the  Assessment  Act 

c.  31 
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(11)  An  exemption  of  land  under  this  section  shall  not  be  ^'^"J" 
interpreted  as  an  exemption  under  section  3  of  the  Assessment 

Act. 

40.  Subsection  387  (6)  of  the  Act  is  amended  by  striking 
out  ''or  reeve*'  in  the  ninth  line  and  by  striking  out  ''reeve''  in 
the  tenth  line. 

41.  Form  2  of  the  Act  is  repealed  and  the  following 
substituted: 

Form  2 

(Sraion  50)  1- 

Certificate  of  Clerk  as  to  Election 
of  Mayor  and  County  Councillor  (if  any) 

I.  A.B..  of  Clerk  of  The  Corporation  of  the 

in  the  County  of 

do  hereby  certify  under  my  hand  and  the  seal  of  the  Corporation  that  X.  Y. 
was  duly  elected  mayor  (or  county  councillor)  of  the  town  (township  or  vil- 
lage, as  the  case  may  be),  and  has  made  and  subscribed  the  declaration  of 
office  and  qualification  as  such  mayor  {or  county  councillor). 


A.B. 
DISTRICT  MUNICIPALITY  OF  MLSKOKA  ACT 

42.  Section  6a  of  the  District  Municipality  of  Muskoka  Acty  « 5i.o.  i980. 
as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter  48,  section 

1,  is  amended  by  adding  the  following  subsection: 

I     (la)  Despite  section  62  of  the  Municipal  Act,  the  chairman  ^^^^ncx  o\ 
shall  be  elected  in  the  manner  provided  by  by-law  f>assed  by  rso"i««i» 
the  District  Council  before  the  election.  c.  -^12 

43.  Section  62  of  the  Act  is  repealed. 

44.  Subsectk)n  72  (1)  of  the  Act  is  repealed  and  the  folk)w- 
ing  substituted: 

(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici-  invcsimem  of 
pal  Act  apply  with  necessary  modifications  to  the  District  Cor-  ^^q  lya, 
poration.  c.m 

45.^1)  Section  83  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  18,  is  further  amended  by 
adding  the  following  subsection: 
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Borrowing  (la)  A   promissory   note   or   bankers'    acceptance   is   not 

funds  ^^^^"^^    required  for  borrowing  from  a  municipality's  own  reserve 
fund. 

(2)  Subsection  83  (2)  of  the  Act  is  amended  by  striking  out 
**70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  '*50  per  cent  of  the  total  amount". 

(3)  Section  83  is  further  amended  by  adding  the  following 
subsection: 


Exclusion 
from 

estimated 
revenues 


(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated 
revenues  do  not  include  revenues  derivable  or  derived  from 
borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 


46.  Section  85  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

Borrowing  (la)  Subscctions  149  (2),  (4)  and  (5)  of  the  Municipal  Act 

Rso  1980    ^PP'y  ^^^^  necessary  modifications  to  the  District  Corpora- 
0.302  tion. 

47.  The  Act  is  amended  by  adding  the  following  section: 


Temporary 
borrowing 


87a.  Section  190  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  District  Corporation. 


48. — (1)  Subsection  88  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 

debent  ^^^  ^  money  by-law  shall  provide  that  the  whole  debt  and 

be  payable      any  debentures  to  be  issued  therefor  shall  be  made  payable 

within  a  term  not  to  exceed  the  lifetime  of  the  undertaking  up 

to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  88  (19)  of  the  Act  is  amended 
by  striking  out  ''Debenture  Registry  Book"  in  the  last  line  and 
substituting  ''debenture  registry". 

(3)  Subsection  88  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Currency 


R.S.O.  1980. 
c.  302 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the  Dis- 
trict Corporation  is  a  prescribed  municipality  under  subsection 
148  (4)  of  the  Municipal  Act,  in  a  currency  other  than  that  of 
Canada  as  prescribed  under  that  subsection. 
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(4)  Subsection  88  (21)  of  the  Act  is  amended  by  striking  out 
^'lawful  money  of  the  United  States  of  America  or  of  Great 
Britain"  in  the  third  and  fourth  lines  and  substituting  '*a  cur- 
rency other  than  that  of  Canada'*. 

(5)  Subsection  88  (21a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  5,  section  10,  is  amended  by  striking 
out  ''described  in  clause  (20)  (b)  or  (c)''  in  the  second  and 
third  lines  and  substituting  ''other  than  that  of  Canada''. 

(6)  Section  88  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  5,  section  10,  1983,  chapter  65,  section 
5,  1986,  chapter  48,  section  8  and  1989,  chapter  72,  section  50, 
is  further  amended  by  adding  the  following  subsection: 

(21b)  The  Lieutenant  Governor  in  Council  may  by  regu-  Regu'a'ion* 
lation  prescribe  or  restrict  the  foreign  currencies  in  which 
debentures  may  be  issued  by  the  District  Corporation. 

(7)  Subsection  88  (24)  of  the  Act  is  amended  by  striking  out 
''two  members  appointed  by  the  District  Council,  and  the  two" 
in  the  third  and  fourth  lines  and  substituting  "such  other 
members  ap|)ointed  by  the  District  Council  as  it  considers 
appropriate  and  the". 

(8)  Subsection  88  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  "A  majority  of  the". 

49.  Clause  89  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

50.  Section  89a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  5,  section  11,  is  repealed  and  the  fol- 
lowing substituted: 

89a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  ^'^Q*°1t^ 
Municipal  Act  apply  with  necessary  modifications  to  the  Dis-  c.  302  apply 
trict  Corporation. 

§1.  Subsections  95  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

(3)  The  signature  of  the  treasurer,  chairman  or  such  other  M«hanicai 

•        •■11.  ijt_  reproduction 

person  authonzed  by  by-law  to  sign  or  countersign  the  deben-  of  signatures 
ture  or  other  like  instruments  may  be  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  thereon. 

(4)  The  seal  of  the  District  Corporation  when  engraved,  ^^^°l.^i 
lithographed,  printed  or  otherwise  mechanically  reproduced  reproduction 
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has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  so  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  authorized  to  sign 
respectively  and  is  binding  upon  the  District  Corporation. 

52. — (1)  Subsection  97  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  ''Debenture  Registry  Book"  in  the 
tenth  line  and  substituting  "debenture  registry"; 

(b)  by  striking  out  ''enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book"  in  the  eighteenth  and 
nineteenth  lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  twenty-flrst 
line. 

(2)  Subsection  97  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  "debenture  registry". 

(3)  Subsection  97  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  97  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

53.  The  Act  is  further  amended  by  adding  the  following 
section: 

97a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
97  (1). 


2.      Names  and  addresses  of  the  owners  of  registered 
debentures. 
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3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  99  (4)  and  the  issuance 
of  any  new  debentures  in  exchange. 

(2)  Any  writing  produced  from  an  electronic  or  magnetic  Admissibility 
medium  that  represents  the  copy  of  a  certificate  of  ownership 

kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  97  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  '<*«'" 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record, 

54.  Subsection  99  (4)  of  the  Act  is  amended  by  striking  out 
'* Debenture  Registry  Book"'  in  the  third  and  fourth  lines  and 
in  the  fifth  line  and  substituting  in  each  instance  **debenture 
registry". 

55.  Subsection  108  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  48,  section  9  and  amended  by 
1988,  chapter  31,  section  18,  is  further  amended  by  inserting 
after  '406"  in  the  second  line  ''112". 

MUNICIPALITY  OF  METROPOLITAN  TORONTO  ACT 

56.  Section  217  of  the  Municipality  of  Metropolitan  Toronto  Rso-  >«•. 
Act,  as  amended  by  the  Statutes  of  Ontario,  1982,  chapter  29, 

section  10,  is  further  amended  by  adding  the  following 
subsections: 

(4)  Sections  169a,  169b,  169c  and  169d  of  the  Municipal  Act  'nvesiment  of 
apply  with  necessary  modifications  to  the  Metropolitan  Cor-  ^*^  ,,j„ 
jx) ration.  c.  302 


(5)  The  Metropolitan  Corporation  may  jointly  invest 
money  held  in  the  general  fund,  a  capital  fund  and  a  reserve 
fund. 


Joint 
investments 


(6)  Money  shall  not  be  invested  jointly  under  subsection  (5)  Limitanon 
in  any  securities  in  which  money  from  any  one  of  the  funds 
cannot  be  invested. 

(7)  Earnings  from  the  joint  investment  shall  be  credited  to  Apponion- 

u  7       ,     •  •  .  jr  "lent  of 

the  separate  funds  m  proportion  to  the  amount  invested  from  earnings 
those  funds. 
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57. — (1)  Section  222  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  19,  is  further  amended  by 
adding  the  following  subsection: 

Borrowing  (J a)  A   proiTiissory   note   or   bankers'    acceptance   is   not 

funds  "^^^"^^    required  for  borrowing  from  a  municipality's  own  reserve 
fund. 

(2)  Subsection  222  (2)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Limit  upon 
borrowings 


Provisions  of 
R.S.O.  1980, 
c.  302  apply 


Temporary 
borrowing 


(2)  The  amount  that  may  be  borrowed  at  any  one  time  for 
the  purposes  mentioned  in  subsection  (1)  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  50  per  cent 
of  the  total  amount  of  the  estimated  revenues  of  the  Metro- 
politan Corporation  as  set  forth  in  the  estimates  adopted  for 
the  year. 

58.  Subsection  224  (4)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1989,  chapter  78,  section  16,  is  repealed  and 
the  following  substituted: 

(4)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Metropolitan  Cor- 
poration. 

59.  The  Act  is  amended  by  adding  the  following  section: 

226a.  Section  190  of  the  Municipal  Act  applies  with  nec- 
essary modifications  to  the  Metropolitan  Corporation. 

60.— (1)  Subsection  227  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 


When  (3)  xhe  whole  debt  and  the  debentures  to  be  issued  there- 

be  pryable  °  for  shall  be  made  payable  within  a  term  not  to  exceed  the  life- 
time of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Subsection  227  (16)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  29,  section  12,  is  repealed  and 
the  following  substituted: 

rTo°'i980^       (16)  Subsections  143  (4)  and  (16),  sections  143a,  144  and 
c.  302  apply"    145  and  subsections  146  (2a)  to  (2c),  147  (1)  and  (2)  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the  Met- 
ropolitan Corporation. 

(3)  Paragraph  3  of  subsection  227  (19)  of  the  Act  is  amended 
by  striking  out  ''Debenture  Registry  Book"  at  the  end  and 
substituting  ''debenture  registry". 
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(4)  Subsection    227    (20)    is    repealed    and    the    following 
substituted:  — 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the  Met- 
ropolitan Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than 
that  of  Canada  as  prescribed  under  that  subsection. 


Currency 


R.S.O.  1980. 
c.  302 


(5)  Subsection  227  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  29,  section  12,  is  amended  by 
Striking  out  "described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  sec- 
ond and  third  lines  and  substituting  "other  than  that  of 
Canada". 

61.  Subsections  233  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

(3)  The  signature  of  the  treasurer,  chairman  or  such  other  Mechanical 

,.,,,,  -ij,  reproduction 

person  authonzed  by  by-law  to  sign  or  countersign  the  deben-  of  signatures 
tures  or   other   like   instruments   may   be   engraved,   litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 


(4)  The  seal  of  the  Metropolitan  Corporation  when 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  has  the  same  effect  as  if  manually  affixed  and  the 
signature  of  the  treasurer,  chairman  or  such  other  person 
authorized  by  by-law  to  sign  or  countersign  the  debentures  or 
other  like  instruments  when  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  shall  be  deemed  the 
signature  of  the  treasurer,  chairman  or  other  person  so 
authorized  to  sign  resfjectively  and  is  binding  upon  the  Metro- 
politan Corporation. 


Effect  of 

mechanical 
rcpnxluction 


62.— (1)  Subsection  235  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  "Debenture  Registry  Book"  in  the 
ninth  line  and  substituting  "debenture  registry**; 

(b)  by  striking  out  "enter  in  a  book,  to  be  called  the 
E>ebenture  Registry  Book"  in  the  sixteenth  and  sev- 
enteenth lines  and  substituting  "record  in  a  deben- 
ture registry";  and 


(c)     by  striking  out  "in  such  book"  in  the  eighteenth 
line. 
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(2)  Subsection  235  (3)  of  the  Act  is  amended  by  striking  out 
*  ^Debenture  Registry  Book"  in  the  flfth  line  and  substituting 
"debenture  registry". 

(3)  Subsection  235  (4)  of  the  Act  is  amended  by  striking  out 
"I)ebenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

63.  The  Act  is  further  amended  by  adding  the  following 
section: 

235a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
235  (1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  237  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 


Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  235  (1). 


Idem 


(3)  If  there  is  no  original  written  record,  any  writing  pro- 
duced from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

64.  Subsection  237  (4)  of  the  Act  is  amended  by  striking 
out  "Debenture  Registry  Book"  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  "debenture 
registry". 

COUNTY  OF  OXFORD  ACT 


RS.o.  1980,        65.  Section  9  of  the  County  of  Oxford  Act  is  amended  by 
adding  the  following  subsection: 


Manner  of 
election 
R.S.O.  1980. 
c.  302 


(la)  Despite  section  62  of  the  Municipal  Act,  the  warden 
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shall  be  elected  in  the  manner  provided  by  by-law  passed  by 
the  County  Council  before  the  election. 

66.  Subsection  84  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici-  jJ^^'J"^"'  °^ 
pal  Act  apply  with  necessary  modifications  to  the  County.  ^J^  ,^go 

c.  302 

67. — (1)  Section  92  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  20,  is  further  amended  by 
adding  the  following  subsection: 

(la)  A   promissory   note   or  bankers'   acceptance    is   not  Borrovking 

.       ,    r         .  .  e  ••!•,  from  reserve 

required  for  borrowing  from  a  municipality  s  own  reserve  funds 
fund. 

(2)  Subsection  92  (2)  of  the  Act  is  amended  by  striking  out 
"70  per  cent  of  the  uncollected  balance**  in  the  fourth  and  fifth 
lines  and  substituting  *'50  per  cent  of  the  total  amount**. 

(3)  Section  92  is  further  amended  by  adding  the  following 
subsection: 

(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated  £«'"*•«" 

revenues  do  not  include  revenues  derivable  or  derived  from  estimated 

borrowings  or  issues  of  debentures  or  from  a  surplus  including  avenues 
arrears  of  levies. 

68.  Section  95  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(2)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act  J'^g'*'"^^ 
apply  with  necessary  modifications  to  the  County.  c.  302  apply 

69.  The  Act  is  amended  by  adding  the  following  section: 

97a.  Section  190  of  the  Municipal  Act  applies  with  neces-  Temporary 

.....  ,       ^>  bofTO*mg 

sary  modifications  to  the  County. 

70.— (1)  Subsection  98  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 

(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  ^^*" 
for  shall  be  made  payable  within  a  term  not  to  exceed  the  life-  be  payable 
time  of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  98  (19)  is  amended  by  striking 
out  ** Debenture  Registry  Book**  at  the  end  and  substituting 
''debenture  registry'*. 
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(3)  Subsection  98  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
County  is  a  prescribed  municipality  under  subsection  148  (4) 
of  the  Municipal  Act,  in  a  currency  other  than  that  of  Canada 
as  prescribed  under  that  subsection. 

(4)  Subsection  98  (21a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  25,  section  8,  is  amended  by  striking 
out  ''described  in  clause  (20)  (b),  (c)  or  (d)''  in  the  second  and 
third  lines  and  substituting  ''other  than  that  of  Canada". 

(5)  Subsection  98  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  County  Council,  and  the  two" 
in  the  third  and  fourth  lines  and  substituting  "such  other 
members  appointed  by  the  County  Council  as  it  considers 
appropriate  and  the". 

(6)  Subsection  98  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  "A  majority  of  the". 

71.  Clause  99  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

72.  Section  99a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  25,  section  9,  is  repealed  and  the  fol- 
lowing substituted: 

99a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the 
County. 

73.  Subsections  105  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

(3)  The  signature  of  the  treasurer,  warden  or  such  other 
person  authorized  by  by-law  to  sign  or  countersign  the  deben- 
tures or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 


Effect  of 

mechanical 

reproduction 


(4)  The  seal  of  the  County  when  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  has  the  same 
effect  as  if  manually  affixed  and  the  signature  of  the  treasurer, 
warden  or  such  other  person  authorized  by  by-law  to  sign  or 
countersign  the  debentures  or  other  like  instruments  when  so 
engraved,   lithographed,   printed  or  otherwise   mechanically 
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reproduced  shall  be  deemed  the  signature  of  the  treasurer, 
warden  or  other  person  so  authorized  to  sign  respectively  and 
is  binding  upon  the  County. 

74. — (1)  Subsection  107  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  '^Debenture  Registry  Book"  in  the 
ninth  and  tenth  lines  and  substituting  ''debenture 
registry"; 

(b)  by  striking  out  * 'enter  in  a  book  to  be  called  the 
E>ebenture  Registry  Book"  in  the  seventeenth  and 
eighteenth  lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  twentieth  line. 

(2)  Subsection  107  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  ''debenture  registry". 

(3)  Subsection  107  (4)  of  the  Act  is  repealed  and  the  folk>w- 
ing  substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter-  'l*^*yf"°" 
est,  in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  107  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

75.  The  Act  is  further  amended  by  adding  the  following 
section: 

107a. — (1)  The  following  records  may  be  kept  electroni-  Rc">"** 
cally  or  by  using  a  magnetic  medium:  ^  ''"^ 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
107(1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  109  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 
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Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  107  (1). 

Idem  (3)  If  there  is  no  original  written  record,  any  writing  pro- 

duced from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

76.  Subsection  109  (4)  of  the  Act  is  amended  by  striking 
out  "Debenture  Registry  Book"  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  ''debenture 
registry". 

77.  Subsection  117  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  66,  section  6  and  amended  by 
1988,  chapter  31,  section  20,  is  further  amended  by  inserting 
after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  DURHAM  ACT 


R.S.O.  1980, 
c.  434 


78.  Section  8  of  the  Regional  Municipality  of  Durham  Act  is 
amended  by  adding  the  following  subsection: 


(la)  Despite  section  62  of  the  Municipal  Act,  the  chairman 


Manner  of 

rTo"  1980    ^^^^'  ^^  elected  in  the  manner  provided  by  by-law  passed  by 
c.  302  the  Regional  Council  before  the  election. 


79.  Sections  68  and  69  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  5,  section  10,  are  repealed. 

80.  Subsection  95  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

Investment  of  (1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici- 
rTo  1980  P^^  ^^^  ^PPly  with  necessary  modifications  to  the  Regional 
c.  302  Corporation. 

81.— (1)  Section  104  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  21,  is  further  amended  by 
adding  the  following  subsection: 


Borrowing  (la)  A   promissory   note   or   bankers'    acceptance   is   not 

from  reserve  -iri  •  r  •    •       f      i 

funds  required  for  borrowing  from  a  municipality  s  own  reserve 

fund. 
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(2)  Subsection  104  (2)  of  the  Act  is  amended  by  striking  out 
'*70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  **50  per  cent  of  the  total  amount'*. 

(3)  Section  104  is  further  amended  by  adding  the  following 
subsection: 

(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated  E«'"*»on 
revenues  do  not  include  revenues  derivable  or  derived  from  elnmaied 
borrowings  or  issues  of  debentures  or  from  a  surplus  including  revenue* 
arrears  of  levies. 

82.  Section  106  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(2)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act  ^'^^JJ^/ 
apply  with  necessary  modifications  to  the  Regional  Corpora-  c  302  apply 
tion. 


83.  The  Act  is  amended  by  adding  the  following  section: 

109a.  Section  190  of  the  Municipal  Act  applies  with  nec- 
essary modifications  to  the  Regional  Corporation. 

84.— (1)  Subsection  110  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 


Temporary 
borrowing 


(3)  The  whole  debt  and  the  debentures  to  be  issued  there- 
for shall  be  made  payable  within  a  term  not  to  exceed  the  life- 
time of  the  undertaking  up  to  a  maximum  of  forty  years. 


When 

debentures  to 
be  payable 


(2)  Paragraph  3  of  subsection  110  (19)  of  the  Act  is  amended 
by  striking  out  ** Debenture  Registry  Book**  at  the  end  and 
substituting  '^debenture  registry**. 

(3)  Subsection  110  (20)  of  the  Act  Is  repealed  and  the  folk>w- 
ing  substituted: 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than 
that  of  Canada  as  prescribed  under  that  subsection. 


Currency 


R.S.O.  1980. 
c    302 


(4)  Subsection  110  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  26,  section  87,  is  amended  by 
striking  out  "described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  sec- 
ond and  third  lines  and  substituting  * 'other  than  that  of 
Canada**. 
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(5)  Subsection  110  (24)  of  the  Act  is  amended  by  striking  out 
''two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  ''such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the''. 

(6)  Subsection  110  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  "A  majority  of  the". 

85.  Clause  111  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

86.  Section  Ilia  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  88,  is  repealed  and  the  fol- 
lowing substituted: 

Provisions  of        Ula.  Scction  143a  and  subsections  146  (2a)  to  (2c)  of  the 

R  S  O    1980 

c.  302  apply    Municipal  Act   apply  with   necessary   modifications   to   the 
Regional  Corporation. 

87.  Subsections  117  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

Mechanical         (3)  j\iq  signature  of  the  chairman,  the  treasurer  or  such 
o^'^s^natures    Other  persoH  authorized  by  by-law  to  sign  or  countersign  the 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 


Effect  of 

mechanical 

reproduction 


(4)  The  seal  of  the  Regional  Corporation  when  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

88. — (1)  Subsection  119  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  "Debenture  Registry  Book"  in  the 
eighth  line  and  substituting  "debenture  registry"; 

(b)  by  striking  out  "enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book"  in  the  sixteenth  and  sev- 
enteenth lines  and  substituting  "record  in  a  deben- 
ture registry";  and 
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(c)  by  striking  out  *'in  such  a  book"  in  the  eighteenth 
and  nineteenth  lines. 

(2)  Subsection  119  (3)  of  the  Act  is  amended  by  striking  out 
*^ Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  ''debenture  registry". 

(3)  Subsection  1 19  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter-  Reg'"»«ratH.n 
est,  in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  1 19  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

89.  The  Act  is  further  amended  by  adding  the  following 
section: 

119a. — (1)  The  following  records  may  be  kept  electroni-  ^^^'■y^'' 
cally  or  by  using  a  magnetic  medium: 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
119(1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 


storage 


3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  121  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 


(2)  Any  writing  produced  from  an  electronic  or  magnetic  Admivsibiiiiy 
medium  that  represents  the  copy  of  a  certificate  of  ownership 

kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  119  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  '^•^'^ 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 
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90.  Subsection  121  (4)  of  the  Act  is  amended  by  striking 
out  "Debenture  Registry  Book"  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  ''debenture 
registry'*. 

REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK  ACT 


R.S.O.  1980, 
c.  435 


91.   Subsection  77  (1)  of  the  Regional  Municipality  of  Haldi- 
mand-Notfolk  Act  is  repealed  and  the  following  substituted: 


(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici- 


Investment  of 

r's"o  1980    P^^  ^^^  ^PP'y  ^ith  necessary  modifications  to  the  Regional 
c.  3()2  Corporation. 


92. — (1)  Section  86  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  22,  is  further  amended  by 
adding  the  following  subsection: 

Borrowing  (J 3)  \   proHiissory   Hotc   or   bankers'    acceptance   is   not 

from  reserxe  •      j    r         l  •  c  ••!•>.» 

funds  required  for  borrowing  from  a  municipality  s  own  reserve 

fund. 

(2)  Subsection  86  (2)  of  the  Act  is  amended  by  striking  out 
**70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total  amount". 

(3)  Section  86  is  further  amended  by  adding  the  following 
subsection: 


Exclusion 
from 

estimated 
revenues 


(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated 
revenues  do  not  include  revenues  derivable  or  derived  from 
borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 


93.  Section  88  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

rTo°i9w/       ^^^  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
c.  302  apply    apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion. 

94.  The  Act  is  amended  by  adding  the  following  section: 


Temporary 
borrowing 


91a.  Section  190  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


95. — (1)  Subsection  92  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 
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(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  J^]^" 
for  shall  be  made  payable  within  a  term  not  to  exceed  the  life-  be  pa>abie 
time  of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  92  (19)  of  the  Act  is  amended 
by  striking  out  ''Debenture  Registry  Book''  at  the  end  and 
substituting  ''debenture  registry''. 

(3)  Subsection  92  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(20)  The  by-law  may  provide  that  the  debentures  shall  be  <^»"ency 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than  ^  s.a  \*mt. 
that  of  Canada  as  prescribed  under  that  subsection. 

(4)  Subsection  92  (21a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  26,  section  96,  is  amended  by  strik- 
ing out  "described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  second 
and  third  lines  and  substituting  "other  than  that  of  Canada". 

(5)  Subsection  92  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  "such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the**. 

(6)  Subsection  92  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  Tirst  line  and  substituting  "A  majority  of  the". 

96.  Clause  93  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

97.  Section  93a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  97,  is  repealed  and  the  fol- 
lowing substituted: 

93a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  ^'^'q'*'";;^'/ 
Municipal   Act   apply   with   necessary   modifications   to   the  c  3<»2  appi\ 
Regional  Corporation. 

98.  Subsections  99  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such  J'J^Jj^JI^^'n 
other  person  authorized  by  by-law  to  sign  or  countersign  the  ..f  Mgnature> 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
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Effect  of 

mechanical 

reproduction 


graphed,  printed  or  otherwise  mechanically  reproduced  there- 
on. 

(4)  The  seal  of  the  Regional  Corporation  when  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

99. — (1)  Subsection  101  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  "Debenture  Registry  Book"  in  the 
eighth  line  and  substituting  "debenture  registry"; 

(b)  by  striking  out  "enter  in  a  book  to  be  called  the 
Debenture  Registry  Book"  in  the  sixteenth  and  sev- 
enteenth lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  nineteenth 
line. 

(2)  Subsection  101  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  Hnes  and 
substituting  "debenture  registry". 

(3)  Subsection  101  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Registration 
of  debenture 


(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 


(4)  Subsection  101  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 


Records 
storage 


100.  The  Act  is  further  amended  by  adding  the  following 
section: 

101a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 
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1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
101(1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  103  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

(2)  Any  writing  produced  from  an  electronic  or  magnetic  Admissibility 
medium  that  represents  the  copy  of  a  certificate  of  ownership 

kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  101  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  ■***•" 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  ( 1 )  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

101.  Subsection  103  (4)  of  the  Act  is  amended  by  striking 
out  "Debenture  Regi5;try  Boolc'^  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  ''debenture 
registry**. 

REGIONAL  MUNICIPALITY  OF  HALTON  ACT 

102.  Section  8  of  the  Regional  Municipality  of  Halion  Act  is  »-^o-  »««• 
amended  by  adding  the  following  subsection: 


c.  4M 


(la)  Despite  section  62  of  the  Municipal  Act,  the  chairman  '^'^""^f  "^ 
shall  be  elected  in  the  manner  provided  by  by-law  passed  by  rso"i«««> 
the  Regional  Council  before  the  election.  c.hm 

103.  Subsection  88  (1)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 


(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici-  ]^^'^"'  '"* 
pal  Act  apply  with  necessary  modifications  to  the  Regional  J^'^"^  ^jj, 
Corporation.  c.  302 

104. — (1)  Section  97  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  23,  is  further  amended  by 
adding  the  following  subsection: 
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Borrowing  (la)  A   promissory   note   or   bankers'    acceptance   is   not 

funds  "^^^^"^^    required  for  borrowing  from  a  municipality's  own  reserve 
fund. 

(2)  Subsection  97  (2)  of  the  Act  is  amended  by  striking  out 
"70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total  amount". 

(3)  Section  97  is  further  amended  by  adding  the  following 
subsection: 


Exclusion 
from 

estimated 
revenues 


(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated 
revenues  do  not  include  revenues  derivable  or  derived  from 
borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 

105.  Section  100  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 


Provisions  of       (2)  Subscctions  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
c.3()2  apply    apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion. 

106.  The  Act  is  amended  by  adding  the  following  section: 

Temporary  102a.  Scction  190  of  the  Municipal  Act  applies  with  nec- 

orrowmg       ggg^jy  modifications  to  the  Regional  Corporation. 

107. — (1)  Subsection  103  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 

When  (3)  xhe  whole  debt  and  the  debentures  to  be  issued  there- 

be  p^yaWe  "  ^or  shall  be  made  payable  within  a  term  not  to  exceed  the  life- 
time of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  103  (19)  of  the  Act  is  amended 
by  striking  out  "Debenture  Registry  Book"  at  the  end  and 
substituting  "debenture  registry". 

(3)  Subsection  103  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Currency 


R.S.O.  1980. 
c.  302 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than 
that  of  Canada  as  prescribed  under  that  subsection, 

(4)  Subsection  103  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  26,  section  69,  is  amended  by 
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Striking  out  ^'described  in  clause  (20)  (b),  (c)  or  (d)**  In  the  sec- 
ond and  third  lines  and  substituting  ''other  than  that  of 
Canada". 

(5)  Subsection  103  (24)  of  the  Act  Is  amended  by  striking  out 
''two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  "such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the". 

(6)  Subsection  103  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  "A  m^ority  of  the". 

108.  Clause  104  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

109.  Section  104a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  70,  is  repealed  and  the  fol- 
lowing substituted: 

104a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  J'^'J""^ 
Municipal  Act  apply  with  necessary  modifications  to  the  c  302  apply" 
Regional  Corporation. 

110.  Subsections  110  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such  M«hanicai 

,  ..••••  -1        reproduction 

Other  person  authonzed  by  by-law  to  sign  or  countersign  the  of  signature, 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 

(4)  The  seal  of  the  Regional  Corporation  when  engraved,  ^^^^  "^ 
lithographed,  printed  or  otherwise  mechanically  reproduced  !!JJ^roduction 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 

the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

HI. — (1)  Subsectk>n  112  (1)  of  the  Act  is  amended, 


(a)    by  striking  out  "Debenture  Registry  Book"  in  the 
eighth  line  and  substituting  "debenture  registry' 


17". 
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(b)  by  striking  out  ''enter  in  a  book  to  be  called  the 
Debenture  Registry  Book''  in  the  sixteenth  and  sev- 
enteenth lines  and  substituting  ''record  in  a  deben- 
ture registry";  and 


(c)    by  striking  out  "in  such  book' 
line. 


in  the  eighteenth 


Registration 
of  debenture 


Records 
storage 


(2)  Subsection  112  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  "debenture  registry". 

(3)  Subsection  112  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  112  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

112.  The  Act  is  further  amended  by  adding  the  following 
section: 

112a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 


1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
112(1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  114  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  112  (1). 


Idetn 


(3)  If  there  is  no  original  written  record,  any  writing  pro- 
duced from  an  electronic  or  magnetic  medium  that  is  in  a 
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readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

113.  Subsection  114  (4)  of  the  Act  is  amended  by  striking 
out  '* Debenture  Registry  Book'*  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  ''debenture 
registry*'. 

REGIONAL  MUNICIPALITY  OF  HAMfLTON-WENTWORTH  ACT 

114.— (1)  Subsectton  9  (2)  of  the  Regional  Municipality  of  ^^  >'••. 
Hamilton-Wentworth  Act  is  amended  by  striking  out  ''Subject 
to  subsection  (3)'*  in  the  first  line. 

(2)  Subsection  9  (3)  of  the  Act  is  repealed. 

115.  Section  71  of  the  Act  is  repealed  and  the  following 
substituted: 

71.  Except  as  otherwise  provided  in  this  Part,  sections  110  Borrowing 
to  132  apply  with  necessary  modifications  to  any  borrowing 
for  the  purposes  of  a  commission  established  by  section  62. 

116.  Subsection  99  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici-  J;^"'"^"'  °* 
pal  Act  apply  with  necessary  modifications  to  the  Regional  ^"^  ,9gQ 
Corporation.  c.  302 


117.— (1)  Section  108  of  the  Act,  as  amended  by  the  Sut- 
utes  of  Ontario,  1988,  chapter  31,  section  24,  is  further 
amended  by  adding  the  following  subsection: 

(la)  A   promissory   note   or  bankers'   acceptance   is   not  Borrowing 

■       ,    r        ,  •  c  •-,•,  irom  reserve 

required  for  borrowmg  from  a  municipality  s  own  reserve  funds 
fiind. 

(2)  Subsection  108  (2)  of  the  Act  is  amended  by  striking  out 
**70  per  cent  of  the  uncollected  balance'"  in  the  fourth  and  fifth 
lines  and  substituting  "50  per  cent  of  the  total  amount''. 

(3)  Section  108  is  further  amended  by  adding  the  folk>wing 
subsection: 

(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated  j^jj,"**"" 
revenues  do  not  include  revenues  derivable  or  derived  from  estimated 
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borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies, 

118.  Section  111  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

Provisions  of       (2)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
c  302  app?y"   apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion. 

119.  The  Act  is  amended  by  adding  the  following  section: 


Temporary 
borrowing 


113a.  Section  190  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 

120. — (1)  Subsection  114  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 


When  (3)  The  whole  debt  and  the  debentures  to  be  issued  there- 

be^'p^able '°  for  shall  be  made  payable  within  a  term  not  to  exceed  the  life- 
time of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  114  (19)  of  the  Act  is  amended 
by  striking  out  "Debenture  Registry  Book"  at  the  end  and 
substituting  "debenture  registry'*. 

(3)  Subsection  114  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Currency 


R.S.O.  1980, 
c.  302 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than 
that  of  Canada  as  prescribed  under  that  subsection. 

(4)  Subsection  114  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  26,  section  78,  is  amended  by 
striking  out  "described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  sec- 
ond and  third  lines  and  substituting  "other  than  that  of 
Canada". 

(5)  Subsection  114  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  "such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the". 


(6)  Subsection  114  (28)  of  the  Act  is  amended  by  striking  out 
'Two"  in  the  first  line  and  substituting  "A  majority  of  the". 
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121.  Clause  115  (d)  of  the  Act  is  amended  by  striking  out 
^'Debenture  Registry  Book"  at  the  end  and  substituting  '*de- 
benture  registry". 

122.  Section  115a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  79,  is  repealed  and  the  fol- 
lowing substituted: 

115a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  PTJ^'°??i!' 

R  S  O    1980 

Municipal  Act   apply   with   necessary   modifications   to   the  c.  302  apply 
Regional  Q)rporation. 

123.  Subsections  121  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such  -^"hamcai 
other  person  authorized  by  by-law  to  sign  or  countersign  the  ollignaiures 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 

(4)  The  seal  of  the  Regional  Corporation  when  engraved,  Effect  of 
lithographed,  printed  or  otherwise  mechanically  reproduced  reproduction 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 

the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

124. — (1)  Subsection  123  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  ''Debenture  Registry  Book"  in  the 
eighth  line  and  substituting  ''debenture  registry"; 

(b)  by  striking  out  "enter  in  a  book  to  be  called  the 
Debenture  Registry  Book"  in  the  sixteenth  and  sev- 
enteenth lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  nineteenth 
line. 

(2)  Subsection  123  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  line  and  substituting 
"debenture  registry". 

(3)  Subsection  123  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 
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Registration 
of  debenture 


Records 
storage 


(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  123  (5)  of  the  Act  is  amended  by  striking  out 
* 'Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry*'. 

125.  The  Act  is  further  amended  by  adding  the  following 
section: 

123a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 


1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
123(1)- 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  125  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  123  (1). 


Idem 


(3)  If  there  is  no  original  written  record,  any  writing  pro- 
duced from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

126.  Subsection  125  (4)  of  the  Act  is  amended  by  striking 
out  ''Debenture  Registry  Book"  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  "debenture 
registry". 

REGIONAL  MUNICIPALITY  OF  NIAGARA  ACT 


R.S.O.  1980, 
c.  438 


127.  Subsection  126  (1)  of  the  Regional  Municipality  of 
Niagara  Act  is  repealed  and  the  following  substituted: 
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(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici-  J^"^""~"'  °^ 

pal  Act  apply  with  necessary  modifications  to  the  Regional  I^^q  ,9^ 

Corporation.  c.  302 


128.— (1)  Section  137  of  the  Act,  as  amended  by  the  SUt- 
utes  of  Ontario,  1988,  chapter  31,  section  25,  is  further 
amended  by  adding  the  following  subsection: 

(la)  A   promissory   note   or  bankers'   acceptance   is   not  Borrowing 

.       ,    r        I.  ■         e  •    •      I  -   »  from  reserve 

required  for  borrowmg  from  a  municipality  s  own  reserve  funds 
fund. 

(2)  Subsection  137  (2)  of  the  Act  is  amended  by  striking  out 
*'70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  *'50  per  cent  of  the  total  amount'*. 

(3)  Section  137  is  further  amended  by  adding  the  following 
subsection: 

(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated  E«c'«»»on 
revenues  do  not  include  revenues  derivable  or  derived  from  estimated 
borrowings  or  issues  of  debentures  or  from  a  surplus  including  revenues 
arrears  of  levies. 

129.  Section  139  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

(la)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act  ^j^J^ 
apply  with  necessary  modifications  to  the  Regional  Corpora-  c  302  apply 
tion. 

130.  The  Act  is  amended  by  adding  the  following  section: 

141a.  Section  190  of  the  Municipal  Act  applies  with  neces-  T*'"'""'^ 
sary  modifications  to  the  Regional  Corporation. 

131.— (1)  Subsection  142  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 

(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  ^Jj",^^^  ,0 
for  shall  be  made  payable  within  a  term  not  to  exceed  the  life-  be  payable 
time  of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  142  (19)  of  the  Act  is  amended 
by  striking  out  ''Debenture  Registry  Book"  at  the  end  and 
substituting  ''debenture  registry". 

(3)  Subsection  142  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 
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Currency 


R.S.O.  1980, 
c.  302 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than 
that  of  Canada  as  prescribed  under  that  subsection. 


(4)  Subsection  142  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  26,  section  23,  is  amended  by 
striking  out  ''described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  sec- 
ond and  tliird  lines  and  substituting  "other  than  that  of 
Canada". 

(5)  Subsection  142  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third,  fourth  and  fifth  lines  and  substitutuig  "such 
other  members  appointed  by  the  Regional  Council  as  it  consid- 
ers appropriate  and  the". 

(6)  Subsection  142  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  "A  majority  of  the". 

132.  Clause  143  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

133.  Section  143a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  24,  is  repealed  and  the  fol- 
lowing substituted: 


Provisions  of 
R.S.O.  1980, 
c.  302  apply 


143a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the 
Regional  Corporation, 


Mechanical 
reproduction 
of  signatures 


134.  Subsections  149  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such 
other  person  authorized  by  by-law  to  sign  or  countersign  the 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 


Effect  of 

mechanical 

reproduction 


(4)  The  seal  of  the  Regional  Corporation  when  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
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of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

135. — (1)  Subsection  151  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  ''Debenture  Registry  Book"  in  the 
tenth  line  and  substituting  ''debenture  registry**; 

(b)  by  striking  out  "enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book*'  in  the  eighteenth  and 
nineteenth  lines  and  substituting  "record  in  a  deben- 
ture registry'*;  and 

(c)  by  striking  out  "in  such  book**  in  the  twenty-first 
line. 

(2)  Subsection  151  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book**  in  the  fifth  and  sixth  lines  and 
substituting  "debenture  registry**. 

(3)  Subsection  151  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter-  '^'J^J™'**'" 
est,  in  which  case  the  interest  shall  be  paid  by  cheque  or,  if  °        "  "'* 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  151  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book*'  in  the  third  line  and  substituting 
_  "debenture  registry**. 

136.  The  Act  is  further  amended  by  adding  the  following 
section: 

151a. — (1)  The  following  records  may  be  kept  electroni-  Records 
cally  or  by  using  a  magnetic  medium:  storage 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
151  (1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  153  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 
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Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  151  (1). 

Idem  (3)  If  there  is  no  original  written  record,  any  writing  pro- 

duced from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

137.  Subsection  153  (4)  of  the  Act  is  amended  by  striking 
out  ''Debenture  Registry  Book''  in  the  third  and  fourth  lines 
and  in  the  fifth  line  and  substituting  in  each  instance  "deben- 
ture registry". 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON  ACT 

R.S.O.  1980,        138.  Subsection  119  (1)  of  the  Regional  Municipality  of 


c.  439 


Ottawa-Carleton  Act  is  repealed  and  the  following  substituted: 


Investment  of  (1)  Scctions  169,  169a,  169b,  169c  and  169d  of  the  Munici- 
rTo  1980  P^^  ^^'  ^PPly  with  necessary  modifications  to  the  Regional 
€.302  Corporation. 


139.— (1)  Section  128  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1988,  chapter  31,  section  26,  is  further 
amended  by  adding  the  following  subsection: 

Borrowing  (la)  A   promissory   note   or   bankers'    acceptance   is   not 

from  reserve  -jj-i  •  r  ••!•>.» 

funds  required  for  borrowing  from  a  municipality  s  own  reserve 

fund. 

(2)  Subsection  128  (2)  of  the  Act  is  amended  by  striking  out 
''70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total  amount". 

(3)  Section  128  is  further  amended  by  adding  the  following 
subsection: 

Exclusion  (3a)  por  the  purposes  of  subsections  (2)  and  (3),  estimated 

estimated        revenues  do  not  include  revenues  derivable  or  derived  from 
revenues        borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 

140.  Section  130  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 


1990  MUNIOPAL  STATUTE  LAW  Bill  229  45 

(la)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act  ^  s'g'°"5^' 
apply  with  necessary  modifications  to  the  Regional  Corpora-  c.  302  apply' 
tion. 

141.  The  Act  is  amended  by  adding  ttie  following  section: 

131a.  Section  190  of  the  Municipal  Act  applies  with  neces-  Temporary 
sary  modifications  to  the  Regional  Corporation. 

142. — (1)  Subsection  133  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 

(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  ^|^" 
for  shall  be  made  payable  within  a  term  not  to  exceed  the  life-  be  payable 
time  of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  133  (19)  of  the  Act  is  amended 
by  striking  out  ^'Debenture  Registry  Book'*  at  the  end  and 
substituting  '^debenture  registry''. 

(3)  Subsection  133  (20)  of  the  Act  is  repealed  and  the  follow- 
ing  substituted: 

(20)  The  by-law  may  provide  that  the  debentures  shall  be  Currency 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than  R  |-0  '^W- 
that  of  Canada  as  prescribed  in  that  subsection. 

(4)  Subsection  133  (22)  of  the  Act  is  amended  by  striking  out 
**described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  second  and 
third  lines  and  substituting  **other  than  that  of  Canada". 

(5)  Subsection  133  (25)  of  the  Act  is  amended  by  striking  out 
**two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  **such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the". 

(6)  Subsection  133  (29)  of  the  Act  is  amended  by  striking  out 
'*Two"  in  the  first  line  and  substituting  ''A  minority  of  the". 

143.  Clause  134  (d)  of  the  Act  is  amended  by  striking  out 
** Debenture  Registry  Book"  at  the  end  and  substituting  **de- 
benture  registry". 

144.  Section  134a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  12,  is  repealed  and  the  fol- 
k>wing  substituted: 
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134a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the 

modifications   to   the 


Provisions  of 

J^  302  appJy"   Municipal  Act  apply  with   necessary 
Regional  Corporation. 


145.  Subsections  140  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

Mechanical         (3)  The  signature  of  the  chairman,  the  treasurer  or  such 
of'si^atures    Other  person  authorized  by  by-law  to  sign  or  countersign  the 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 


Effect  of 

mechanical 

reproduction 


(4)  The  seal  of  the  Regional  Corporation  when  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 


146. — (1)  Subsection  142  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  '* Debenture  Registry  Book'*  in  the 
ninth  and  tenth  lines  and  substituting  ''debenture 
registry*'; 

(b)  by  striking  out  ''enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book"  in  the  seventeenth  and 
eighteenth  lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  nineteenth  and 
twentieth  lines. 

(2)  Subsection  142  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  line  and  substituting 
"debenture  registry". 

(3)  Subsection  142  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Registration 
of  debenture 


(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 
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(4)  Subsection  142  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book*'  in  the  third  line  and  substituting 
"debenture  registry". 

147.  The  Act  is  further  amended  by  adding  the  following 
section: 

142a. — (1)  The  following  records  may  be  kept  electron!-  Re«>"*s 
cally  or  by  using  a  magnetic  medium:  storage 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
142(1).  -. 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  144  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

(2)  Any  writing  produced  from  an  electronic  or  magnetic  Admissibility 
medium  that  represents  the  copy  of  a  certificate  of  ownership 

kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  142  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  '<**"" 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

148.  SubsectH>n  144  (4)  of  the  Act  is  amended  by  striking 
out  "Debenture  Registry  Book"  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  "debenture 
registry". 

REGIONAL  MUNICIPALITY  OF  PEEL  ACT 

149.  Section  8  of  the  Regional  Municipality  of  Peel  Act  is  R  s  o  >««. 
amended  by  adding  the  following  subsection: 

(la)  Despite  section  62  of  the  Municipal  Act,  the  chairman  ^'^^^  °f 
shall  be  elected  in  the  manner  provided  by  by-law  passed  by  r  §  q.  i980. 
the  Regional  Council  before  the  election.  c.  302 

150.  Subsection  83  (1)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 
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Investment  of  (1)  Scctions  169,  169a,  169b,  169c  and  169d  of  the  Munici- 
rTo  1980  P^^  ^^'  apply  with  necessary  modifications  to  the  Regional 
c.  302  Corporation. 

151. — (1)  Section  92  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  27,  is  further  amended  by 
adding  the  following  subsection: 

Borrowing  (la)  A   promissory   note   or   bankers'    acceptance   is   not 

funds '^^^"^^    required  for  borrowing  from  a  municipality's  own  reserve 
fund. 


(2)  Subsection  92  (2)  of  the  Act  is  amended  by  striking  out 
"70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total  amount". 

(3)  Section  92  is  further  amended  by  adding  the  following 
subsection: 

(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated 
revenues  do  not  include  revenues  derivable  or  derived  from 
borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 

152.  Section  95  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

Provisions  of       (2)    Subscctions  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
clo?  app^?'   apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion. 


Exclusion 
from 

estimated 
revenues 


Temporary 
borrowing 


153.  The  Act  is  amended  by  adding  the  following  section: 

97a.  Section  190  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 

154.— (1)  Subsection  98  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 


When  (3)  The  whole  debt  and  the  debentures  to  be  issued  there- 

be  payable  ^°  for  shall  be  made  payable  within  a  term  not  to  exceed  the  life- 
time of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  98  (19)  of  the  Act  is  amended 
by  striking  out  "Debenture  Registry  Book"  at  the  end  and 
substituting  "debenture  registry". 

(3)  Subsection  98  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 
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(20)  The  by-law  may  provide  that  the  debentures  shall  be  Currency 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than  R  s^  i^®- 
that  of  Canada  as  prescribed  in  that  subsection. 

(4)  Subsection  98  (21a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  26,  section  60,  is  amended  by  strik- 
ing out  ''described  in  clause  (20)  (b),  (c)  or  (d)**  in  the  second 
and  third  lines  and  substituting  ''other  than  that  of  Canada''. 

(5)  Subsection  98  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  Regional  Council,  and  the 
two''  in  the  third  and  fourth  lines  and  substituting  'such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the". 

(6)  Subsection  98  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  Tirst  line  and  substituting  "A  majority  of  the". 

155.  Clause  99  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

156.  Section  99a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  61,  is  repealed  and  the  fol- 
lowing substituted: 

99a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  ^"^^^ 
Municipal  Act  apply  with  necessary  modifications  to  the  c  302  apply" 
Regional  Corporation. 

157.  Subsections  105  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such  Mechanical 

,  1        •        1   1        1       1  •  •  «         reproduction 

Other  person  authorized  by  by-law  to  sign  or  countersign  the  of  signatures 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 

(4)  The  seal  of  the  Regional  Corporation  when  engraved,  ^^^*^3°^3, 
lithographed,  printed  or  otherwise  mechanically  reproduced  reproduction 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 

the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 
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158.— (1)  Subsection  107  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  *^ Debenture  Registry  Book"  in  the 
eighth  line  and  substituting  ''debenture  registry"; 

(b)  by  striking  out  "enter  in  a  book  to  be  called  the 
E>ebenture  Registry  Book"  in  the  sixteenth  and  sev- 
enteenth lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  eighteenth 
line. 

(2)  Subsection  107  (3)  of  the  Act  is  amended  by  striking  out 
"I>ebenture  Registry  Book"  in  the  fifth  Une  and  substituting 
"debenture  registry". 

(3)  Subsection  107  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

Registration        (4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
of  debenture    ^^^^  .^  which  casc  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  107  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

159.  The  Act  is  further  amended  by  adding  the  foliowmg 
section: 

Records  107a. — (1)  The  following  records  may  be  kept  electroni- 

storage  ^^j^^  ^^  ^^  using  a  magnetic  medium: 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
107  (1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  109  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
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ily  understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  107  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  '***"" 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

160.  Subsection  109  (4)  of  the  Act  is  amended  by  striking 
out  ''I>ebenture  Registry  Book**  in  the  third  line  and  in  the 
fifth  line  and  substituting  in  each  instance  ''debenture 
registry". 

161.  The  Act  is  further  amended  by  adding  the  following 
sections: 

132a. — (1)  The  Regional  Corporation  may  establish  and  ^**'« 

r  ,  ,.  ,.  J    management 

operate  programs  for  the  reduction,  recovery,  recychng  and  programs 
reuse  of  waste  and  the  Regional  Corporation  may  enter  into 
agreements  with  one  or  more  area  municipalities  to  provide 
for  the  joint  management  and  operation  of  the  programs  upon 
such  terms  and  conditions  as  may  be  agreed  upon. 

(2)  An  agreement  under  subsection  (1)  may  provide  that  Recyci«n« 
the  Regional  Corporation  shall  be  responsible  for  the  collec- 
tion and  marketing  of  waste  separated  by  the  public  at  source 
for  recycling  or  reuse. 

132b. — (1)  The  Regional  Corporation  may  erect,  main-  ^•'** 
tain  and  operate  buildings,  structures,  machinery  or  equip-  p^^SL 
ment  for  the  purposes  of  recovering,  manufacturing,  produ- 
cing, supplying,  selling  or  distributing  from  domestic  or 
industrial  sewage  or  waste  any  product,  resource,  commodity, 
electrical  power  or  energy,  hot  water  or  steam  and,  for  these 
purposes,  may, 

(a)  enter  into  agreements  with  any  person; 

(b)  carry  on  investigations,  exf>eriments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus  and  equip>- 
ment  on,  over,  under  or  across  any  highway  or  any 
other  land  with  the  consent  of  the  owner  of  the 
land;  and 
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(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence 
by  sale  or  otherwise. 

Interpretation      (2)  In  subsection  (1),  "product"  includes  fuel  derived  from 
waste. 


R.S.O.  1980, 
c.  309  does 
not  apply 


(3)  The  Municipal  Franchises  Act  does  not  apply  to  any  act 
of  the  Regional  Corporation  under  subsection  (1). 


Facilities 
designated 
for  area 
municipality 


132c. — (1)  If  the  Regional  Council  has  established  facili- 
ties for  the  reduction,  recovery,  recycling  or  reuse  of  waste  or 
any  class  or  classes  thereof,  the  Regional  Council  may  desig- 
nate one  or  more  of  the  facilities  for  the  use  of  an  area  munic- 
ipality. 


Limitation 


(2)  If  a  designation  has  been  made  under  subsection  (1),  an 
area  municipality  shall  not  utilize  any  facilities  for  the  reduc- 
tion, recovery,  recycling  or  reuse  of  waste  except  the  facilities 
that  have  been  so  designated  for  that  area  municipality. 


REGIONAL  MUNICIPALITY  OF  SUDBURY  ACT 


R.S.O. 
c.  441 


1980,        162.  Section  7  of  the  Regional  Municipality  of  Sudbury  Act 
is  amended  by  adding  the  following  subsection: 


Manner  of  (la)  Dcspitc  scctiou  62  of  the  Municipal  Act,  the  chairman 

R^so"i980    ^^^^'  ^^  elected  in  the  manner  provided  by  by-law  passed  by 
c.  302  the  Regional  Council  before  the  election. 

163.  Subsection  69  (1)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 


(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici- 


Investment  of 

R°s"o  1980    P^^  ^^'  ^Pply  with  necessary  modifications  to  the  Regional 
c.  302  Corporation. 


164. — (1)  Section  79  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  31,  section  28,  is  further  amended  by 
adding  the  following  subsection: 

Borrowing  (la)  A   promissory   note   or   bankers'   acceptance   is   not 

trom  reserve  ^      ^  l  ^  i 

funds  required  for  borrowing  from  a  municipality's  own  reserve 

fund. 


(2)  Subsection  79  (2)  of  the  Act  is  amended  by  striking  out 
''70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total  amount". 
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(3)  Section  79  is  further  amended  by  adding  the  following 
subsection: 

(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated  pciusion 

revenues  do  not  include  revenues  derivable  or  derived  from  estimated 

borrowings  or  issues  of  debentures  or  from  a  surplus  including  revenues 
arrears  of  levies. 

165.   Section  81  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

(la)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act  J™'g'°"5^^ 
apply  with  necessary  modifications  to  the  Regional  Corpora-  c  302  apply" 
tion. 


166.  The  Act  is  amended  by  adding  the  following  section: 

82a.  Section  190  of  the  Municipal  Act  applies  with  neces-  Temporary 
sary  modifications  to  the  Regional  Corporation.  rrowng 

167.— (1)  Subsection  84  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 


(3)  The  whole  debt  and  the  debentures  to  be  issued  there- 


Whcn 

for  shall  be  made  payable  within  a  term  not  to  exceed  the  life-  be  payable 
time  of  the  undertaking  up  to  a  maximum  of  forty  years. 


(2)  Paragraph  3  of  subsection  84  (19)  of  the  Act  is  amended 
by  striking  out  *' Debenture  Registry  Book'*  at  the  end  and 
substituting  '^debenture  registry**. 

(3)  Subsection  84  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(20)  The  by-law  may  provide  that  the  debentures  shall  be  Currency 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than  ^^  "*• 
that  of  Canada  as  prescribed  under  that  subsection. 

(4)  Subsection  84  (21a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  26,  section  51,  is  amended  by  strik- 
ing out  '^described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  second 
and  third  lines  and  substituting  ''other  than  that  of  Canada**. 

(5)  Subsection  84  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  "such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the*'. 
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(6)  Subsection  84  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  *'A  majority  of  the". 

168.  Clause  85  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

169.  Section  85a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  52,  is  repealed  and  the  fol- 
lowing substituted: 


Provisions  of 

c.  302  apply    Municipal  Act  apply   with   necessary 
Regional  Corporation. 


85a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the 

modifications   to   the 


170.  Subsections  91  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

Mechanical         (3)  'Yhc  signature  of  the  chairman,  the  treasurer  or  such 
ol^si^natures    Other  pcrson  authoHzcd  by  by-law  to  sign  or  countersign  the 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 


Effect  of 

mechanical 

reproduction 


(4)  The  seal  of  the  Regional  Corporation  when  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

171. — (1)  Subsection  93  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  "Debenture  Registry  Book"  in  the 
tenth  line  and  substituting  "debenture  registry"; 

(b)  by  striking  out  "enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book"  in  the  seventeenth  and 
eighteenth  lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  twentieth  line. 


(2)  Subsection  93  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  "debenture  registry". 
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(3)  Subsection  93  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter-  R/gisyaiion 

•  L-   t_  .!_      •    ^         ^     i_    11  L  •  J  L        u  -r   of  debenture 

est,  in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  93  (5)  of  the  Act  is  amended  by  striking  out 
'* Debenture  Registry  Book**  in  the  third  line  and  substituting 
•'debenture  registry*'. 

172.  The  Act  is  further  amended  by  adding  the  following 
section: 


93a. — (1)  The  following  records  may  be  kept  electroni-  Records 


cally  or  by  using  a  magnetic  medium: 


storage 


1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
93(1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  95  (4)  and  the  issuance 
of  any  new  debentures  in  exchange. 

(2)  Any  writing  produced  from  an  electronic  or  magnetic  Admissibility 
medium  that  represents  the  copy  of  a  certificate  of  ownership 

kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  93  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  '•**'" 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 


173.  Subsection  95  (4)  of  the  Act  is  amended  by  striking 
out  ^'Debenture  Registry  Book*'  in  the  third  line  and  in  the 
fourth  and  fifth  lines  and  substituting  in  each  instance  ''deben- 
ture registry**. 


R.S.O. 
c.  442 

1980, 

Manner  of 
election 

R.S.O. 

c.  302 

1980, 
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REGIONAL  MUNICIPALITY  OF  WATERLOO  ACT 

174.  Section  7  of  the  Regional  Municipality  of  Waterloo  Act 
is  amended  by  adding  the  following  subsection: 

(la)  Despite  section  62  of  the  Municipal  Act,  the  chairman 
shall  be  elected  in  the  manner  provided  by  by-law  passed  by 
the  Regional  Council  before  the  election. 

175.  Subsection  116  (1)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

Investment  of  (1)  Scctions  169,  169a,  169b,  169c  and  169d  of  the  Munici- 
rTo  1980  P^^  ^^^  ^PP^y  w^th  necessary  modifications  to  the  Regional 
€.302  Corporation. 

176. — (1)  Section  126  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1988,  chapter  31,  section  29,  is  further 
amended  by  adding  the  following  subsection: 

Borrowing  (j^)  \   promissory   note   or   bankers'   acceptance   is   not 

funds  "^^^^"^^    required  for  borrowing  from  a  municipality's  own  reserve 
fund. 

(2)  Subsection  126  (2)  of  the  Act  is  amended  by  striking  out 
**70  per  cent  of  the  uncollected  balance''  in  the  fifth  line  and 
substituting  *'50  per  cent  of  the  total  amount". 

(3)  Section  126  is  further  amended  by  adding  the  following 
subsection: 

Exclusion  (3a)  por  the  purposes  of  subsections  (2)  and  (3),  estimated 

estimated        rcvcnucs  do  not  includc  revenues  derivable  or  derived  from 
revenues        borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 

177.  Section  129  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

rTo°'i98?       ^^^  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
c.  302  apply    apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion. 

178.  The  Act  is  amended  by  adding  the  following  section: 

Temporary  131a.  Scction  190  of  the  Municipal  Act  applies  with  neces- 

sary  modifications  to  the  Regional  Corporation. 

179. — (1)  Subsection  132  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 
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(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  ^^^" 
for  shall  be  made  payable  within  a  term  not  to  exceed  the  life-  be  payable 
time  of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  132  (19)  of  the  Act  is  amended 
by  striking  out  * 'Debenture  Registry  Book"  at  the  end  and 
substituting  "debenture  registry". 

(3)  Subsection  132  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(20)  The  by-law  may  provide  that  the  debentures  shall  be  Currency 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 148  (4)  of  the  Municipal  Act,  in  a  currency  other  than  R  s^  '980. 
that  of  Canada  as  prescribed  under  that  subsection. 

(4)  Subsection  132  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  26,  section  42,  is  amended  by 
striking  out  ''described  in  clause  (20)  (b),  (c)  or  (d)"  in  the  sec- 
ond and  third  lines  and  substituting  "other  than  that  of 
Canada". 

(5)  Subsection  132  (24)  of  the  Act  is  amended  by  striking  out 
"two  members  appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substituting  "such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the". 

(6)  Subsection  132  (28)  of  the  Act  is  amended  by  striking  out 
"Two"  in  the  first  line  and  substituting  "A  majority  of  the". 

180.  Clause  133  (d)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry". 

181.  Section  133a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  43,  is  repealed  and  the  fol- 
lowing substituted: 

133a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  ^'^g'°J5^' 
Municipal  Act  apply  with  necessary  modifications  to  the  c.  302  apply 
Regional  Corporation. 

182.  Subsections  139  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such  Mechanical 

.  ......  •  -1        reproduction 

other  person  authonzed  by  by-law  to  sign  or  countersign  the  of  signatures 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
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graphed,  printed  or  otherwise  mechanically  reproduced  there- 
on. 


Effect  of 

mechanical 

reproduction 


(4)  The  seal  of  the  Regional  Corporation  when  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 
the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 


183. — (1)  Subsection  141  (1)  of  the  Act  is  amended, 

(a)  by  striking  out  *' Debenture  Registry  Book"  in  the 
tenth  line  and  substituting  * 'debenture  registry"; 

(b)  by  striking  out  ''enter  in  a  book,  to  be  called  the 
I)ebenture  Registry  Book"  in  the  seventeenth  and 
eighteenth  lines  and  substituting  "record  in  a  deben- 
ture registry";  and 

(c)  by  striking  out  "in  such  book"  in  the  twentieth  line. 

(2)  Subsection  141  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  fifth  and  sixth  lines  and 
substituting  "debenture  registry". 

(3)  Subsection  141  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Registration 
of  debenture 


(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 


(4)  Subsection  141  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

184.  The  Act  is  further  amended  by  adding  the  following 
section: 


Records 
storage 


141a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 
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1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
141  (1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  143  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

(2)  Any  writing  produced  from  an  electronic  or  magnetic  Admissibility 
medium  that  represents  the  copy  of  a  certificate  of  ownership 

kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  141  (1). 

(3)  If  there  is  no  original  written  record,  any  writing  pro-  '<*«'" 
duced  from  an  electronic  or  magnetic  medium  that  is  in  a 
readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

185.  Subsection  143  (4)  of  the  Act  is  amended  by  striking 
out  ''Debenture  Registry  Book*'  in  the  third  line  and  in  the 
fourth  and  fifth  lines  and  substituting  in  each  instance  ''deben- 
ture registry". 

REGIONAL  MUNICIPALITY  OF  YORK  ACT 

186.  Section  7  of  the  Regional  Municipality  of  York  Act  is  «  s.o.  i9M. 
amended  by  adding  the  following  subsection: 

(la)  Despite  section  62  of  the  Municipal  Act,  the  chairman  '^"^'^  °^ 
shall  be  elected  in  the  manner  provided  by  by-law  passed  by  ,^  ^  q  ,ggQ 
the  Regional  Council  before  the  election.  c.  302 

187.  Subsection  118  (1)  of  the  Act  is  repealed  and  the  foi- 
lowing  substituted: 

(1)  Sections  169,  169a,  169b,  169c  and  169d  of  the  Munici-  J;^J^"~"'  °' 
pal  Act  apply  with  necessary  modifications  to  the  Regional  ^^^  i^^q 
Corporation.  c.  302 

188. — (1)  Section  129  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1988,  chapter  31,  section  30,  is  further 
amended  by  adding  the  following  subsection: 
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Borrowing  (la)  A   promissory   note    or   bankers'    acceptance    is   not 

from  reserve    j-^q^j^g^j  f^j.  borrowing  from  a  municipality's  own  reserve 
fund. 

(2)  Subsection  129  (2)  of  the  Act  is  amended  by  striking  out 
*'70  per  cent  of  the  uncollected  balance"  in  the  fifth  line  and 
substituting  "50  per  cent  of  the  total  amount". 

(3)  Section  129  is  further  amended  by  adding  the  following 
subsection: 


Exclusion 
from 

estimated 
revenues 


(3a)  For  the  purposes  of  subsections  (2)  and  (3),  estimated 
revenues  do  not  include  revenues  derivable  or  derived  from 
borrowings  or  issues  of  debentures  or  from  a  surplus  including 
arrears  of  levies. 

189.  Section  131  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

Provisions  of       (la)  Subsections  149  (2),  (4)  and  (5)  of  the  Municipal  Act 
c  302  apX    apply  with  necessary  modifications  to  the  Regional  Corpora- 
tion. 

190.  The  Act  is  amended  by  adding  the  following  section: 


Temporary 
borrowing 


132a.  Section  190  of  the  Municipal  Act  applies  with  nec- 
essary modifications  to  the  Regional  Corporation. 

191.— (1)  Subsection  134  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 

When  (3)  The  whole  debt  and  the  debentures  to  be  issued  there- 

bfpa"JaSe '"  for  shall  be  made  payable  within  a  term  not  to  exceed  the  life- 
time of  the  undertaking  up  to  a  maximum  of  forty  years. 

(2)  Paragraph  3  of  subsection  134  (19)  of  the  Act  is  amended 
by  striking  out  "Debenture  Registry  Book"  at  the  end  and 
substituting  "debenture  registry". 

(3)  Subsection  134  (20)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


Currency 


R.S.O.  1980, 
c.  302 


(20)  The  by-law  may  provide  that  the  debentures  shall  be 
expressed  and  be  payable  in  Canadian  currency  or,  if  the 
Regional  Corporation  is  a  prescribed  municipality  under  sub- 
section 184  (4)  of  the  Municipal  Act,  in  a  currency  other  than 
that  of  Canada  as  prescribed  under  that  subsection. 

(4)  Subsection  134  (21a)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  26,  section  32,  is  amended  by 
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Striking  out  ^'described  in  clause  (20)  (b),  (c)  or  (d)*'  in  the  sec- 
ond and  third  lines  and  substituting  *^other  than  that  of 
Canada''. 

(5)  Subsection  134  (24)  of  the  Act  is  amended  by  striking  out 
**two  members  appointed  by  the  Regional  Council,  and  the 
two''  in  the  third  and  fourth  lines  and  substituting  ''such  other 
members  appointed  by  the  Regional  Council  as  it  considers 
appropriate  and  the**. 

(6)  Subsection  134  (28)  of  the  Act  is  amended  by  striking  out 
**Two"  in  the  first  line  and  substituting  *'A  m^ority  of  the". 

192.  Clause  135  (d)  of  the  Act  is  amended  by  striking  out 
''Debenture  Registry  Book"  at  the  end  and  substituting  "de- 
benture registry**. 

193.  Section  135a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  33,  is  repealed  and  the  fol- 
lowing substituted: 

135a.  Section  143a  and  subsections  146  (2a)  to  (2c)  of  the  ^^^^ 
Municipal  Act  apply  with  necessary  modifications  to  the  c  302  apply* 
Regional  Corporation. 

194.  Subsections  141  (3)  and  (4)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  The  signature  of  the  chairman,  the  treasurer  or  such  !^«hanicai 

,  1        •        1  1        1       1  •  ,        reproduction 

Other  person  authonzed  by  by-law  to  sign  or  countersign  the  of  signatures 
debentures  or  other  like  instruments  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  there- 
on. 

(4)  The  seal  of  the  Regional  Corporation  when  engraved,  ^^^^  °^ 
lithographed,  printed  or  otherwise  mechanically  reproduced  reproduction 
has  the  same  effect  as  if  manually  affixed  and  the  signature  of 

the  treasurer,  chairman  or  such  other  person  authorized  by 
by-law  to  sign  or  countersign  the  debentures  or  other  like 
instruments  when  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  treasurer,  chairman  or  other  person  respectively  and  is 
binding  upon  the  Regional  Corporation. 

195. — (1)  Subsection  143  (1)  of  the  Act  is  amended. 


(a)    by  striking  out  "Debenture  Registry  Book**  in  the 
tenth  line  and  substituting  "debenture  registry' 


!,»'. 


62 


Bill  229 


MUNICIPAL  STATUTE  LAW 


1990 


(b)  by  striking  out  "enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book"  in  the  eighteenth  and 
nineteenth  lines  and  substituting  "record  in  a  deben- 
ture registry";  and 


(c)    by  striking  out  "in  such  book* 
line. 


in  the  twenty-first 


Registration 
of  debenture 


(2)  Subsection  143  (3)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  sixth  line  and  substituting 
"debenture  registry". 

(3)  Subsection  143  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(4)  A  debenture  may  be  registered  as  to  principal  and  inter- 
est, in  which  case  the  interest  shall  be  paid  by  cheque  or,  if 
authorized  in  writing  by  the  owner  of  the  debenture,  by  elec- 
tronic transfer  and  the  debenture  may  be  referred  to  as  a  fully 
registered  debenture. 

(4)  Subsection  143  (5)  of  the  Act  is  amended  by  striking  out 
"Debenture  Registry  Book"  in  the  third  line  and  substituting 
"debenture  registry". 

196.  The  Act  is  further  amended  by  adding  the  following 
section: 

143a. — (1)  The  following  records  may  be  kept  electroni- 
cally or  by  using  a  magnetic  medium: 

1.  Copies  of  certificates  of  ownership  and  original 
memoranda  of  debenture  transfers  under  subsection 
143  (1). 

2.  Names  and  addresses  of  the  owners  of  registered 
debentures. 

3.  Particulars  of  the  cancellation  and  destruction  of 
debentures  under  subsection  145  (4)  and  the 
issuance  of  any  new  debentures  in  exchange. 

Admissibility  (2)  Any  Writing  produced  from  an  electronic  or  magnetic 
medium  that  represents  the  copy  of  a  certificate  of  ownership 
kept  under  paragraph  1  of  subsection  (1)  and  that  is  in  a  read- 
ily understandable  form  is  admissible  in  evidence  to  the  same 
extent  as  a  copy  of  the  certificate  under  subsection  143  (1). 


Records 
storage 


Idem 


(3)  If  there  is  no  original  written  record,  any  writing  pro- 
duced from  an  electronic  or  magnetic  medium  that  is  in  a 
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readily  understandable  form  and  that  represents  a  memoran- 
dum of  debenture  transfer  or  the  records  kept  under  para- 
graph 2  or  3  of  subsection  (1)  is  admissible  in  evidence  to  the 
same  extent  as  if  it  were  an  original  written  record. 

197.  Subsection  145  (4)  of  the  Act  is  amended  by  striking 
out  '^Debenture  Registry  Book**  in  the  third  and  fourth  lines 
and  in  the  flfth  and  sixth  lines  and  substituting  in  each  instance 
"debenture  registry". 

198.  The  Act  is  further  amended  by  adding  the  following 
sections: 


169a. — (1)  The  Regional  Corporation  may  establish  and  ^«*'« 
operate  programs  for  the  reduction,  recovery,  recycling  and  ^rogrf^"' 
reuse  of  waste  and  the  Regional  Corporation  may  enter  into 
agreements  with  one  or  more  area  municipalities  to  provide 
for  the  joint  management  and  operation  of  the  programs  upon 
such  terms  and  conditions  as  may  be  agreed  upon. 

(2)  An  agreement  under  subsection  (1)  may  provide  that  Recycling 
the  Regional  Corporation  shall  be  resp)onsible  for  the  collec- 
tion and  marketing  of  waste  separated  by  the  public  at  source 
for  recycling  or  reuse. 

169b. — (1)  The  Regional  Corporation  may  erect,  main-  ^**'« 
tain  and  operate  buildings,  structures,  machinery  or  equip-  JJ^raSs 
ment  for  the  purposes  of  recovering,  manufacturing,  pro- 
ducing, supplying,  selling  or  distributing  from  domestic  or 
industrial  sewage  or  waste  any  product,  resource,  commodity, 
electrical  power  or  energy,  hot  water  or  steam  and,  for  these 
purpx)ses,  may, 

(a)  enter  into  agreements  with  any  person; 

(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus  and  equif)- 
ment  on,  over,  under  or  across  any  highway  or  any 
other  land  with  the  consent  of  the  owner  of  the 
land;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence 
by  sale  or  otherwise. 

(2)  In  subsection  (1),  "product"  includes  fuel  derived  from  '"'erpretation 
waste. 
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R.S.O.  1980, 
c.  309  does 
not  apply 

Facilities 
designated 
for  area 
municipality 


Limitation 


R.S.O.  1980, 
c.  250 


(3)  The  Municipal  Franchises  Act  does  not  apply  to  any  act 
of  the  Regional  Corporation  under  subsection  (1). 

169c. — (1)  If  the  Regional  Council  has  established  facili- 
ties for  the  reduction,  recovery,  recycling  or  reuse  of  waste  or 
any  class  or  classes  thereof,  the  Regional  Council  may  desig- 
nate one  or  more  of  the  facilities  for  the  use  of  an  area  munic- 
ipality. 

(2)  If  a  designation  has  been  made  under  subsection  (1),  an 
area  municipality  shall  not  utilize  any  facilities  for  the  reduc- 
tion, recovery,  recycling  or  reuse  of  waste  except  the  facilities 
that  have  been  so  designated  for  that  area  municipality. 

LOCAL  IMPROVEMENT  ACT 

199.  Section  1  of  the  Local  Improvement  Act  is  amended  by 
adding  the  following  paragraph: 

la.  "borrow"  and  "borrowing"  includes  borrowing  by 
the  issue  of  debentures,  by  bank  loan  and  by 
advances  from  a  municipality's  own  funds. 

200.  Clause  20  (2)  (e)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(e)  the  estimated  cost  of  borrowing,  including  the  sale 
of  debentures  and  any  discount  allowed  on  them 
and  if  the  borrowing  is  from  the  municipality's  own 
funds,  the  cost  of  borrowing  shall  include  an 
imputed  interest  cost  based  on  the  rate  of  interest, 
as  certified  by  the  municipal  treasurer,  that  the 
municipality  would  have  paid  if  it  had  issued  deben- 
tures on  the  same  day  and  on  the  same  conditions 
as  the  borrowing  from  municipal  funds, 

201.  Subsection  29  (5)  of  the  Act  is  amended  by  striking 
out  ''debentures  issued"  in  the  third  line  and  substituting 
"borrowing". 

202.  Section  49  of  the  Act  is  amended  by  striking  out  "de- 
benture debt"  in  the  fourth  line  and  substituting  "borrowing". 

203.— (1)  Subsection  53  (2)  of  the  Act  is  amended  by  strik- 
ing out  at  the  end  "and  may  issue  debentures  for  the  sums  so 
borrowed". 

(2)  Subsection  53  (4)  of  the  Act  is  amended  by  striking  out 
"debentures"  in  the  eleventh  line  and  substituting  "borrow- 
ing". 
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(3)  Subsection  53  (5)  of  the  Act  is  amended  by  striking  out 
"debentures  issued"  in  the  third  line  and  substituting  ''bor- 
rowing". 

(4)  Subsection  53  (6)  of  the  Act  is  amended  by  striking  out 
''debentures"  in  the  fourth  line  and  substituting  ''borrowing". 

(5)  Subsection  53  (7)  of  the  Act  is  repealed. 

(6)  Subsection  53  (9)  of  the  Act  is  amended, 

(a)  by  striking  out  "debentures"  in  the  first  line  and 
substituting  "borrowing";  and 

(b)  by  inserting  after  "provided"  in  the  third  line  "with 
necessary  modifications". 

204. — (1)  Subsection  54  (1)  of  the  Act  is  amended  by  strik- 
ing out  "and  issuing  debentures  therefor"  in  the  fourth  line 
and  by  striking  out  "and  for  issuing  one  series  of  debentures 
therefor"  at  the  end. 

(2)  Subsection  54  (3)  of  the  Act  is  amended  by  striking  out 
"debentures  issued"  in  the  second  and  third  lines  and  substi- 
tuting "borrowing". 

(3)  Subsection  54  (4)  of  the  Act  b  amended, 

(a)  by  striking  out  "the"  in  the  fourth  line  and  substi- 
tuting "any";  and 

(b)  by  inserting  after  "raised"  in  the  fifth  line  and  in 
the  seventh  line  in  each  instance  "by  debentures". 

205.  Sectk>n  55  of  the  Act  is  amended  by  striking  out  "and 
for  issuing  one  series  of  debentures  therefor"  at  the  end. 

206.  Subsectran  60  (1)  of  the  Act  is  amended  by  striking 
out  "the  issue  of  debentures  for"  in  the  fourth  line. 

207.  Subsection  65  (8)  of  the  Act  is  amended  by  striking 
out  "debentures  issued  for  the  money  borrowed"  in  the  fifth 
and  sixth  lines  and  substituting  "borrowing". 

208.  Subsection  66  (2)  of  the  Act  is  amended  by  striking 
out  "for  the  issue  of  debentures"  in  the  seventh  and  eighth 
lines  and  substituting  "to  borrow". 
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MUNICIPAL  ELECTIONS  ACT 


R.S.O. 
c.  308 


1980,  209. — (1)  Subsection  44  (1)  of  the  Municipal  Elections  Act 
is  amended  by  striking  out  "reeve,  or  reeve  and  deputy  reeve" 
in  the  sixth  and  seventh  lines  and  substituting  "county  council- 
lor". 


(2)  Subsection  44  (2)  of  the  Act  is  amended  by  striking  out 
"reeve,  or  mayor,  reeve  and  deputy  reeve"  in  the  fifth  line  and 
substituting  "county  councillor". 

(3)  Subsection  44  (4)  of  the  Act  is  amended  by  striking  out 
"reeve  or  of  reeve  and  deputy  reeve"  in  the  third  line  and  sub- 
stituting "mayor  or  mayor  and  county  councillor". 

(4)  Subsection  44  (5)  of  the  Act  is  amended  by  striking  out 
"reeve  and  deputy  reeve"  in  the  second  and  third  lines  and 
substituting  "any  county  councillor"  and  by  striking  out 
"reeve,  deputy  reeve"  in  the  fifth  line  and  substituting  "mayor 
and  county  councillor". 

210.  Paragraph  1  of  subsection  49  (1)  of  the  Act  is 
amended  by  striking  out  "reeve  or  deputy  reeve"  in  the  second 
line  and  substituting  "or  county  councillor". 

ONTARIO  MUNICIPAL  BOARD  ACT 


R.S.O.  1980, 

c.  347 


R.S.O.  1980, 
c.  302 


211.   Subsection  64  (3)  of  the  Ontario  Municipal  Board  Act 
is  amended  by  adding  the  following  clause: 

(c)  to  incurring  a  debt  referred  to  in  clause  149  (4)  (a) 
of  the  Municipal  Act  which  does  not  cause  the 
municipality  to  exceed  its  bulk  borrowing  limits 
referred  to  in  clause  149  (4)  (b)  of  that  Act. 


TRANSITION  AND  COMMENCEMENT 


Transition, 

deemed 

references 


Idem 


Transition, 
foreign 
currency  by- 
laws 


212. — (1)  A  reference  in  any  special  Act  relating  to  a  par- 
ticular municipality  to  a  reeve  or  deputy  reeve  of  a  town,  vil- 
lage or  township  shall  be  deemed  to  be  a  reference  to  the 
mayor  or  county  councillor,  respectively,  of  that  town,  village 
or  township. 

(2)  A  reference  in  any  special  Act  relating  to  a  particular 
municipality  to  the  warden  of  a  county  shall  be  deemed  to  be  a 
reference  to  the  county  warden  of  that  county. 

213.  A  by-law  of  a  municipality,  including  a  regional  and 
metropolitan  municipality  and  the  County  of  Oxford,  passed 
before  the  coming  into  force  of  this  Act  for  the  borrowing  of 
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money  by  the  issue  of  debentures  in  a  currency  other  than  that 
of  Canada,  the  United  States  of  America  or  Great  Britain 
remains  valid  despite  the  amendments  made  to  section  148  of 
the  Municipal  Act  by  this  Act.  R  so.  i980, 

214.  Despite  the   repeal  of  sections  68   and   69  of  the  Jj^'Jj'"* 
Regional  Municipality  of  Durham  Act,  if  an  amendment  to  an  ^  ^  q  ^g^ 
area    municipality    official    plan    has    been    adopted    by    the  c.  434 
Regional  Council  and  the  amendment  is  not  approved  before 
the  coming  into  force  of  this  Act,  the  Minister  or  the  Municipal 
Board,  on  a  referral  thereto,  may  continue  to  deal  with  the 
amendment  under  the  Planning  Act,  1983  without  it  being  re-  •'*^'  ^-  ' 
considered  or  adopted  by  the  area  council. 

215.— (1)  This  Act,  except  sections  1,  3  to  18,  35  to  38,  40,  commence- 
41,  209,  210  and  212  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Sections  1,  3  to  18,  35  to  38,  40,  41,  209,  210  and  212  "*•" 
come  into  force  on  the  1st  day  of  December,  1991. 

(3)  Despite  subsection  (2),  the  regular  elections  to  be  held  in  Tr«ii«hJon 

1991  under  the  Municipal  Elections  Act  shall  be  conducted  as  if  R^jO-  I'w, 
the  provisions  set  out  in  subsection  (2)  were  in  force. 

216.  The  short  title  of  this  Act  is  the  Municipal  StatuU  Law  si>on  uue 
Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

The  Bill  would  make  numerous  changes  to  the  municipal  election  procedure  in 
respect  of  voting  accessibility,  accountability  in  campaign  financing  and  administrative 
efficiency.  Many  of  the  changes  are  minor  or  technical  in  nature.  The  major  substantive 
changes  are  as  follows: 

1.  The  proxy  voting  process  would  be  changed  to  permit  the  clerk  to  require  that 
a  person  exercising  a  proxy  provide  proof  of  his  or  her  identification.  It  would 
be  clarified  that  an  elector  may  act  as  a  voting  proxy  for  either  a  relative  or  a 
non-relative,  but  not  both. 

2.  Municipalities  would  be  given  the  authority  to  pass  a  by-law  providing  for 
alternative  forms  of  ballots  for  the  benefit  of  visually  impaired  electors. 

3.  Municipalities  would  be  permitted  to  provide  election  related  information  in 
languages  other  than  English. 

4.  The  clerk  would  be  given  the  power  to  requisition  municipal  facilities,  school 
board  facilities,  provincially  funded  institutions  and  buildings  with  100  or  more 
dwelling  units  for  use  as  polling  places  as  needed. 

5.  Candidates  not  complying  with  the  financial  reporting  and  disclosure  require- 
ments would  be  ineligible  to  be  elected  to  any  municipal  or  related  office.  The 
clerk  would  give  notice  of  the  disqualification  to  both  the  elected  and  non-elec- 
ted candidates. 

6.  The  threshold  for  which  a  registered  candidate  may  file  a  statutory  declaration 
rather  than  a  complete  financial  statement  has  been  increased  from  $!,(XX)  to 
$2,000. 

7.  Campaign  surpluses  are  to  be  held  in  trust  for  each  candidate  until  the  next 
municipal  election.  Any  surplus  would  be  applied  against  the  debts  incurred  in 
the  immediate  past  election  of  the  candidate  or  become  the  starting  balance  of 
the  upcoming  campaign,  or  both.  If  the  candidate  does  not  seek  office  in  the 
next  municipal  election,  the  surplus  will  be  transferred  to  the  relevant  munici- 
pality, school  board  or  local  board. 

8.  A  limit  of  $5,000  would  be  established  as  the  maximum  aggregate  amount  the 
individual,  trade  union,  or  corporation  may  contribute  to  a  campaign.  This 
limit  would  apply  separately  to  each  jurisdiction  in  which  representatives  are 
directly  elected. 

9.  The  costs  for  tax  credits  or  rebates  in  respect  of  jointly  elected  offices  would 
be  apportioned  equally  between  the  upper  and  lower  tier  municipalities  partici- 
pating in  the  system. 

10.  A  new  procedure  is  set  up  for  requiring  a  compliance  audit  upon  the  complaint 
of  an  elector.  The  procedures  are  set  out  in  the  proposed  sections  134a  to  134d 
of  the  Act  (as  set  out  in  section  74  of  the  bill). 

1 1 .  The  revision  period  for  the  preliminary  list  of  electors  is  reduced  from  42  to  39 
days. 

12.  The  clerk  would  be  authorized  to  remove  the  names  of  deceased  persons  from 
the  preliminary  list  of  electors  without  the  need  for  a  hearing. 

13.  The  maximum  number  of  electors  in  polling  subdivisions  would  be  increased 
from  350  to  1 ,000  electors. 


14.  The  clerk  would  be  authorized  to  require  proof  of  identification  from  those 
f>ersons  wishing  to  add  their  names  to  the  polling  list. 

15.  A  recount  would  be  automatic  if  the  vote  differential  between  an  elected  and 
non-elected  candidate  is  less  than  the  greater  of  (a)  10  votes;  and  (b)  the  lesser 
of  one-half  of  a  vote  for  each  px)lling  subdivision  and  .25  per  cent  of  the  total 
number  of  votes  cast  for  the  office. 


16.    The  sale  or  use  of  voters'  lists  for  commercial  purposes  would  be  prohibited. 


BiU  230  1990 

An  Act  to  amend  the 

Municipal  Elections  Act  and  certain  other 

Acts  related  to  Municipal  Elections 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Paragraph  18  of  section  1  of  the  Municipal  Elections  "•^-  "*•• 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1982,  chapter  37, 
section  1,  is  amended  by  striking  out  ''and  Housing'*  in  the 
first  and  second  lines. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  1,  1986,  chapter  64,  section 
40,  1988,  chapter  20,  section  1  and  1988,  chapter  47,  section 
82,  is  further  amended  by  adding  the  foilowing  paragraph: 

32a.  "regional  municipality"  means  a  regional,  metropol- 
itan and  district  municipality  and  the  County  of 
Oxford. 

2. — (1)  Subclause  2  (aKii)  of  the  Act  is  amended  by  striking 
out  '*of  an  area  municipality'*  at  the  end  and  substituting  '*of 
one  or  more  area  municipalities' \ 

(2)  Section  2  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  12,  section  11,  is  further  amended  by 
adding  the  following  subsections: 

(2)  The  Minister  shall  by  order  provide  for  those  matters  ^"^J*^^|, 
which,  in  the  opinion  of  the  Minister,  are  necessary  to  con- 
duct the  election  to  any  office  within  The  Regional  Municipal- 
ity of  Ottawa-Carleton. 

(3)  An  order  under  subsection  (2)  may  establish  different  ^^i5^J"Jes 
procedures  and  mechanisms  for  carrying  out  the  elections  than 

are  established  under  this  Act. 
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3. — (1)  Subsection  3  (1)  of  the  Act  is  amended  by  striking 
out  "Subject  to  subsections  (2)  and  (3)"  at  the  beginning  and 
substituting  "Except  as  otherwise  provided  in  this  section". 

(2)  Subsection  3  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 

Returning  (3)  jhc  clcrks  Specified  in  the  regulations  under  the  Educa- 

schooi  board    fion  Act  shall  be  the  returning  officers  for  the  election  of  the 
R.s.o.  1980.   members  of  a  school  board. 

c.  129 

(3)  Section  3  of  the  Act  is  amended  by  adding  the  following 
subsections: 

Returning  (4)  xhc  clcrk  of  the  area  municipality  with  the  greatest 

Hamilton-       Humbcr  of  elcctors  shall  be  the  returning  officer  for  the  elec- 
Wentworth      tioH  to  the  officc  of  chairman  of  the  council  of  The  Regional 
Municipality  of  Hamilton-Wentworth. 


Returning 
officer. 
Ottawa- 
Carleton 


(5)  The  clerk  of  The  Regional  Municipality  of  Ottawa- 
Carleton  shall  be  the  returning  officer  for  the  election  to  the 
office  of  regional  councillor  of  the  council  of  The  Regional 
Municipality  of  Ottawa-Carleton. 

4. — (1)  Subsection  4  (1)  of  the  Act  is  amended  by  inserting 
after  "candidate"  in  the  sixth  line  "or  spouse  of  a  candidate". 

(2)  Subsection  4  (5)  of  the  Act  is  amended  by  inserting  after 
"candidate"  in  the  fifth  line  "or  spouse  of  a  candidate". 

5.  Subsection  6  (3)  of  the  Act  is  amended  by  striking  out 
"if  requested  to  do  so"  in  the  first  and  second  lines. 

6.  Subsection  8  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 


Expenses  of 
by-election  of 
local  board 


Payment 


(3)  If  the  clerk  of  a  municipality  is  required  to  conduct  an 
election  of  a  member  or  members  of  a  local  board  other  than 
at  a  regular  election,  the  local  board  shall  reimburse  the  trea- 
surer of  the  municipality  the  reasonable  expenses  incurred  by 
the  clerk  in  conducting  the  election. 

(4)  The  local  board  shall  pay  the  expenses  under  subsection 
(3)  as  soon  as  practicable  after  receiving  a  certificate  verifying 
the  amount  of  the  expenses  signed  by  the  clerk  of  the  munici- 
pality. 

7.  Subsection  12  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1985,  chapter  4,  section  3  and  1988,  chapter  20, 
section  2,  is  further  amended  by  striking  out  "Monday  in 
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October  that  precedes  polling  day  by  twenty-eight'*  in  the 
amendment  of  1988  and  substituting  "Friday  in  October  that 
precedes  polling  day  by  thirty-one". 

8.  Subsection  13  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1985,  chapter  4,  section  4  and  1988,  chapter  20, 
section  3,  is  further  amended  by  striking  out  "Monday  in 
October  that  precedes  polling  day  by  twenty-eight"  in  the 
amendment  of  1988  and  substituting  "Friday  in  October  that 
precedes  polling  day  by  thirty-one". 

9.  Section  14a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  1,  is  repealed  and  the  fol- 
lowing substituted: 

14a.  No   corporation,    executor,    trustee    or,    except    as  ineligibility 
otherwise  provided  in  this  Act,  any  person  acting  in  a  repre- 
sentative capacity  is  eligible  to  vote  in  any  election. 

10.  Section  18  of  the  Act  is  repealed  and  the  following 
substituted: 

18.  A  polling  subdivision  shall  not  contain  more  than  ^''* 
1 .000  electors  or  extend  beyond  the  boundaries  of  one  ward. 

11. — (1)  Subsection  22  (2)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  20,  section  9,  is  amended  by 
inserting  after  "list"  in  the  second  line  "under  subsection  (1) 
or  an  extract  of  the  enumeration  list  under  subsection  (3)". 

(2)  Section  22  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  9,  is  amended  by  adding  the 
following  subsections: 

(3)  At  the  written  request  of  a  clerk  who  is  to  act  as  return-  E^ra^"  of 
ing  officer  for  the  election  of  the  members  of  a  school  board, 

the  assessment  commissioner  shall  provide  the  clerk  with 
extracts  of  the  enumeration  list  based  on  the  school  support  of 
electors  in  that  election. 

(4)  A  request  under  subsection  (3)  shall  be  made  no  later  ^*'*"^,  ,^,  ^^ 
than  the  1st  day  of  July  in  an  election  year.  made 

(5)  The  clerk  shall  make  a  request  under  subsection  (3)  if  JJ^"^f,""^ 
the  school  board  by  resolution  directs  the  clerk  to  do  so. 


request 


(6)  If  a  school  board  has  issued  a  direction  under  subsec-  jEii'b^ard 
tion  (5),  the  clerk  shall  provide  a  copy  of  the  extracts  of  the 
enumeration  list  to  the  secretary  of  the  school  board. 
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Copy  to 

registered 

candidate 


(7)  Upon  the  request  of  a  person  who  is  a  registered  candi- 
date, as  defined  in  section  121  or  138,  and  who  is  registered  to 
run  in  an  election  for  the  office  of  a  member  of  a  school 
board,  the  clerk  shall  provide  a  copy  of  the  extracts  of  the 
enumeration  list  under  subsection  (3)  to  that  person. 


Status  of  lists       (8)  Extracts  of  the  enumeration  list  are  not  official  enumer- 
ation lists  and  are  not  subject  to  revision. 


Payment  for 

producing 

extracts 


(9)  The  reasonable  expenses  incurred  by  the  assessment 
commissioner  for  producing  the  extracts  of  the  enumeration 
list  shall  be  paid  by  the  treasurer  of  the  municipality,  the  clerk 
of  which  made  the  request  under  subsection  (3). 


12.  Subsections  23  (2)  and  (3)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  20,  section  10,  are  repealed 
and  the  following  substituted: 


Revision  of 
list 


Mailing  of 
notice  of 
electoral 
status 


R.S.O.  1980. 
c.  31 


(2)  The  list,  as  corrected  under  subsection  (1),  shall  be 
revised  in  the  office  of  the  clerk  or  secretary,  as  the  case  may 
be,  during  normal  office  hours  during  the  revision  period 
under  section  25,  and  at  such  other  places  and  times  as  the 
clerk  or  secretary  may  determine. 

(3)  On  or  before  the  31st  day  of  August  in  an  election  year, 
the  assessment  commissioner  shall  mail  to  each  elector  on  the 
preliminary  list,  at  the  address  shown  in  the  list, 

(a)  a  notice  in  the  form  prescribed  by  the  Minister  of 
Revenue  under  the  Assessment  Act,  stating  the  elec- 
toral status  of  the  person,  and  stating  that  revisions 
to  the  list  may  be  made  in  the  office  of  the  clerk  or 
secretary,  as  the  case  may  be,  during  normal  office 
hours  during  the  revision  period  under  section  25; 
and 


(b)  an  application  for  revision  of  the  list  in  the  form 
prescribed. 

13.  Section  24  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  11,  is  further  amended  by 
adding  the  following  clause: 

(b)  where  the  clerk  or  secretary  considers  it  appro- 
priate, establish  places  at  which  and  the  times  when 
revision  of  the  list  will  be  undertaken  in  addition  to 
those  described  in  subsection  23  (2);  and 
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Revision 
period 


Copies  upon 
request 


14. — (1)  Subsections  25  (2)  and  (3)  of  the  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  20,  section  12,  are 
repealed  and  the  following  substituted: 

(2)  On  or  before  the  first  day  of  the  revision  period  under  ^^s^m  of 
subsection  (3),  copies  of  the  preliminary  list  under  subsection 

(1)  shall  be  posted  and  notice  given  under  section  24, 

(3)  The  period  for  revision  of  the  preliminary  list  of  elec- 
tors commences  on  the  Tuesday  following  the  first  Monday  in 
September  in  an  election  year  and  ends  at  5  p.m.  on  the  Fri- 
day in  October  that  precedes  polling  day  by  thirty-one  days. 

(2)  Clauses  25  (5)  (b),  (d)  and  (f)  of  the  Act  are  repealed. 

(3)  Subsection  25  (6)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  2,  is  repealed  and  the 
following  substituted: 

(6)  If  the  member  of  the  House  of  Commons  or  the  mem- 
ber of  the  Assembly  representing  the  electoral  district  in 
which  the  municipality  or  any  part  thereof  is  situate  makes  a 
written  request  for  the  preliminary  list,  the  clerk  shall  deliver 
or  mail  one  copy  of  the  list  to  that  person. 

(7)  Every  registered  candidate,  as  defined  in  section  121  or  '^'^^''1*^^*' 
138,  is  entitled  to  be  provided  by  the  clerk  with  two  printed  enmiedto 
copies  of  that  portion  of  the  preliminary  list  of  electors  con-  ^op"^ 
taining  the  names  of  the  electors  who  are  entitled  to  vote  in 

the  election  for  the  office  for  which  that  registered  candidate 
is  registered. 

(8)  At  the  written  request  of  a  registered  candidate,  the  Forn»«  «f 
clerk  may  furnish  the  preliminary  list  of  electors  under  subsec- 
tion (7)  in  a  format  that  will  facilitate  the  use  of  mechanical  or 
electronic  means  in  the  printing  or  reproduction  of  the  list. 

15. — (1)  Subsection  27  (3)  of  the  Act  is  amended  by  insert- 
ing after  ''filed''  in  the  second  line  *'in  person  or  by  mail'*. 

(2)  Section  27  of  the  Act  is  amended  by  adding  the  following 
subsection: 


(3a)  An  application  filed  by  the  agent  of  the  applicant  shall  ^*'J[.3„^,„ 

be  signed  by  both  the  applicant  and  the  agent  and,  upon  the  fiCd'b'y''" 

request  of  the  clerk,  the  agent  shall  provide  proof  satisfactory  as*"' 
to  the  clerk  of  the  identity  of  the  agent. 

(3)  Subsection  27  (4)  of  the  Act  is  amended  by  striking  out 
**niay''  in  the  fifth  line  and  substituting  "shair\ 
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16. — (1)  Subsection  28  (5)  of  the  Act  is  amended  by  strikii^ 
out  "shall"  in  the  second  line  and  substituting  "may". 

(2)  Subsection  28  (7)  of  the  Act  is  amended  by  striking  out 
"registered"  in  the  third  line. 

(3)  Section  28  of  the  Act  is  amended  by  adding  the  following 
subsections: 


Special 
deletions 


Deletion  of 
request  valid 


Distribution 
of  statement 


Identification 


(8)  Subsections  (2)  to  (7)  do  not  apply  to  applications 
under  subsection  (1)  to  delete  from  the  list  a  person's  own 
name  or  the  name  of  a  deceased  person. 

(9)  If  the  clerk  receives  an  application  to  delete  from  the 
list  a  name  of  a  person  described  in  subsection  (8)  and  the 
clerk  is  satisfied  of  the  validity  of  the  application,  the  clerk 
may  delete  the  name. 

17.  Subsection  30  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  20,  section  13,  is  repealed  and  the 
following  substituted: 

(3)  The  clerk  shall,  within  ten  days  after  nomination  day, 
send  a  certified  copy  of  the  statement  to  each  person  who  was 
provided  with  a  copy  of  the  preliminary  hst  under  subsection 
25  (5)  or  (6)  and  shall  provide  two  certified  copies  of  the 
statement  to  every  candidate  for  office. 

18.  Section  33  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  4,  section  7,  is  further  amended  by 
adding  the  following  subsection: 

(2a)  For  the  purpose  of  establishing  the  identity  of  a  person 
under  subsection  (1)  or  (2),  the  clerk  may  require  the  person 
to  provide  personal  identification  satisfactory  to  the  clerk  and, 
in  the  absence  of  that  identification,  the  clerk  may  refuse  to 
issue  a  certificate. 


19.  Section  34  of  the  Act  is  repealed  and  the  following 
substituted: 

Who  may  be        34,  js^^y  person  may  be  nominated  as  a  candidate  for  an 

nommated  -..        •<-  ,  ,  "^ 

office  if  he  or  she, 


(a)  is  qualified  to  hold  that  office  under  an  Act  consti- 
tuting the  office; 

(b)  is  registered  under  section  122  or  143  of  this  Act; 
and 
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(c)    is  shown  on  the  list  of  electors  eligible  to  vote  for 
the  office. 

20.  Subsection  35  (2)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(2)  Persons  may  be  nominated  as  candidates  in  an  election  ''^"^  ^°^ 
between  9  a.m.  and  5  p.m.  on  nomination  day,  but  nothing  in 
this  section  prevents  a  person  from  filing  a  nomination  paper 
with  the  clerk  during  those  days  and  hours  that  the  clerk's 
office  is  open  during  the  period  from  Monday  to  Saturday 
inclusive  immediately  preceding  nomination  day. 

21. — (1)  Subsection  36  (1)  of  the  Act  is  amended  by  insert- 
ing after  ^'person"  in  the  first  line  **who  is  qualified  under  sec- 
tion 34". 

(2)  Clause  36  (1)  (c)  of  the  Act  is  amended  by  striking  out 
*'or  a  separate  school  elector,  as  the  fact  is"  at  the  end  and 
substituting  *'a  separate  school  elector,  an  English  language 
public  school  elector,  an  English  language  separate  school  elec- 
tor, a  French  language  public  school  elector  or  a  French  lan- 
guage separate  school  elector,  as  the  case  may  be". 

(3)  Subsections  36  (3)  and  (4)  of  the  Act  are  repealed. 

(4)  Subsection  36  (8)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 

(8)  For  the  purposes  of  this  section,  the  determination  as  to  D««enni- 
whether  an  elector  is  a  public  school  elector,  a  separate  school  upe*"/* 
elector,  an  English  language  public  school  elector,  an  English  c'ector 
language  separate  school  elector,  a  French  language  public 
school  elector  or  a  French  language  separate  school  elector 
shall  be  in  accordance  with  the  electoral  status  indicated  on 
the  enumeration  list  delivered  to  the  clerk  under  section  22,  as 
revised  under  section  25. 

22.^1)  Subsection  37  (3)  of  the  Act  is  amended  by  strik- 
ing out  '*and"  in  the  second  line  and  substituting  **mailing 
address  and  qualifying". 

(2)  Section  37  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(3a)  In  this  section,  "quahfying  address"  means  the  address  Definition 
which  qualifies  the  candidate  to  be  an  elector  under  clause 
12(1)  (a)  or  13(1)  (a). 
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(3)  Clause  37  (4)  (b)  of  the  Act  is  amended  by  striking  out 
^Mf,  on  examination  of  the  nomination  paper  prior  to  4  o'clock 
in  the  afternoon  on  the  day  following  nomination  day"  at  the 
beginning  and  substituting  ''the  clerk  shall  examine  the  nomi- 
nation paper  before  4  p.m.  on  the  day  following  nomination 
day  and  if'. 

(4)  Subsection  37  (7)  of  the  Act  is  amended  by  striking  out 
''and  residence"  in  the  second  line  and  substituting  "mailing 
address  and  qualifying  address". 

23. — (1)  Subsection  40  (4)  of  the  Act  is  amended  by  insert- 
ing after  "election"  in  the  third  line  "under  section  92". 

(2)  Section  40  of  the  Act  is  amended  by  adding  the  following 
subsection: 


Quorum 


Voting 

machines. 

etc. 


Minister's 
order 


(6)  A  quorum  under  subsections  (4)  and  (5)  means  a  quo- 
rum of  all  members  of  a  body,  including  persons  who  are 
members  by  virtue  of  office. 

24. — (1)  Subsection  42  (2)  of  the  Act  is  repealed  and  the 
following  substituted: 

(2)  The  council  of  a  municipality  may,  by  by-law  passed  on 
or  before  the  1st  day  of  April  in  an  election  year,  authorize 
the  use  at  elections  of  voting  machines,  voting  recorders,  opti- 
cal scanning  vote  tabulators  or  other  voting  devices  for  the 
purposes  of  voting  or  counting  votes  and  a  copy  of  the  by-law 
shall  be  forwarded  by  the  clerk  of  the  municipality  to  the  Min- 
ister promptly  after  it  is  passed. 

(2)  Subsection  42  (4)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  37,  section  7,  is  repealed  and  the  fol- 
lowing substituted: 

(4)  Despite  any  other  provision  of  this  Act,  if  a  municipal- 
ity passes  a  by-law  under  subsection  (2),  the  Minister  shall  by 
order  provide  for  those  matters  which,  in  the  opinion  of  the 
Minister,  are  necessary  to  conduct  the  election  by  the  use  of 
the  equipment  described  in  the  by-law,  and  the  order  may 
provide  for, 

(a)  the  form  of  the  ballot; 

(b)  directions  for  the  marking  of  a  ballot  by  an  elector; 

(c)  directions  for  the  voting  procedures  to  be  used, 
including  the  procedures  for. 
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(i)  the  taking  of  the  votes, 

(ii)  the  examination  of  the  ballots,  by  machine  or 
otherwise,  to  determine  which  ballots  or  votes 
should  be  rejected, 

(iii)  the  counting,  by  machine  or  otherwise,  of  the 
votes,  and 

(iv)  the  recounting,  by  machine  or  otherwise,  of 
the  votes. 

(5)  An  order  under  subsection  (4)  may  establish  different  Differem 
procedures  and  mechanisms  for  carrying  out  the  elections  than  p^"^^**"^" 
are  established  under  this  Act. 

25.^1)  Section  43  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  37,  section  8,  is  further  amended  by 
adding  the  following  subsection: 

(la)  The  council  of  a  municipality  may  by  by-law,  passed  Special 
before  nomination  day,  require  the  clerk  under  subsection  (1) 
to  prepare  and  cause  to  be  printed  a  sufficient  number  of  bal- 
lots in  the  prescribed  form  for  use  by  visually  impaired  elec- 
tors in  the  election. 

(2)  Subsection  43  (3)  of  the  Act  is  amended  by  inserting  after 
''arranged''  in  the  third  line  ''and,  if  the  candidates  have  iden- 
tical surnames,  in  order  of  their  given  names  alphabetically 
arranged''. 

26.  Subsection  44  (3)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1987,  chapter  10,  section  38,  is  repealed  and 
the  following  substituted: 

(3)  For  an  election  in  a  township  that  constitutes  a  borough  Jp^*^«^ '" 
within  The  Municipality  of  Metropolitan  Toronto,  one  set  of  Tomnm '*^" 
ballots  shall  be  prepared  for  all  the  polling  subdivisions  con- 
taining the  names  of  the  candidates  for  the  office  of  mayor 

and  another  set  of  ballots  for  each  ward  containing  the  names 
of  the  candidates  for  the  office  of  alderman  or  councillor. 

27.^1)  Section  46  of  the  Act,  as  amended  by  the  Statutes 
of  OnUrio,  1982,  chapter  37,  section  9  and  1988,  chapter  33, 
section  3,  is  further  amended  by  adding  the  following 
subsections: 


I 


(la)  If,  in  the  opinion  of  the  clerk,  it  is  necessary  to  ensure  Additional 

11  •  r      1  1  polling  places 

that  the  maximum  number  of  electors  have  access  to  conven- 
iently located  polling  places,  the  clerk  may  request,  not  less 
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than  fourteen  days  before  polling  day,  that  premises  be  made 
available  as  a  polling  place  that  are  under  the  control  of, 

(a)  a  landlord  of  a  building  containing  100  or  more 
dwelling  units; 

(b)  a  municipality,  including  a  regional  municipality; 

(c)  a  school  board;  or 

(d)  a  provincially  funded  institution. 

Compliance  (jb)  y^  landlord,  municipality,  school  board  or  institution 
receiving  a  request  under  subsection  (la)  shall  comply  with 
the  request. 

(2)  Subsection  46  (11)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  37,  section  9,  is  amended  by  adding 
at  the  end  ''and  the  clerk  shall  take  such  other  steps  that  he  or 
she  considers  necessary  to  provide  the  information  to  the 
electors". 

28.  Subsection  47  (1)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  8,  is  repealed  and  the 
following  substituted: 

^^hn^  laces  (^)  ^  polling  placc  shall  be  provided  in  or  upon  the  prem- 
ises of  an  institution  located  in  a  municipality  that  is, 

(a)  an  institution  for  the  reception,  treatment  or  voca- 
tional training  of  persons  who  have  served  or  are 
serving  in  the  Canadian  Forces; 

(b)  an  institution  which  provides  twenty  beds  or  more 
for  the  reception,  treatment  or  vocational  training 
of  persons  who  are  disabled; 

(c)  a  hospital,  a  psychiatric  facility,  a  home  for  the 
aged,  a  nursing  home  or  other  institution  which  pro- 
vides twenty  beds  or  more  for  persons  who  are 
chronically  ill  or  infirm;  or 

(d)  a  retirement  home  which  provides  fifty  beds  or 
more. 

29.  Subsection  48  (2)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

Ballot  box  (2)  A  ballot  box  shall  be  made  of  durable  material  and  so 

constructed  that  the  ballots  can  be  deposited  therein  and  can- 
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not  be  withdrawn  without  the  box  being  unsealed  or  being 
unsealed  and  unlocked,  as  the  case  may  be. 

30. — (1)  Subsection  49  (la)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  12,  section  11,  is  repealed 
and  the  following  substituted: 

(la)  Despite  subsection  (1),  an  elector  whose  name  appears  Re*»ri«'on 
on  the  polling  list  for  more  than  one  polling  subdivision  in  a 
regional  municipality  or  in  a  school  board  jurisdiction  shall 
not  vote  in  more  than  one  of  the  polling  subdivisions  in  an 
election  for  the  office  of  a  member  of  a  regional  council  or  of 
a  school  board,  respectively. 

(2)  Subsection  49  (4)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  10,  is  repealed  and  the  fol- 
lowing substituted: 


Dciermi- 
nation  of 
status 


(4)  For  the  purposes  of  this  section,  the  determination  as  to 
whether  an  elector  is  a  public  school  elector,  a  separate  school 
elector,  an  English  language  public  school  elector,  an  English 
language  separate  school  elector,  a  French  language  public 
school  elector  or  a  French  language  separate  school  elector 
shall  be  in  accordance  with  the  electoral  status  indicated  on 
the  list  certified  under  section  31. 

31.  Section  52  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  4,  is  further  amended  by 
adding  the  following  subsection: 


(2)  Despite  subsection  (1),  the  returning  officer  may  close  a  ^'^'"*  °| 


polling  place  located  in  an  institution  or  upon  the  premises  of 
an  institution  described  in  subsection  47  (1)  any  time  after  1 
p.m.  if  the  polling  place  is  only  for  the  use  of  residents  and 
patients  of  the  institution  and  all  of  the  electors  on  the  polling 
list  for  that  polling  place  have  voted. 

32.  Subsection  53  (2)  of  the  Act  is  amended  by  adding  at 
the  end  **if  the  inspection  does  not  impede  the  opening  of  the 
poll  on  time'*. 

33.  Section  54  of  the  Act  is  repealed  and  the  following 
substituted: 

54.  A  deputy  returning  officer  shall, 

(a)  immediately  before  opening  the  poll  at  his  or  her 
polling  place,  show  the  ballot  box  to  the  persons 
present  in  the  polling  place  so  that  they  may  see  it  is 
empty; 


polling  place 


Inspection, 
sealing  of 
ballot  box 
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(b)  seal  the  box  or  seal  and  lock  the  box  in  such  a  man- 
ner as  to  prevent  it  from  being  opened  without 
breaking  the  seal; 

(c)  keep  the  box  on  a  desk,  counter  or  table  or  other- 
wise so  that  it  is  raised  above  the  floor  in  full  view 
of  all  present;  and 

(d)  keep  the  box  sealed  or  sealed  and  locked  until  the 
box  is  required  to  be  opened  to  count  the  votes 
under  section  71 . 

34. — (1)  Paragraph  3  of  subsection  55  (1)  of  the  Act  is 
repealed. 

(2)  Subsection  55  (1)  of  the  Act  is  amended  by  adding  the 
following  paragraph: 


7a.  If  the  deputy  returning  officer  is  satisfied  that  such 
person  is  the  person  designated  in  the  polling  list  or 
in  a  certificate  mentioned  in  paragraph  1  and  is 
otherwise  entitled  to  vote  and  if  no  candidate  or 
scrutineer  objects  to  voting  by  that  person,  the  dep- 
uty returning  officer  shall  initial  the  back  of  a  ballot 
paper  so  that  when  the  ballot  is  folded  the  initials 
can  be  seen  without  opening  it  and  shall  deliver  the 
ballot  paper  to  that  person. 

35.  The  Act  is  amended  by  adding  the  following  section: 

Identification  57^.  For  the  purposc  of  establishing  the  identity  of  a  per- 
son under  section  56  or  57,  the  deputy  returning  officer  may 
require  the  person  to  provide  personal  identification. 

36.  Subsection  63  (1)  of  the  Act  is  amended  by  strildng  out 
'^unable  to  read''  in  the  flrst  and  second  lines  and  substituting 
* 'illiterate". 

37. — (1)  Subsection  66  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  5,  is  repealed 
and  the  following  substituted: 

Advance  poll  (J)  j^c  clcrk  shall  hold  an  advance  poll  in  accordance  with 
this  section  on  the  Saturday  nine  days  before  polling  day  and 
on  the  Wednesday  immediately  before  polling  day  for  the  pur- 
pose of  receiving  votes  of  electors  who  expect  to  be  unable  to 
vote  on  polling  day  in  the  polling  subdivision  for  which  their 
names  appear  on  the  polling  lists  or  who  are  entitled  to  vote 
either  under  a  certificate  issued  by  the  clerk  under  section  33 
or  who  become  entitled  to  vote  under  section  56. 
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(2)  Subsection  66  (5)  of  the  Act  is  repealed  and  the  following 
substituted: 

(5)  Immediately  after  the  close  of  the  advance  poll,  the 
deputy  returning  officer  shall  deliver  to  the  clerk  a  list  of  the 
names  of  all  persons  who  have  voted  showing  in  each  case  the 
number  of  the  polling  subdivisions  in  which  the  elector  is 
entered  in  the  polling  list  and  the  clerk  shall,  at  the  request  of 
any  candidate,  give  him  or  her  a  copy  of  the  list  of  names  of 
all  persons  who  have  voted  at  the  advance  [X)ll. 

(3)  Subsection  66  (8)  of  the  Act  Is  amended  by  inserting  after 
•'of  in  the  second  line  "the  poll  clerk  and". 

38.— <1)  Subsection  67  (3)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  4,  section  9,  is  repealed  and 
the  following  substituted: 

(3)  A  voting  proxy  may  only  act  as  a  voting  proxy  for, 

(a)  one  person  who  is  not  a  relative;  or 

(b)  one  or  more  persons  who  are  relatives. 


List  of 
persons 
voting 


Limitation 


(3a)  In  subsection  (3),  "relative"  means  the  parent,  grand-  D«f'n'«'on 
parent,  child,  grandchild,  brother,  sister  or  spouse  of  the  vot- 
ing proxy. 

(2)  Subsection  67  (5)  of  the  Act  is  amended  by  striking  out 
"may  apply  to  the  clerk'*  in  the  first  and  second  lines  and  sub- 
stituting "shall  appear  before  the  clerk  in  person  and  complete 
an  application  in  the  prescribed  form,  including  a  statutory 
declaration  that  the  person  is  the  person  appointed  as  a  voting 
proxy**. 

(3)  Subsection  67  (6)  of  the  Act  is  repealed  and  the  following 
substituted: 

(6)  Where  an  application  is  completed  under  subsection  (5)  ^^^"^Jf"'*^  °^ 
and  the  clerk  is  satisfied  that  the  person  who  appointed  the 
voting  proxy  is  qualified  to  appoint  a  voting  proxy  under  this 
Act  and  the  voting  proxy  is  qualified  to  be  a  voting  proxy 
under  this  Act,  the  clerk  shall  give  a  certificate  in  the  pre- 
scribed form  across  the  face  of  the  appointment  of  the  voting 
proxy  to  that  effect. 

39.— (1)  Clause  71  (2)  (d)  of  the  Act  is  amended  by  striking 
out  "can**  in  the  second  line  and  substituting  "may**. 


proxy 
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Idem 


Where  part 
of  votes 
rejected 


Recount 
officer 


Substitution 
for  clerk 


Idem 


Disqualifi- 
cation 


Limitation 


(2)  Section  71  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(2a)  In  counting  the  votes,  the  deputy  returning  officer 
shall  reject  any  vote  that  is  not  marked  within  the  circle  or  cir- 
cular space  to  the  right  of  the  name  of  a  candidate. 

(3)  Subsection  71  (5)  of  the  Act  is  repealed  and  the  following 
substituted: 

(5)  If  part  of  the  votes  cast  in  any  ballot  are  rejected  under 
this  section,  the  deputy  returning  officer  shall  note  that  fact 
on  the  back  of  the  ballot  and  initial  the  note  and  if  all  the 
votes  on  the  ballot  are  rejected  under  this  section,  the  ballot 
shall  be  treated  as  a  rejected  ballot, 

40.  Clause  77  (1)  (k)  of  the  Act  is  repealed. 

41.  Subsection  80  (2)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  37,  section  13,  is  amended  by 
adding  at  the  beginning  ** Notwithstanding  section  90". 

42.  Section  83  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  8,  is  repealed  and  the  fol- 
lowing substituted: 

83. — (1)  Subject  to  subsection  (2),  the  clerk  of  a  munici- 
pality is  the  recount  officer  for  all  elections  for  which  the  clerk 
is  the  returning  officer. 

(2)  The  clerk  may  appoint  a  person  as  recount  officer  to  act 
in  place  of  the  clerk  and,  if  the  clerk  is  disqualified  under  sub- 
section (4),  the  clerk  shall  make  the  appointment. 

(3)  If  the  person  appointed  recount  officer  refuses  or  is 
unable  to  act,  the  clerk  may  appoint  another  person  as 
recount  officer  to  act  in  place  of  the  clerk. 

(4)  No  person  shall  be  appointed  as  a  recount  officer  who, 

(a)  is  a  candidate  or  the  spouse  of  a  candidate; 

(b)  is  less  than  eighteen  years  of  age;  or 

(c)  has  participated  in  the  actual  counting  of  the  ballots 
for  a  polling  subdivision  in  the  election. 

(5)  Clause  (4)  (c)  does  not  apply  if  the  recount  does  not 
involve  the  examining  and  counting  of  ballots  for  the  polling 
subdivision  in  respect  of  which  the  person  who  is  to  be 
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recount  officer  participated  in  the  actual  counting  of  the  bal- 
lots. 


Where  vote 
is  close 


43.  Section  84  of  the  Act,  as  re^nacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  9,  is  repealed. 

44.  Clause  85  (3)  (a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by  adding 
at  the  end  **or  the  spouse  of  a  candidate". 

45.  Subsection  86  (2)  of  the  Act,  as  re^nacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  **seven''  in  the  second  line  and  substituting 
''twenty". 

46.— (1)  Subsections  86a  (1)  and  (2)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33,  section  9,  are 
repealed  and  the  following  substituted: 

(1)  The  recount  officer  shall  hold  a  recount, 

(a)    if  a  candidate  who  was  not  declared  elected  requests 
it  in  writing;  and 


(b)  if  the  number  of  votes  separating  a  candidate  who 
was  not  declared  elected  and  a  candidate  who  was 
declared  elected  or,  for  an  office  to  which  more 
than  one  person  may  be  elected,  who  was  declared 
elected  with  the  least  number  of  votes  is  less  than 
the  greater  of, 

(i)  ten  votes,  and 

(ii)  one-half  of  one  vote  for  each  polling  subdivi- 
sion in  the  election  for  that  office  or  0.25  per 
cent  of  the  total  number  of  votes  cast  for  that 
office,  whichever  is  the  lesser. 

(2)  Where  there  is  a  close  vote  entitling  a  candidate  to  •*""'»* 
request  a  recount  under  subsection  (1),  the  clerk  shall  include 
the  results  of  the  close  vote  calculations  in  the  statement 
required  under  subsection  79  (2)  or  (3). 

(2)  Subsection  86a  (5)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by  striking 
out  "no  earlier  than  ten  days  and"  in  the  second  line. 

47.— <1)  Subsection  86b  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "regional  municipality  or  metropolitan  municipal- 
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Duties  of 
recount 
officer  after 
recount 


ity"  in  the  second  and  third  lines  and  substituting  ''or  regional 
municipality". 

(2)  Subsection  86b  (4)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by  striking 
out  ''no  earlier  than  ten  days  and"  in  the  second  line. 

48.— <1)  Subsection  87  (8)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "no  earlier  than  ten  days  and"  in  the  second  line. 

(2)  Subsection  87  (9)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  9,  is  repealed. 

49. — (1)  Subsection  88  (1)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
inserting  after  "give"  in  the  first  line  "by  personal  service  or 
registered  mail". 

(2)  Subsection  88  (5)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "have  present  a  scrutineer  appointed  for  that  pur- 
pose" in  the  fourth  line  and  substituting  "appoint  and  have 
present  one  scrutineer  for  each  recount  station  established  by 
the  recount  officer", 

(3)  Subsection  88  (6)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  "Subsections  4  (8)  and  (10)"  in  the  first  line  and 
substituting  "Subsection  4  (8)". 

50.— <1)  Subsection  88b  (2)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  at  the  beginning  "Subject  to  sections  88c  and 
88d". 

(2)  Section  88b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  9,  is  amended  by  adding  the 
following  subsections: 

(3)  Upon  completion  of  the  recount,  the  recount  officer 
shall, 

(a)  announce  the  result,  including  the  number  of  dis- 
puted ballots,  to  the  persons  present  at  the  recount; 

(b)  subject  to  clause  (c),  seal  the  ballots  in  their  original 
envelopes  and  the  original  statements  in  a  separate 
envelope  clearly  marked  so  as  to  indicate  its  con- 
tents; and 
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(c)  write  the  number  of  the  polling  subdivision  on  the 
back  of  and  initial  any  disputed  ballots  and  seal 
them  in  a  separate  envelope  clearly  marked  so  as  to 
indicate  its  contents. 

(4)  The  recount  officer  shall  certify  in  writing  the  result  of  Certification 
the  recount  and  promptly  give  the  returning  officer  a  certified 

copy  of  the  result  unless,  within  five  days  following  the  com- 
pletion of  the  recount,  the  recount  officer  receives  a  request 
under  subsection  88c  (1). 

(5)  After  the  certification  of  the  result  of  the  recount,  the  ^^"  «"'fi- 
returning  officer  shall  declare  the  candidate  or  candidates,  as 

the  case  may  be,  having  the  greatest  number  of  votes  to  be 
elected  or  certify  to  the  council  the  result  of  the  vote  with 
respect  to  a  by-law  or  question,  as  applicable. 

51. — (1)  Subsection  88c  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9  and  amended 
by  1989,  chapter  56,  section  30,  is  repealed  and  the  following 
substituted: 


(1)  A  candidate,  a  representative  of  the  candidate  or  a 
scrutineer  who  disputes  the  validity  of  a  ballot  or  the  counting 
of  votes  in  any  ballot  may  request  that  the  recount  officer 
make  an  application  to  a  judge  of  the  Ontario  Court  (Provin- 
cial Division)  for  an  order  determining  the  matter. 

(2)  Subsection  88c  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by  striking 
out  ^'subsection  88b  (2)*'  at  the  end  and  substituting  **subsec- 
tions  88b  (2)  and  (3)". 

(3)  Clause  88c  (4)  (a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  repealed. 

(4)  Clause  88c  (4)  (b)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by  insert- 
ing after  "give"  in  the  first  line  "by  personal  service  or  reg- 
istered mail". 


Application 
to  judge 


(5)  Subsections  88c  (10),  (11)  and  (12)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33,  section  9,  are 
repealed  and  the  following  substituted: 

(10)  Upon  receipt  of  the  judge's  order,  the  recount  officer  ^"JJ^J^Jj,"" 
shall  complete  the  recount  and  shall, 

(a)    announce  the  result,  including  the  number  of  dis- 
puted ballots,  to  the  persons  present  at  the  recount; 
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(b)  subject  to  clause  (c),  seal  the  ballots  in  their  original 
envelopes  and  the  original  statements  in  a  separate 
envelope  clearly  marked  so  as  to  indicate  its  con- 
tents; and 

(c)  write  the  number  of  the  polling  subdivision  on  the 
back  of  and  initial  any  disputed  ballots  and  seal 
them  in  a  separate  envelope  clearly  marked  so  as  to 
indicate  its  contents. 


Certification 


(11)  The  recount  officer  shall  certify  in  writing  the  result  of 
the  recount  and  promptly  give  the  returning  officer  a  certified 
copy  of  the  result  unless,  within  five  days  following  the  com- 
pletion of  the  recount,  the  recount  officer  receives  a  notice 
under  subsection  88j  (1). 


After  certifi- 
cation 


(12)  After  the  certification  of  the  result  of  the  recount,  the 
returning  officer  shall  declare  the  candidate  or  candidates,  as 
the  case  may  be,  having  the  greatest  number  of  votes  to  be 
elected  or  certify  to  the  council  the  result  of  the  vote  with 
respect  to  a  by-law  or  question,  as  applicable. 


52.  Sections  88d  and  88e  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  9,  are  repealed. 

53.  Section  88g  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  9,  is  repealed  and  the  fol- 
lowing substituted: 


Costs  of 
recount 


88g. — (1)  Unless  a  court  otherwise  orders,  the  costs, 
including  the  costs  of  the  candidates,  of  a  recount  under  this 
Act  and  an  application  or  appeal  under  section  87,  88c  or  88j 
shall  be  borne  by  the  municipality,  school  board  or  local 
board  to  which  the  recount  relates. 


Frivolous 
proceedings 


Discretion  of 
court  not 
restricted 


(2)  Despite  subsection  (1),  if  a  court  finds  that  an  appli- 
cation or  appeal  under  section  87,  88c  or  88j  is  frivolous  or 
vexatious,  the  court  may  order  that  the  costs  of  the  appli- 
cation or  appeal  be  paid  by  the  person  who  made  the  appli- 
cation or  appeal. 

(3)  Nothing  in  subsection  (2)  limits  or  restricts  the  discre- 
tion of  a  court  in  awarding  costs. 


54.— (1)  Subsection  88h  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by 
striking  out  *'the  envelopes  described  in  section  88d  and  clause 
88e  (1)  (b)"  in  the  third  and  fourth  lines  and  substituting  ''ail 
documents  relating  to  the  election". 
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(2)  Subsection  88h  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  amended  by  striking 
out  '*the  envelopes  of  ballots  and  the  original  statements  of  the 
vote  described  in  clause  88e  (1)  (b)"  in  the  second,  third  and 
fourih  lines  and  substituting  ''all  documents  relating  to  the 
election*'. 

55.  Subsection  88i  (1)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  9,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  A  candidate  declared  elected  is  entitled  to  sit  on  the  R'gh<«osii 
council,  school  board  or  local  board  notwithstanding  that  a 
request  or  application  for  a  recount  has  been  filed  or  a  resolu- 
tion for  a  recount  has  been  passed  and  is  entitled  to  continue 

to  sit  and  vote  until  the  recount  and  all  appeals  under  this  Act 
have  been  disposed  of  and  a  different  candidate  has  been 
declared  elected. 

56.— <1)  Clause  88j  (3)  (c)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  56,  section  30,  is  amended 
by  striking  out  ''and  section  88d'*  in  the  fourth  line  and  substi- 
tuting "or  clause  88c  (10)  (c)". 

(2)  Clause  88j  (3)  (d)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1989,  chapter  56,  section  30,  is  amended  by 
striking  out  "88e  (1)  (b)''  at  the  end  and  substituting 
"88c  (10)  (b)'\ 

(3)  Subsection  88j  (4)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1989,  chapter  56,  section  30,  is  amended  by 
striking  out  "88e  (2)*'  at  the  end  and  substitutmg  "88c  (11)'*. 

(4)  Subsection  88j  (7)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1989,  chapter  56,  section  30,  is  amended  by 
striking  out  "objection'"  in  the  second  line  and  substituting 
"dispute". 

57. — (1)  Subsectran  89  (1)  of  the  Act  is  amended  by  striking 
out  "unless  otherwise  directed  by  an  order  of  a  judge  or  officer 
having  jurisdiction  to  inquire  as  to  the  validity  of  the  election" 
in  the  third,  fourth  and  fifth  lines  and  substituting  "subject  to 
subsection  (la)". 

(2)  Section  89  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  15,  is  further  amended  by 
adding  the  following  subsection: 

(la)  The  clerk  shall  not  destroy  the  ballots  under  subsec-  J;,]^;'J'""  "^ 
tion  (1), 
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(a)  if  a  judge  or  officer  having  jurisdiction  to  inquire  as 
to  the  validity  of  the  election  issues  an  order  requir- 
ing the  ballots  to  be  retained;  or 

(b)  if  the  recount  proceedings,  including  appeal  peri- 
ods, regarding  the  election  have  not  yet  been  com- 
pleted. 

58.  The  Act  is  further  amended  by  adding  the  following 
section: 


Prohibition  91a. — (1)  No  person  shall  use  an  enumeration  list,  a  pre- 

ute''o?Ss      liminary  list  or  a  polling  list  prepared  as  part  of  the  election 
process  under  this  Act  for  commercial  purposes. 


Prohibition 
respecting 
sale  of  lists 


(2)  No  person  shall  knowingly  sell  an  enumeration  list,  a 
preliminary  list  or  a  polling  list  prepared  as  part  of  the  elec- 
tion process  under  this  Act  to  any  person  who  intends  to  use 
the  list  for  commercial  purposes. 


59. — (1)  Subsection  92  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  10,  section  38,  is  repealed 
and  the  following  substituted: 

New  election  (J)  Where  a  new  election  is  required  under  the  authority  of 
this  or  any  other  Act  to  fill  a  vacancy  in  any  office  by  an  elec- 
tion, other  than  a  regular  election,  the  clerk  of  the  municipal- 
ity who  is  the  returning  officer  with  whom  nominations  may 
be  filed  shall  set  the  date  of  the  nomination  day  which  shall  be 
within  sixty  days  of  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  a  school 
board  a  copy  of  a  resolution  of  the  board  indicating 
a  new  election  is  required; 


R.S.O.   1980. 
c.  302 


(d)  an  order  to  hold  a  new  election  is  given  by  the  Min- 
ister under  section  48  of  the  Municipal  Act; 

(e)  a  candidate  for  the  office  of  the  head  of  council  dies 
under  the  circumstances  described  in  clause 
38  (2)  (b);  or 
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(f)  if  a  new  election  is  required  to  be  held  under  sub- 
section 40  (4),  the  last  acclamations  for  that  office 
are  made  under  section  40. 

(2)  Subsection  92  (2)  of  the  Act  is  amended  by  striking  out 
'*not  less  than  eighteen  and  not  more  than  twenty-one'*  in  the 
fourth  line  and  substituting  **twenty-eight*'. 

(3)  Paragraph  1  of  subsection  92  (4)  of  the  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1988,  chapter  20,  section  16, 
is  amended  by  inserting  after  **nuiil''  in  the  second  line  '*or 
personal  service". 

(4)  Paragraph  2  of  subsection  92  (4)  of  the  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario.  1988,  chapter  20,  section  16, 
is  repealed  and  the  following  substituted: 

2.      The  assessment  commissioner  shall  deliver  to  the 
clerk  the  enumeration  list  updated  under  section  14 
of  the  Assessment  Act  to  the  date  of  receiving  the  ^so.  i980. 
notice  under  paragraph  1. 

(5)  Clause  92  (5cXd)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  16,  is  repealed  and  the  fol- 
lowing substituted: 

(d)  the  period  during  which  a  person  may  qualify  as  an 
elector  entitled  to  vote  on  the  by-law  or  question 
shall  be  the  period  commencing  twenty-one  days 
after  the  effective  date  of  the  Board's  order  and 
ending  thirty-six  days  later. 

60.  Section  99  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  72,  section  71,  is  repealed  and  the  fol- 
lowing substituted: 

99,  Every  clerk,  returning  officer,  deputy  returning  officer  ^^^  °^ 
or  poll  clerk  who  wilfully  refuses  or  neglects  to  perform  any  of 
the  duties  imposed  upon  him  or  her  by  this  Act  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000. 

61.  Subsection  105  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(1)  Where  a  candidate  at  an  election  is  convicted  of  bribery  J^'^^^^j^'Sed 
or  of  committing  a  corrupt  practice,  the  candidate  is  ineligible 
to  be  elected  or  appointed  to  any  office  for  a  period  of  six 
years  following  the  date  of  the  poll. 
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62. — (1)  Subsection  106  (2)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  37,  section  24,  is  further 
amended  by  striking  out  ''and  section  121"  in  the  amendment 
of  1982. 

(2)  Subsection  106  (5)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  37,  section  24,  is  repealed. 

63.  The  Act  is  further  amended  by  adding  the  following 
section: 


Election  119a.  The  council  of  a  municipality  may  by  by-law  pro- 

in  languages    vidc  that  any  election  related  information,  in  addition  to  being 
other  than      printed  in  the  English  language,  be  printed  in  any  other  lan- 
guage reasonable  in  the  circumstances. 


English 


64. — (1)  Clause  (b)  of  the  definition  of  ''campaign  period" 
in  subsection  121  (1)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  12,  is  amended  by  striking 
out  "or"  at  the  end  of  subclause  (iii),  by  adding  "or"  at  the 
end  of  subclause  (iv)  and  by  adding  the  following  subclause: 

(v)  the  clerk  sets  the  nomination  day  for  a  new 
election  required  by  section  38  or  40, 


(2)  Subsection  121  (1)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
the  following  definition: 


1986.  c.  33 


"Commission"  means  the  Commission  on  Election  Finances 
established  by  the  Election  Finances  Act,  1986. 


(3)  The  definition  of  "municipality"  in  subsection  121  (1)  of 
the  Act,  as  enacted  by  the  Statutes  of  Ontario,  1988,  chapter 
33,  section  12,  is  repealed  and  the  following  substituted: 

"municipality"   means  a  city,  town,  village,  police  village, 
township  or  regional  municipality. 

(4)  Subsection  121  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 


Associated  (2)  Corporations   that   are    associated   with   one   another 

r.sxtmqS,    "iider  section  256  of  the  Income  Tax  Act  (Canada)  shall  be 
c.  148  considered  as  a  single  corporation  for  the  purposes  of  this 

Act. 
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65.— (1)  Clause  122  (2)  (c)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  repealed 
and  the  following  substituted: 

(c)  the  clerk  receives  from  the  secretary  of  the  school 
board  a  copy  of  a  resolution  of  the  board  indicating 
that  a  new  election  is  required. 

(2)  Subsection  122  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
*'or"  at  the  end  of  clause  (d)  and  by  adding  the  following 
clause: 

(e)  the  clerk  sets  the  nomination  day  for  a  new  election 
required  by  section  38  or  40, 


(3)  Subsection  122  (4)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  insert- 
ing after  ^^contributions'*  in  the  third  line  **or  incur  expen- 


(4)  Subsection  122  (5)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
the  following  clause: 

(aa)  the  name  of  the  office  for  which  the  candidate  has 
been  or  proposes  to  be  nominated. 

(5)  Clauses  122  (7)  (c)  and  (d)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  are  repealed. 

66. — (1)  Section  124  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
the  following  subsection: 

(5a)  If  a  registered  candidate  changes  the  office  for  which  change  of 
he  or  she  is  registered  under  clause  122  (5)  (aa)  to  an  office 
other  than  an  office  on  the  same  council,  school  board  or  local 
board,  as  the  case  may  be,  the  registered  candidate  or  the 
chief  financial  officer  shall,  within  thirty  days  after  the  change 
and  upon  obtaining  the  contributor's  copy  of  the  receipt 
issued  under  section  125  in  respect  of  a  contribution  made  to 
the  registered  candidate  on  or  before  the  date  of  the  change, 
return  the  contribution  or  an  amount  equal  to  the  sum  contri- 
buted. 
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(2)  Subsection  124  (6)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  insert- 
ing after  "(5)"  in  the  second  line  '*or  (5a)". 

(3)  Subsection  124  (7)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

Limitation  on      (7)  Nq  individual,  Corporation  or  trade  union  shall,  during 

contributions  ^   '  .  •    j  1  -i       •  •  • 

any  campaign  period,  make  contributions  in  money,  goods 
and  services, 

(a)  to  any  registered  candidate  which  in  total  exceeds 
$750  in  value;  or 

(b)  to  any  number  of  registered  candidates  registered 
for  office  on  the  same  council,  school  board  or  local 
board,  as  the  case  may  be,  which  in  total  exceeds 
$5,000  in  value. 

(4)  Subsection  124  (9)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed. 

67.  Subsection  125  (5)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and 
the  following  substituted: 

Receipts  (5)  A  registered  candidate  shall  issue  or  cause  to  be  issued 

receipts  in  the  prescribed  form  for  every  contribution  accept- 
ed. 

68. — (1)  Subsection  129  (4)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  amended 
by  adding  at  the  end  ^'entitled  to  vote  for  the  head  of  council". 

(2)  Subsection  129  (5)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
at  the  end  ''entitled  to  vote  for  that  office". 

(3)  Clause  129  (5)  (b)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  strik- 
ing out  ''an  area  municipality"  in  the  third  line  and  substitut- 
ing "one  or  more  area  municipalities". 

69.  Subsection  132  (4)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by 
striking  out  "$1,000  and"  m  the  second  Ime  and  substituting 
"$2,000  or"  and  by  striking  out  "$1,000"  in  the  fourth  line 
and  substituting  "$2,000". 
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70.  The  Act  is  further  amended  by  adding  the  following 
section: 

132a. — (1)  If  the  financial  statement,  report  or  statutory  Surplus 
declaration  of  a  registered  candidate  filed  under  section  132 
shows  a  surplus,  the  surplus  shall  be  immediately  paid  over  to 
the  clerk  who  was  responsible  for  the  conduct  of  the  election 
who  shall  hold  it  in  trust  for  the  registered  candidate  for  use 
in  whole  or  in  part  by  the  registered  candidate  in  the  next  reg- 
ular election. 

(2)  The  clerk  shall  not  release  the  surplus  held  in  trust  for  a  J^*"^*^  °^ 
candidate  under  subsection  (1)  to  the  candidate  for  use  in 

whole  or  in  part  in  the  next  regular  election  until  the  candi- 
date has  become  registered  under  this  Part  for  that  election. 

(3)  If  the  candidate  for  whose  benefit  the  surplus  is  held  in  '*^«"' 
trust  under  subsection  (1)  becomes  registered  under  this  Part 

for  a  new  election  that  precedes  the  next  regular  election,  the 
clerk  shall  release  the  surplus  to  the  candidate  for  use  in 
whole  or  in  part  in  that  new  election. 

(4)  In  any  election,  a  surplus  is  the  amount  by  which  the  Surptus 
total  of, 

(a)  the  contributions  to  the  registered  candidate, 
including  contributions  by  the  registered  candidate 
or  the  spouse  of  the  registered  candidate;  and 

(b)  the  amount  released  to  the  registered  candidate 
under  subsection  (2)  or  (3), 

exceeds  the  total  of, 

i 

(c)  the  campaign  expenses  of  the  registered  candidate; 
and 

(d)  any  deficit  of  the  registered  candidate  carried  for- 
ward from  the  immediately  preceding  election,  if 
the  office  in  respect  of  which  the  deficit  was  pro- 
duced was  an  office  on  the  same  council,  school 
board  or  local  board,  as  the  case  may  be,  as  the 
office  in  respect  of  which  the  surplus  was  produced. 

(5)  A  deficit  under  clause  (4)  (d)  is  the  amount  by  which,  '^^<='' 
in  respect  of  that  preceding  election,  the  total  of  the  amounts 
described  in  clauses  (4)  (c)  and  (d)  exceeds  the  total  of  the 
amounts  described  in  clauses  (4)  (a)  and  (b). 
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Restriction 


(6)  No  surplus  shall  be  released  under  subsection  (2)  or  (3) 
to  the  registered  candidate  for  whose  benefit  it  is  held  in  trust 
if  the  office  for  which  the  candidate  has  been  or  will  be  nomi- 
nated in  the  election  is  not  on  the  same  council,  school  board 
or  local  board,  as  the  case  may  be,  as  the  office  in  respect  of 
which  the  surplus  was  produced. 


Disposal  of 
surplus 


(7)  The  surplus  shall  be  paid  into  the  general  funds  of  the 
municipality,  school  board  or  local  board,  as  the  case  may  be, 
if,  in  the  next  regular  election,  the  candidate  for  whose  bene- 
fit the  surplus  is  held  in  trust  under  subsection  (1), 


(a)  notifies  the  clerk  in  writing  that  the  candidate  does 
not  intend  to  seek  nomination; 

(b)  fails  to  be  nominated; 

(c)  is  ineligible  to  be  nominated;  or 

(d)  fails  to  become  registered. 


Idem 


(8)  Upon  the  passage  of  any  by-law  passed  under  section 
139  or  any  resolution  under  section  140  or  141,  any  surplus 
held  by  the  clerk  under  this  section  shall  be  paid  into  the  gen- 
eral funds  of  the  municipality,  school  board  or  local  board,  as 
the  case  may  be. 


71. — (1)  Subsection  133  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  amended 
by  striking  out  *Mn  the  municipality*'  in  the  second  last  line. 

(2)  Subsection  133  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 


Forfeiture  of 
office 


(2)  If  a  registered  candidate  fails  to  file  the  documents 
referred  to  in  clause  (1)  (a)  or  (b)  or  has  exceeded  the  amount 
referred  to  in  clause  (1)  (c),  the  clerk  shall  within  five  days  of 
the  default  notify  in  writing  the  registered  candidate  and  the 
council,  school  board  or  local  board,  as  the  case  may  be,  for 
which  the  registered  candidate  was  registered  to  run  for  office 
of  the  default  and  any  office  to  which  the  registered  candidate 
was  elected  shall  be  deemed  vacant  and  the  registered  candi- 
date shall  forfeit  the  office. 


(3)  Subsection  133  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  strik- 
ing out  *^in  the  municipality"  in  the  sixth  and  seventh  lines. 
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72.  The  Act  is  further  amended  by  adding  the  following 
section: 

133a. — (1)  If  the  financial  statement,  report  or  statutory  ineligibility 
declaration  of  a  registered  candidate  who  is  not  declared  elec- 
ted shows  a  surplus  and  the  candidate  fails  to  pay  over  the 
surplus  to  the  clerk  as  required  by  section  132a,  the  candidate 
is,  in  addition  to  any  other  penalty,  ineligible  to  be  nominated 
as  a  candidate  in  any  subsequent  election  relating  to  any  office 
for  a  period  up  to  and  including  the  next  regular  election, 
unless  before  that  subsequent  election  the  candidate  has  paid 
over  the  surplus  to  the  clerk. 

(2)  If  the  financial  statement,  report  or  statutory  declara-  Office 
tion  of  a  registered  candidate  shows  a  surplus  and  the  candi-  vSan7 
date  fails  to  pay  over  the  surplus  to  the  clerk  as  required  by 
section  132a,  the  clerk  shall  notify  in  writing  the  candidate 

and  the  council,  school  board  or  local  board,  as  the  case  may 
be,  for  which  the  candidate  was  registered  to  run  for  office,  of 
the  default  and  any  office  to  which  the  candidate  was  elected 
shall  be  immediately  declared  vacant. 

(3)  The  declaring  of  an  office  vacant  does  not  relieve  the  ''^"J"'". . 
candidate  from  any  other  penalty  that  may  be  imposed  under  v!!?ar^* 
this  Act. 

(4)  If  the   office   to   which   a   registered   candidate   was  '"eligibility 
declared  elected  is  subsequently  declared  vacant  under  subsec- 
tion (2),  the  candidate  is  ineligible  to  be  nominated  as  a  candi- 
date in  any  subsequent  election  relating  to  any  office  for  a 

period  up  to  and  including  the  next  regular  election,  unless 
before  that  subsequent  election  the  candidate  has  paid  over 
the  surplus  to  the  clerk. 

73.  The  Act  is  further  amended  by  adding  the  following 
sections: 


COMPLIANCE  AUDIT 

134a.— (1)  If,  after  the  time  for  the  filing  of  financial  Audit 


statements,  reports  or  statutory  declarations  under  section  132 
has  expired,  an  elector  has  reasonable  grounds  for  believing 
that  a  registered  candidate  has  contravened  this  Part,  the  elec- 
tor may  apply,  in  the  prescribed  form,  to  the  clerk  of  the 
municipality  with  whom  the  registered  candidate  was  reg- 
istered under  section  122,  requesting  that  a  compliance  audit 
of  the  election  campaign  finances  of  the  registered  candidate 
be  performed  by  the  auditor  of  the  municipality. 


requested 
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Service 


Consideration 
of  request 


Resolution 
required 


Appeal  to 
Commission 


(2)  Within  five  days  of  receiving  an  application  under  sub- 
section (1),  the  clerk  of  the  municipality  shall,  by  personal 
service  or  registered  mail,  provide  a  copy  of  the  application  to 
the  clerk  of  the  municipality  or  the  secretary  of  the  school 
board  or  of  the  local  board,  as  the  case  may  be,  for  which  the 
registered  candidate  was  registered  as  a  candidate  for  office. 

(3)  Within  thirty  days  of  receiving  a  copy  of  an  application 
under  subsection  (2),  the  council  of  the  municipality,  the 
school  board  or  the  local  board,  as  the  case  may  be,  shall  con- 
sider the  application  and  decide  whether  or  not  to  direct  the 
municipal  auditor  to  hold  a  compliance  audit  of  the  election 
campaign  finances  of  the  registered  candidate. 

(4)  A  direction  to  the  municipal  auditor  under  subsection 
(3)  shall  be  in  the  form  of  a  resolution. 

(5)  If  an  application  for  a  compliance  audit  is  refused  or  the 
council,  school  board  or  local  board,  as  the  case  may  be, 
refuses  or  neglects  to  make  a  decision  thereon  within  the 
thirty-day  period  under  subsection  (3),  the  elector  may  appeal 
to  the  Commission  and  the  Commission  shall  consider  the 
appeal  and  may  direct  the  municipal  auditor  to  conduct  a 
compliance  audit  of  the  election  campaign  finances  of  the  reg- 
istered candidate. 


Compliance  134b. — (1)  Upou  receiving  the  direction  of  the  council  of 
a  municipality,  a  school  board,  a  local  board  or  the  Commis- 
sion under  section   134a,  the   municipal   auditor  appointed 

R.s.o.  1980,  under  section  88  of  the  Municipal  Act  for  the  municipality,  the 
clerk  of  which  registered  the  registered  candidate  under  sec- 
tion 122,  shall  immediately  perform  an  audit  of  the  election 
campaign  finances  of  the  registered  candidate  in  order  to 
determine  whether  or  not  the  registered  candidate  has  com- 
plied with  this  Part. 


Idem 


(2)  A  compliance  audit  under  subsection  (1)  shall  include 
an  audit  of, 

(a)  the  financial  statement,  report  or  statutory  declara- 
tion filed  under  section  132; 

(b)  the  contribution  receipts  issued  under  subsection 
125  (5); 

(c)  the  campaign  expenses  records  under  subsection 
129  (3); 

(d)  the  records  related  to  the  campaign  account  reg- 
istered with  the  clerk  under  subsection  122  (5);  and 
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(e)  any  other  books,  papers,  documents,  or  things  rele- 
vant to  the  compliance  audit. 

(3)  Upon  completion  of  the  compliance  audit,  the  munici-  '^^P*"^  °^ 
pal  auditor  shall  prepare  a  report  outlining  the  apparent  con- 
traventions, if  any,  of  this  Part  by  the  registered  candidate 

and  submit  it  to, 

(a)  the  Commission; 

(b)  the  registered  candidate; 

(c)  the  council  of  the  municipality,  the  school  board  or 
the  local  board,  as  the  case  may  be,  for  which  the 
registered  candidate  was  registered  to  run  for  office 
under  section  122;  and 

(d)  the  clerk  of  the  municipality  who  registered  the  reg- 
istered candidate  under  section  122. 

(4)  For  the   purpose  of  performing  a  compliance   audit  p^*'^"^  ^ 
under  this  Part,  the  municipal  auditor,  auditor 

(a)  has  the  right  of  access,  at  all  reasonable  hours,  to 
all  books,  papers,  documents  or  things  of  the  reg- 
istered candidate  and  of  a  municipality,  school 
board  or  local  board  relevant  to  the  compliance 
audit;  and 

(b)  has  the  powers  of  a  commission  under  Part  II  of  the 
Public  Inquiries  Act  which  Part  applies  to  the  com-  R  s  o. 
pliance  audit  as  if  it  were  an  inquiry  under  that  Act. 


1980. 


c.  411 


(5)  The  costs  of  the  municipal  auditor  incurred  in  perform-  ^°^^ 
ing  a  compliance  audit  shall  be  paid  by  the  clerk  of  the  munic- 
ipality who,  under  section  122,  registered  the  registered  candi- 
date who  was  the  subject  of  the  compliance  audit. 


Recovery  of 
costs 


I  (6)  The  clerk  shall  recover  the  amount  paid  from  the 
municipality,  the  school  board  or  the  local  board,  as  the  case 

I  may  be,  for  which  the  registered  candidate  was  registered  to 
run  for  office. 

134c.— (1)  The  council  of  the  municipality,  the  school  ^^^j^^.^g 

I    board  or  the  local  board,  as  the  case  may  be,  shall  within 

I    thirty  days  of  receiving  a  report  under  clause  134b  (3)  (c)  con- 

'    sider  the  findings  of  the  report  and  may,  if  it  considers  it 

appropriate,  initiate  legal  proceedings  against  the  registered 

candidate  in  respect  of  any  contraventions  of  this  Act  which 

the  report  may  reveal. 
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Commission 
to  be  notified 


(2)  If  the  council  of  the  municipality,  the  school  board  or 
the  local  board,  as  the  case  may  be,  refuses  to  initiate  legal 
proceedings  under  subsection  (1),  or  refuses  or  neglects  to 
make  a  decision  thereon  within  thirty  days  of  receiving  the 
report,  the  clerk  of  the  municipality  or  the  secretary  of  the 
school  board  or  of  the  local  board,  as  the  case  may  be,  shall 
immediately  notify  the  Commission  in  writing  by  registered 
mail  of  that  fact. 


Legal 
proceedings 


(3)  The  Commission,  after  receiving  the  notice  under  sub- 
section (2),  shall  consider  the  report  and,  if  it  considers  it 
appropriate,  initiate  legal  proceedings  against  the  registered 
candidate  in  respect  of  any  contraventions  of  this  Act  which 
the  report  may  reveal. 


Disqualifi- 
cation 


134d.   If  a  registered  candidate  at  an  election  is  convicted 
of  contravening  clause  133  (1)  (a),  (b)  or  (c), 


(a)  any  office  to  which  the  registered  candidate  was 
elected  shall  be  deemed  vacant; 

(b)  the  registered  candidate  shall  forfeit  the  office;  and 

(c)  the  registered  candidate  is  disqualified  from  holding 
any  office  up  to  and  including  the  next  regular  elec- 
tion. 

POWERS  OF  COMMISSION 


1986,  c.  33 
applies 


134e.  Except  as  otherwise  provided  in  this  Part,  the  pro- 
visions of  the  Election  Finances  Act,  1986  relating  to  the 
powers  of  the  Commission  apply  with  necessary  modifications 
to  the  Commission  acting  under  this  Part. 


74. — (1)  Clause  (b)  of  the  definition  of  ''campaign  period" 
in  subsection  138  (1)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  12,  is  amended  by  striking 
out  "or"  at  the  end  of  subclause  (iii),  by  adding  "or"  at  the 
end  of  subclause  (iv)  and  by  adding  the  following  subclause: 

(v)  the  clerk  sets  the  nomination  day  for  a  new 
election  required  by  section  38  or  40, 


(2)  The  definition  of  "municipality"  in  subsection  138  (1)  of 
the  Act,  as  enacted  by  the  Statutes  of  Ontario,  1988,  chapter 
33,  section  12,  is  repealed  and  the  following  substituted: 


1990 


MUNiaPAL  ELECTIONS  STATUTE  LAW 


Bill  230 


31 


"municipality"  means  a  city,  town,  village,  police  village, 
township  or  regional  municipality. 

(3)  Subsection  138  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(2)  Corporations   that   are   associated   with   one   another  Associated 
under  section  256  of  the  Income  Tax  Act  (Canada)  shall  be  R^'^',952 
considered  as  a  single  corporation  for  the  purposes  of  this  c.  i48 
Act. 

75. — (1)  Subsection  139  (3)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  repealed 
and  the  following  substituted: 

(3)  If  the  council  of  a  regional  municipality  passes  a  by-law  ^y-^"^  »o 
under  subsection  (1),  the  clerk  of  the  regional  municipality  commission 
shall  send  a  copy  of  the  by-law  to  the  Commission  and  to  the  '•'^  ^lerk 
clerk  of  any  area  municipality  who  is  responsible  for  the  con- 
duct of  any  election  to  the  council  of  the  regional  municipal- 
ity. 

(2)  Subsection  139  (4)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  strik- 
ing out  **or  metropolitan**  in  the  second  line. 

76.— (1)  Clause  143  (2)  (c)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  repealed 
and  the  following  substituted: 

(c)  the  clerk  receives  from  the  secretary  of  the  school 
board  a  copy  of  a  resolution  of  the  t>oard  indicating 
that  a  new  election  is  required. 

(2)  Subsection  143  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
**or**  at  the  end  of  clause  (d)  and  by  adding  the  following 
clause: 

(e)  the  clerk  sets  the  nomination  day  for  a  new  election 
required  by  section  38  or  40, 


(3)  Subsection  143  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1968,  chapter  33,  section  12,  is  amended  by  insert- 
ing after  "contributions**  in  the  third  line  "or  incur  expen- 
ses". 
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(4)  Clause  143  (7)  (a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
at  the  end  "and". 

(5)  Clauses  143  (7)  (c)  and  (d)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  are  repealed. 

77. — (1)  Subsection  148  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  repealed 
and  the  following  substituted: 


Limitation  on       (1)  No  individual,  corporatioH  or  trade  union  shall,  during 
any  campaigi 
and  services, 


contnbutions    ^^^  campaign  period,  make  contributions  in  money,  goods 


(a)  to  any  registered  candidate  which  in  total  exceeds 
$750  in  value ;  or 

(b)  to  any  number  of  registered  candidates  registered 
for  office  on  the  same  council,  school  board  or  local 
board,  as  the  case  may  be,  which  in  total  exceeds 
$5,000  in  value. 

(2)  Subsection  148  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed. 

78.— (1)  Subsection  166  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  amended 
by  adding  at  the  end  ^'entitled  to  vote  for  the  head  of  councU". 

(2)  Clause  166  (2)  (b)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  strik- 
ing out  "an  area  municipality"  at  the  end  and  substituting 
**one  or  more  area  municipalities". 

(3)  Subsection  166  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  adding 
at  the  end  "entitled  to  vote  for  that  office". 

79.  Section  170  of  Act,  as  enacted  by  the  Statutes  of  Ontar- 
io, 1988,  chapter  33,  section  12,  is  amended  by  adding  the  fol- 
lowing subsections: 

Surplus  (3a)  In  any  election,  a  surplus  is  the  amount  by  which  the 

total  of, 

(a)  the  contributions  to  the  registered  candidate, 
including  contributions  by  the  registered  candidate 
or  the  spouse  of  the  registered  candidate;  and 
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(b)  the  amount  released  to  the  registered  candidate 
under  subsection  (2)  or  (3), 

exceeds  the  total  of, 

(c)  the  campaign  expenses  of  the  registered  candidate; 
and 

(d)  any  deficit  of  the  registered  candidate  carried  for- 
ward from  the  immediately  preceding  election  if  the 
office  in  respect  of  which  the  deficit  was  produced 
was  an  office  on  the  same  council,  school  board  or 
local  board,  as  the  case  may  be,  as  the  office  in 
respect  of  which  the  surplus  was  produced. 

(3b)  A  deficit  under  clause  (3a)(d)  is  the  amount  by  which,  '^f'^" 
in  respect  of  that  preceding  election,  the  total  of  the  amounts 
described  in  clauses  (3a)(c)  and  (d)  exceed  the  total  of  the 
amount  described  in  clauses  (3a)(a)  and  (b). 

80.— <1)  Subsection  171  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  33,  section  12,  is  amended 
by  strildng  out  **in  the  municipality"  in  the  second  last  line. 

(2)  Subsection  171  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(2)  If  a  registered  candidate  fails  to  file  the  documents  forfe"""  ot 
referred  to  in  clause  (1)  (a)  or  (b)  or  has  exceeded  the  amount 
referred  to  in  clause  (1)  (c),  the  Commission  shall  within  five 

days  of  the  default  notify  in  writing  the  registered  candidate 
and  the  council,  school  board  or  local  board,  as  the  case  may 
be,  for  which  the  registered  candidate  was  registered  to  run 
for  office  of  the  default  and  any  office  to  which  the  registered 
candidate  was  elected  shall  be  deemed  vacant  and  the  reg- 
istered candidate  shall  forfeit  the  office. 

(3)  Subsection  171  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  amended  by  strik- 
ing out  ''in  the  municipality**  in  the  sixth  and  seventh  lines. 

81.  Subsection  172  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(2)  If  the   financial   statement   of  a   registered  candidate  JJ^j^^^j 
shows  a  surplus  and  the  chief  financial  officer  of  the  candidate  vacant 
fails  to  pay  over  the  surplus  to  the  clerk  as  required  under  sec- 
tion 170,  the  Commission  shall  notify  in  writing  the  candidate 
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and  the  council,  school  board  or  local  board,  as  the  case  may 
be,  for  which  the  candidate  was  registered  to  run  for  office  of 
the  default  and  any  office  to  which  the  candidate  was  elected 
shall  be  immediately  declared  vacant, 

P^"2"'^*  (2a)  The  declaring  of  an  office  vacant  does  not  relieve  the 

vacarfcy^     ^  Candidate  from  any  other  penalty  that  may  be  imposed  under 
this  Act. 

82.  Subsection  173  (5)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  12,  is  repealed  and 
the  following  substituted: 

Recovery  of        (5)  jf  t^g  contribution  upon  which  the  application  for  a  tax 

tax  credit 

credit  under  subsection  (1)  is  based  was  made  to  a  registered 
candidate  in  an  election  for  the  office  of  chairman  or  member 
of  the  council  of  a  regional  municipality  and  the  member  if 
elected  would  not  be  a  member  of  council  of  an  area  munici- 
pality, the  clerk  shall  recover  the  amount  of  the  tax  credit  pro- 
vided to  any  contributor  under  subsection  (3)  or  (4)  from  the 
regional  municipality  by  billing  the  regional  municipality  for 
that  amount. 


Idem 


(5a)  If  the  contribution  upon  which  the  application  for  a  tax 
credit  under  subsection  (1)  is  based  was  made  to  a  registered 
candidate  in  an  election  in  which  the  registered  candidate,  if 
elected,  would  be  a  member  of  the  council  of  a  regional 
municipality  and  of  an  area  municipality,  the  clerk  shall 
recover  from  the  regional  municipality, 


(a)  where  only  the  council  of  the  regional  municipality 
has  adopted  this  Part,  the  amount  of  the  tax  credit 
provided  to  any  contributor  under  subsection  (3)  or 
(4);  and 

(b)  where  the  councils  of  the  regional  municipality  and 
the  area  municipality  have  adopted  this  Part,  one- 
half  the  amount  of  the  tax  credit  provided  to  any 
contributor  under  subsection  (3)  or  (4). 


R.S.O.  1980, 
c.  302 


83.  Subsection  38  (la)  of  the  Municipal  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  section  14,  is 
repealed  and  the  following  substituted: 


Disqualifi- 
cation 


(la)  A  member  of  council  of  a  municipality  is  disqualified 
from  holding  office  if,  at  any  time  during  the  term  of  office  of 
that  member,  he  or  she. 


(a)    ceases  to  be  a  Canadian  citizen; 
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(b)  is  not  a  resident  in  the  municipality,  the  owner  or 
tenant  of  land  in  the  municipality  or  the  spouse  of 
an  owner  or  tenant  in  the  municipality;  or 

(c)  would  be  prohibited  under  this  or  any  other  Act 
from  voting  in  an  election  for  the  office  of  member 
of  council  of  the  municipality  if  an  election  was  held 
at  that  time. 

(lb)  In  subsection  (la),  "owner  or  tenant",  "resident"  and  D€^'n'»'ons 
"spouse"  have  the  same  meaning  as  in  the  Municipal  Elections  ^^  '^**'- 
Act. 

84.  Paragraph  1  of  Form  2  of  the  District  Municipality  of  R so.  i980, 
Muskoka  Act  is  repealed  and  the  following  substituted: 

1 .      I  am  a  Canadian  citizen. 

85.  Forms   1   and  2  of  the  Municipality  of  Metropolitan  *s O-  >«<>• 
Toronto  Act  are  repealed. 

86.  Paragraph  1  of  Form  2  of  the  County  of  Oxford  Act  Is  RS^  «'«>• 
repealed  and  the  following  substituted: 

1 .      I  am  a  Canadian  citizen. 

87.  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of  R^  «'«»• 
Durham  Act  is  repealed  and  the  following  substituted: 

1 .      I  am  a  Canadian  citizen. 

88.  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of  R^  "*>• 
Haldimand-Norfolk     Act     is     repealed     and     the     foUowing  *" 
substituted: 

1.      I  am  a  Canadian  citizen. 

89.  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of  *  s.o.  i980. 
Halton  Act  is  repealed  and  the  following  substituted: 

1 .      I  am  a  Canadian  citizen. 

90.  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of  «  s.o.  i980. 
Hamilton-Wentworth    Act    is     repealed     and     the     following 
substituted: 

1 .      I  am  a  Canadian  citizen. 

91.  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of  «  ^^  "*'' 
Niagara  Act  is  repealed  and  the  following  substituted: 
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1.      I  am  a  Canadian  citizen. 


t 


R.s.o.  1980,        92,  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of 
^'  Peel  Act  is  repealed  and  the  following  substituted: 

1.      I  am  a  Canadian  citizen. 

R.S.O.  1980,        93,  Paragraph  1  of  Form  2  of  the  Regional  Municipality  of 
Sudbury  Act  is  repealed  and  the  following  substituted: 

1.      I  am  a  Canadian  citizen. 

R.s.o.  1980,        94,   Paragraph  1  of  Form  2  of  the  Regional  Municipality  of 
Waterloo  Act  is  repealed  and  the  following  substituted: 

1 .      I  am  a  Canadian  citizen. 

R.s.o.  1980,        95,   Paragraph  1  of  Form  2  of  the  Regional  Municipality  of 
York  Act  is  repealed  and  the  following  substituted: 

1.      I  am  a  Canadian  citizen. 

Commence-  95,  xjifg  ^^t  coRies  iHto  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  97,  The  short  title  of  this  Act  is  the  Municipal  Elections 

Statute  Law  Amendment  Act,  1990. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  establish  a  new  civil  remedy  for  the  protection  of  the 
environment.  The  Bill  would  permit  any  person  to  bring  an  action  against  any  person 
whose  activity  is  causing  or  is  likely  to  cause  harm  to  the  environment.  A  court  could 
order  a  defendant  to  pay  damages  to  compensate  the  public  for  harm  to  the  environment 
caused  by  the  defendant's  activity.  The  Bill  would  also  permit  a  court  to  order  other 
types  of  remedies,  including  granting  an  injunction. 

Any  damages  awarded  against  a  defendant  would  be  payable  to  the  Environmental 
Compensation  Corporation.  A  court  could  recommend  that  funds  paid  as  damages  be 
used  to  remedy  harm  to  the  environment  caused  by  the  defendant's  activity  or  to  restore, 
replace  or  rehabilitate  the  environment. 
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An  Act  respecting  Environmental  Harm 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "environment"  means.  Definition 

(a)  air,  land  or  water, 

(b)  plant  and  animal  life,  including  people, 

(c)  the  social,  economic  and  cultural  conditions  that 
influence  the  life  of  pjeople  or  a  community, 

(d)  any  building,  structure,  machine  or  other  artificial 
device  or  thing, 

(e)  any  solid,  liquid,  gas,  odour,  heat,  sound,  vibration 
or  radiation  resulting  directly  or  indirectly  from 
activities  of  people,  or 

(0  any  part  or  combination  of  the  foregoing  and  the 
interrelationships  l)etween  any  two  or  more  of 
them, 

in  or  of  Ontario. 

2. — (1)  If  an  activity  is  causing  or  is  likely  to  cause  harm  to  •^'R*"  °' 
the  environment,  any  person  may  commence  an  action  in  a 
court  of  competent  jurisdiction  against  any  person  who  is 
responsible  for  the  activity. 

(2)  A  person  commencing  an  action  under  subsection  (1)  standing 
need  not  have  a  personal,  proprietary  or  pecuniary  interest  in 

the  subject-matter  of  the  action. 

(3)  A  person  commencing  an  action  under  subsection  (1)  Notice 
shall  give  notice  of  the  action  to  the  Minister  of  the  Environ- 
ment, the  Minister  of  Natural  Resources  and  such  other  Min- 
ister as  the  court  directs. 
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Remedy  3, — (j)  jn  an  action  under  this  Act,  if  it  is  established  that 

the  activity  of  the  defendant  is  causing  or  is  likely  to  cause 
harm  to  the  environment,  the  court  may  do  one  or  more  of 
the  following: 

1.  Order  the  defendant  to  pay  damages  to  compensate 
the  public  for  the  harm  to  the  environment  caused 
or  likely  to  be  caused  by  the  defendant's  activity. 

2.  Grant  an  interim  or  permanent  injunction. 

3.  Order  the  defendant  to  remedy  the  harm  to  the 
environment  caused  or  likely  to  be  caused  by  the 
defendant's  activity. 

4.  Impose  conditions  on  the  defendant. 

5.  Make  such  other  order  as  the  court  considers  appro- 
priate. 

^^'^'T  *d  bT       ^^^  ^"  determining  what  types  of  remedies  to  specify  in  an 
court  ^^^    ^  order  under  subsection  (1),  the  court  shall  have  regard  to  the 
following  factors: 

1 .  The  public  interest  in  the  protection  of  the  environ- 
ment. 

2.  The  social  and  economic  consequences  of  potential 
remedies. 

3.  The  impact  of  potential  remedies  on  the  defendant. 


i^/!u^'^o"!  ^' — (^)  ^^  ^^^  court  orders  a  defendant  to  pay  damages 

under  this  Act,  the  court  shall  specify  the  method  by  which 
the  damages  shall  be  assessed. 


of  damages 


''*^'"  (2)  A  method  specified  under  subsection  (1)  shall  be  one  of 

the  methods  prescribed  by  the  regulations  made  under  this 
Act. 

^^^"^  (3)  In  selecting  the  method  of  assessing  damages,  the  court 

shall  have  regard  to  the  guidelines  prescribed  by  the  regu- 
lations made  under  this  Act. 

damTS  "^         ^* — ^^^  ^^  ^^^  court  ordcrs  a  defendant  to  pay  damages 
amages         yudcr  tWs  Act,  the  damages  shall  be  payable  to  the  Environ- 
R.sx).  1980,   mental  Compensation  Corporation  under  the  Environmental 
Protection  Act. 
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(2)  The  court  may  recommend  that  funds  paid  by  a  defen-  f.^^^^"""^"*^" 
dant  as  damages  be  used  by  the  Corporation, 

(a)  to  remedy  the  harm  to  the  environment  caused  or 
likely  to  be  caused  by  the  defendant's  activity;  or 

(b)  to  restore,  replace  or  rehabilitate  the  environment 
in  such  manner  as  the  Corporation  considers  appro- 
priate. 

6.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  methods  of  assessing  damages; 

(b)  prescribing  guidelines  concerning  the  selection  of 
methods  of  assessing  damages. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  2;;;"*'^ 
Assent. 

8.  The  short  title  of  this  Act  is  the  Environmental  Harm  Act,  s»«^  ''••* 
1990. 
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EXPLANATORY  NOTE 

TTie  purpose  of  the  Bill  is  to  replace  the  Endangered  Species  Act.  The  Act  currently 
provides  protection  to  endangered  species  of  animals  and  plants.  The  Bill  extends  this 
protection  to  threatened  and  vulnerable  species.  In  addition,  a  minimum  fine  is  provided 
for  violations  of  the  Act. 

The  Bill  also  amends  the  Environmental  Assessment  Act  to  provide  that  the  provi- 
sions of  that  Act  apply  to  any  project  that  may  affect  the  habitat  of  an  endangered, 
threatened  or  vulnerable  species. 
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An  Act  to  revise  the  Endangered  Species  Act 
and  amend  the  law  relating  to  Endangered  Species 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  purposes  of  this  Act  are.  Purposes  of 

(a)  to  provide  for  the  conservation,  protection,  restora- 
tion and  propagation  of  endangered,  threatened  and  . 
vulnerable  species  of  fauna  and  flora  in  Ontario; 
and 

(b)  to  protect  the  habitat  of  endangered,  threatened 
and  vulnerable  species  of  fauna  and  flora  in 
Ontario. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  make  Reg"'a«'ons 

regulations,  endangered. 

threatened 

(a)    declaring  any  species  of  fauna  or  flora  to  be  an  vulnerable 
endangered  species  if,  in  the  opinion  of  the  Minister  *f«<^« 
of  Natural  Resources,  the  species  is  threatened  with 
extinction  in  Ontario  by  reason  of, 

(i)  the  destruction  of  its  habitat  or  a  drastic  mod- 
ification or  severe  curtailment  thereof, 

(ii)  over-exploitation, 

(iii)  disease, 

(iv)  predacity, 

(v)  the  use  of  chemicals,  or 

(vi)  any  other  factor  or  factors  considered  rele- 
vant; 
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(b)  declaring  any  species  of  fauna  or  flora  to  be  a 
threatened  species  if,  in  the  opinion  of  the  Minister 
of  Natural  Resources,  the  species  is  likely  to 
become  threatened  with  extinction  in  Ontario  by 
reason  of  any  of  the  factors  set  out  in  subclauses 
(a)  (i)  to  (vi); 


Regulations 
may  be 
limited 


(c)  declaring  any  species  of  fauna  or  flora  to  be  a  vul- 
nerable species  if,  in  the  opinion  of  the  Minister  of 
Natural  Resources,  the  species  has  become  vulnera- 
ble in  Ontario  by  reason  of  any  of  the  factors  set 
out  in  subclauses  (a)  (i)  to  (vi). 

(2)  Any  regulation  may  be  limited  territorially  or  as  to  time 
or  otherwise. 


Prohibition 


3. — (1)  If  a  species  is  declared  under  this  Act  to  be  an 
endangered,  threatened  or  vulnerable  species,  no  person  shall 
wilfully, 


(a)  kill,  injure,  interfere  with  or  take  or  attempt  to  kill, 
injure,  interfere  with  or  take  the  species;  or 

(b)  destroy  or  interfere  with  or  attempt  to  destroy  or 
interfere  with  the  habitat  of  the  species. 


Offence 


(2)  A  person  who  contravenes  subsection  (1)  is  guihy  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$1,000  and  not  more  than  $50,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both. 


Enforcement 

R.S.O.  1980, 
c.  182 


4.  Every  conservation  officer  and  deputy  conservation 
officer  appointed  under  the  Game  and  Fish  Act,  every  mem- 
ber of  the  Royal  Canadian  Mounted  Police  Force  and  every 
member  of  the  Ontario  Provincial  Police  Force  has,  for  the 
purposes  of  this  Act,  the  powers  and  duties  of  an  officer 
under  the  Game  and  Fish  Act. 


Adminis- 
tration of 
Act 


5.  The  Minister  of  Natural  Resources  is  responsible  for  the 
administration  of  this  Act. 


6.  The  following  are  repealed: 

1.      The  Endangered  Species  Act^  being  chapter  138  of 
the  Revised  Statutes  of  Ontario,  1980. 


2.      Section  72  of  the  Provincial  Penalties  Adjustment  Act, 
1989,  being  chapter  72. 
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7.  The  Environmental  Assessment  Act  is  amended  by  adding  Rso.  i980, 

•  c    140 

the  following  section: 


4a.  Every  enterprise  or  activity  that  may  affect  the  habitat 
of  a  species  of  fauna  or  flora  designated  as  an  endangered, 
threatened  or  vulnerable  species  under  the  Endangered, 
Threatened  and  Vulnerable  Species  Act,  1990  and  every  pro- 
posal, plan  or  program  in  respect  of  such  an  enterprise  or 
activity  shall  be  deemed  to  be  an  undertaking  to  which  this 
Act  applies. 


Enterprise  or 
activity 
affecting 
habitat  of 
endangered, 
threatened  or 
vulnerable 
species 
1990.  c.  ... 


8.  This  Act  conies  into  force  on  the  day  it  receives  Royal  t-omnwnce- 

ment 

Assent. 


9.  The  short  title  of  this  Act  is  the  Endangered,  Threatened  ^^*°^  ^^ 
and  Vulnerable  Species  Act,  1990. 
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EXPLANATORY  NOTES 

The  Bill  amends  almost  every  Part  of  the  Child  and  Family  Services  Act,  1984.  The 
majority  of  the  amendments  are  intended  to  clarify  and  simplify  administrative  proce- 
dures and  to  close  unintended  gaps  in  the  statute. 

The  following  is  a  list  of  some  of  the  more  significant  substantive  changes  to  the  Act 
contained  in  the  Bill. 

1.  The  provisions  granting  special  cultural  considerations  and  preferred  placement 
practices  in  respect  of  Indian  and  native  children  are  expanded  to  apply  as  well 
to  all  aboriginal  children. 

2.  A  sixth  category  of  service  is  added,  a  child  and  family  intervention  service. 

3.  The  provision  in  the  Act  that  Roman  Catholic  children  are  not  to  be  commit- 
ted to  the  care  of  Protestant  societies  and  Protestant  children  are  not  to  be 
committed  to  the  care  of  Roman  Catholic  societies  is  replaced  with  a  provision 
that  the  primary  role  of  the  Roman  Catholic  society  is  to  carry  out  its  responsi- 
bilities under  the  Act  for  Roman  Catholic  children  and  their  families. 

4.  It  is  clarified  that  the  provisions  for  representation  by  Indian  bands  and  native 
communities  in  matters  concerning  Indian  and  native  children  applies  when 
those  children  are  members  of  the  band  or  native  community. 

5.  The  reverse  onus  of  proof  regarding  the  offence  of  lack  of  reasonable  supervi- 
sion or  care  of  children  less  than  ten  years  of  age  is  repealed. 

6.  It  is  provided  that  the  first  review  of  a  Crown  wardship  order  is  to  be  con- 
ducted within  twelve  months  of  the  order. 

7.  The  present  criteria  and  procedures  relating  to  intrusive  procedures  are  made 
to  apply  to  secure  isolation  as  well. 

8.  The  age  of  a  child's  consent  to  adoption  is  raised  from  seven  to  twelve  years. 

9.  The  provision  requiring  notice  to  a  band  or  native  community  when  a  child 
who  is  an  Indian  or  native  person  is  to  be  placed  for  adoption  is  revised.  Socie- 
ties and  licensees  are  required  to  give  the  band  or  native  community  an  oppor- 
tunity to  propose  an  alternative  plan  and  are  required  to  consider  any  such 
alternative  plan.  Where  the  alternative  plan  is  rejected,  a  review  is  provided. 

10.  The  procedural  rights  of  adoption  applicants  to  review  are  strengthened. 

11.  It  is  provided  that  Part  VIII  (Confidentiality  of  and  Access  to  Records)  is  to 
apply  to  any  record  whether  recorded  before  or  after  the  Part  comes  into 
force. 

12.  Amendments  are  made  to  ensure  consistency  with  Freedom  of  Information  leg- 
islation. 

13.  New  provisions  are  added  to  regulate  the  collection  of  information  by  service 
providers,  and  to  authorize  them  to  share  information  with  societies,  out  of 
province  child  protection  agencies  and  the  f)olice  for  the  purpose  of  conducting 
child  protection  investigations. 

14.  The  Vital  Statistics  Act  is  amended  to  provide  that  registrations  of  the  birth  of 
persons  who  are  adopted  after  the  amendment  comes  in  force  will  acknowledge 
the  adoption  rather  than  show  the  adoptive  parents  as  birth  parents. 
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An  Act  to  amend  the 

Child  and  Family  Services  Act,  1984  and  to 

amend  certain  other  Acts  relating  to  Adoption 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

follows: 

1.— (1)  Clause  1  (e)  of  the  Child  and  FamUy  Services  Act,   "*»•  "^  ^s 
1984  is  amended  by  striking  out  ''and'"  at  the  end. 

(2)  Clause  1  (f)  of  the  Act  is  repealed  and  the  following 
substituted: 

(f)  to  recognize  that  Indian  and  native  people  should 
be  entitled  to  provide,  wherever  possible,  their  own 
child  and  family  services;  and 

(g)  to  recognize  that  all  services  to  Indian  and  other 
aboriginal  children  and  families  should  be  provided 
in  a  manner  that  recognizes  their  culture,  heritage 
and  traditions  and  the  concept  of  the  extended  fam- 
ily. 

2. — (1)  Subsection  3  (1)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1987,  chapter  4,  section  1,  is  further  amended 
by  renumbering  paragraph  1  as  paragraph  la  and  by  adding 
the  following  paragraphs: 

1.  "aboriginal  p>erson"  includes  an  Indian,  Inuit,  Metis 
and  native  person  and  a  person  who  claims  to  be  an 
aboriginal  person  or  whose  parent  claims  that  he  or 
she  is  an  aboriginal  person; 


6a.  "child  and  family  intervention  service"  means  a  ser- 
vice for  a  child  with  a  social,  emotional  or  beha- 
vioural problem,  for  the  family  of  a  child  with  a 
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social,  emotional  or  behavioural  problem,  or  for  the 
child  and  the  family. 

(2)  Paragraph  26  of  subsection  3  (1)  of  the  Act  is  amended 
by  renumbering  subparagraph  i  as  subparagraph  ia  and  by 
adding  the  following  subparagraph: 

i.  a  child  and  family  intervention  service. 

(3)  Section  3  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  4,  section  1,  is  further  amended  by 
adding  the  following  subsections: 

Religious  (3)  por  the  purposes  of  determining  the  religious  faith,  if 

any,  in  which  a  child  is  being  raised,  the  child  shall  be  deemed 
to  have  the  religious  faith  agreed  upon  by  the  child's  parent, 
but  where  there  is  no  agreement  or  the  court  cannot  readily 
determine  what  the  religious  faith  agreed  upon  is  or  whether 
any  religious  faith  is  agreed  upon,  the  court  may  decide  what 
the  child's  religious  faith  is,  if  any,  on  the  basis  of  the  child's 
circumstances. 

■'^^"^  (4)  The  child's  views  and  wishes,  if  they  can  be  reasonably 

ascertained,  shall  be  considered  in  determining  under  subsec- 
tion (3)  what  the  child's  religious  faith  is,  if  any. 

3.  Clause  4  (1)  (b)  of  the  Act  is  repealed  and  the  following 
substituted: 

(b)  "nearest  relative",  when  used  in  reference  to  a  per- 
son who  is  a  child,  means  a  person  with  lawful  cus- 
tody of  the  child,  and  when  used  in  reference  to  a 
person  who  is  not  a  child,  means, 

(i)  a  person  to  whom  the  person  is  married  and 
not  living  separate  and  apart  if  the  person  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(ii)  if  there  is  no  such  person  or  if  none  is  avail- 
able, a  person  of  the  opposite  sex  with  whom 
the  person  is  living  outside  marriage  in  a  con- 
jugal relationship  and  who  has  attained  the 
age  of  sixteen  years  and  is  mentally  compe- 
tent, if  the  two  persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 
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(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986,  i986.  c.  4 

(iii)  if  there  is  no  such  person  or  if  none  is  avail- 
able, any  one  of  the  person's  children  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(iv)  if  there  is  no  such  person  or  if  none  is  avail- 
able, either  of  the  person's  parents  who  is 
mentally  competent,  or 

(v)  if  there  is  no  such  person  or  if  none  is  avail- 
able, any  one  of  the  person's  brothers  or  sis- 
ters who  has  attained  the  age  of  sixteen  years 
and  is  mentally  competent,  or 

(vi)  if  there  is  no  such  person  or  if  none  is  avail- 
able, any  other  of  the  next  of  kin  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent. 

4.— (1)  Subsection  5  (1)  of  the  Act  is  amended  by  inserting 
after  **person**  in  the  first  line  **or  class  of  persons". 

(2)  Subsection  5  (2)  of  the  Act  is  amended  by  inserting  after 
''person**  in  the  first  line  ''or  class  of  persons**. 

5.  Subsection  6  (4)  of  the  Act  is  repealed. 

6.  Clause  7  (1)  (b)  of  the  Act  is  amended  by  striking  out 
"agencies**  in  the  second  line  and  substituting 
"organizations**. 

7.  Subsection  10  (1)  of  the  Act  is  amended  by  striking  out 
"upon**  in  the  third  line  and  substituting  "at  the  request  of, 
with  the  consent  of  or  after**. 

8.  Section  11  of  the  Act  is  amended  by  adding  the  following 
subsections: 

(2)  The  Minister  may  authorize,  rt7"To"" 

members  of 

(a)  the  payment  of  allowances  and  reasonable  travelling  Rpac  s 
expenses  to  any  or  all  of  the  members  of  a  Residen- 
tial Placement  Advisory  Committee; 

(b)  the  hiring  of  staff  by  a  Residential  Placement  Advi- 
sory Committee;  and 
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(c)    the  payment  of  operating  expenses  of  a  Residential 
Placement  Advisory  Committee. 

(3)  The  Minister  may  make  payments  for  the  purposes 
authorized  under  subsection  (2)  out  of  legislative  appropria- 
tions. 


9.  Section  12  of  the  Act  is  amended  by  striking  out  "Part" 
in  the  second  line  and  substituting  "Act". 

10.  Section  14  of  the  Act  is  amended  by  striking  out  ''ap- 
proved agency"  in  the  first  line  and  substituting  ''service 
provider". 

11. — (1)  Subsection  15  (2)  of  the  Act  is  amended  by  striking 
out  "functions"  in  the  third  line  and  substituting  "responsibili- 
ties" and  by  striking  out  "function"  in  the  eighth  line  and  sub- 
stituting "responsibility". 

(2)  Subsection  15  (3)  of  the  Act  is  amended  by  striking  out 
"functions"  in  the  first  line  and  substituting  "responsibili- 
ties". 

(3)  Clause  15  (4)  (a)  of  the  Act  is  repealed  and  the  following 
substituted: 

(a)    provide  the  prescribed  standard  of  services  in  the 
performance  of  its  responsibilities;  and 


Role  of 
Roman 
Catholic 
societies 


Definition 


12.  The  Act  is  amended  by  adding  the  following  section: 

15a.  The  primary  role  of  a  Roman  Catholic  society  is  to 
carry  out  the  responsibilities  required  by  its  designation  in 
respect  of  Roman  Catholic  children  and  their  families. 

13.  Subsection  19  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(1)  In  this  section  and  in  section  20,  "municipality"  means, 

(a)  the  corporation  of  a  county  or  a  district,  metropoli- 
tan or  regional  municipality; 

(b)  the  corporation  of  a  city  that  is  not  in  a  district, 
metropolitan  or  regional  municipality  or  in  the 
County  of  Oxford; 

(c)  the  corporation  of  a  separated  town;  and 
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(d)    in  a  territorial  district,  the  corporation  of  a  city, 
town,  village,  township  or  improvement  district. 

14.  Section  20  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(3)  Despite  subsection   164  (5)  of  the  Municipal  Act,  a  ^on- 
society  required  to  submit  estimates  to  a  council  under  that  JfoSi?"  °^ 
subsection  shall  provide  those  estimates  in  the  form  required  r.s.o.  i980. 
by  the  Minister.  c.  302 

15. — (1)  Clause  22  (1)  (d)  of  the  Act  is  amended  by  striking 
out  ^'functions"  in  the  second  line  and  in  the  third  line  and 
substituting  in  each  instance  '* responsibilities". 

(2)  Section  22  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(la)  The  Minister  at  any  time  may  exercise  the  powers  ''^"^ 
described  in  clause  (1)  (e)  or  (f)  at  the  request  or  with  the 
consent  of  the  approved  agency  or  society,  as  the  case  may 
be. 

(3)  Subsection  22  (6)  of  the  Act  is  repealed. 

16.— (1)  Subsection  29  (3)  of  the  Act  is  repealed. 

(2)  Section  29  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(4a)  Subsection  57  (2)  (criteria  for  placement  of  society  and  Appropnate- 
crown  wards)  applies  with  necessary  modifications  to  a  society  placement 
in  its  determination  under  subsection  (4)  of  whether  a  residen- 
tial placement  is  appropriate. 

17. — (1)  Subsection  30  (4)  of  the  Act  is  amended  by  striking 
out  **(9)  and  (10)"  in  the  second  line  and  substituting  ''and 
(9)"  and  by  striking  out  "variatran"  in  the  fourth  line  and 
substituting  ''designation  by  advisory  conunittee". 

(2)  Section  30  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(5)  Subsection  29  (10)  (variation)  applies  to  an  agreement  l''^^■J^  ^'"^ 
made  under  subsection  (1)  or  (2). 

18.— (1)  Ckiuse  33  (3)  (b)  of  the  Act  is  amended  by  striking 
out  "bring  the  child  before  the  court  under  that  Part"  in  the 
fifth  line  and  substituting  "make  an  application  under  subsec- 
tion 40  (1)  of  that  Part". 
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(2)  Subsection  33  (5)  of  the  Act  is  amended  by  striking  out 
''that  provides  for  care  and  custody"  in  the  third  and  fourth 
lines. 

(3)  Clause  33  (5)  (b)  of  the  Act  is  amended  by  striking  out 
''bring  the  child  before  the  court  under  that  Part"  in  the  fifth 
and  sixth  lines  and  substituting  "make  an  application  under 
subsection  40  (1)  of  that  Part". 

19. — (1)  Subsection  34  (1)  of  the  Act  is  amended  by  insert- 
ing after  "residential  placement"  in  the  first  line  "includes  a 
placement  with  a  foster  parent  but". 

(2)  Subsection  34  (3)  of  the  Act  is  repealed. 

(3)  Subclause  34  (6)  (b)  (i)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(i)  within  twenty-one  days  after  receiving  written 
notice  of  the  child's  objection,  and 


(4)  Subsection  34  (7)  of  the  Act  is  repealed  and  the  following 
substituted: 

Exception  (7)  y^^  advisory  committee  shall  not  review  a  residential 

placement  under  clause  (6)  (b)  unless  the  child  objects  to  the 
residential  placement  after  having  stayed  in  it  for  at  least  four- 
teen days. 

(5)  Clause  34  (11)  (f)  of  the  Act  is  repealed  and  the  following 
substituted: 

(f)  if  the  child  is  an  Indian  or  other  aboriginal  person, 
consider  the  importance,  in  recognition  of  the  uni- 
queness of  the  culture,  language,  heritage  and  tradi- 
tions of  Indian  and  other  aboriginal  people,  of  pre- 
serving the  child's  cultural  identity. 

(6)  Section    34    is    amended    by    adding    the    following 
subsections: 


Where  child 
deemed  to 


(12)  For  the  purposes  of  this  section,   a  child  shall  be 

reside "  deemed  to  reside  where  the  child's  parent  resides  unless  a 

society  has  care  and  custody  of  the  child,  in  which  case  the 

child  shall  be  deemed  to  reside  in  the  territorial  jurisdiction  of 

the  society. 
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(13)  A  Director  may  authorize  an  advisory  committee  to  Review 

conduct  a  review  in  respect  of  a  child  who  does  not  reside  I^sfdes''*"'*^ 

within  the  advisory  committee's  jurisdiction  if  the  Director  outside 

believes  it  is  in  the  best  interests  of  the  child.  jurisdiction 

20. — (1)  Subsection  36  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  A  child  who  is  twelve  years  of  age  or  older  and  is  in  a  Review  by 
residential  placement  may  apply  to  the  Board  within  the  pre-  Famfiy^"'' 
scribed  period  for  a  determination  of  whether  he  or  she  semces 
should  remain  and,  if  not,  where  he  or  she  should  be  placed,  ^arcT 

if  the  child's  placement  has  been  reviewed  by  an  advisory 
committee  and, 

(a)  the  child  is  dissatisfied  with  the  advisory  commit- 
tee's recommendation;  or 

(b)  the  advisory  committee's  recommendation  is  not 
followed. 

(2)  Subsection  36  (2)  of  the  Act  is  amended  by  striking  out 
'*and  may  do  so''  in  the  second  line. 

(3)  Subsection  36  (3)  of  the  Act  is  repealed. 

(4)  Clause  36  (4)  (c)  of  the  Act  is  repealed  and  the  following 
substituted: 

(c)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community;  and 


(5)  Subsection  36  (5)  of  the  Act  is  repealed  and  the  following 
substituted: 

(5)  The  Board  shall  complete  its  review  and  make  a  deter-  T'""*  ^*"^ 

.         .  ...        ,  .  ,        ^     .  1  -ij,  1-        •  determination 

mination  withm  thirty  days  of  receiving  a  child  s  application 
unless  the  parties  consent  to  a  longer  period. 

21.— (1)  Chiuse  37  (2)  (1)  of  the  Act  is  amended  by  striking 
out  "the  child  is  brought  before  the  court"  in  the  second  line 
and  substituting  ''an  application  is  made  under  subsection 
40(1)". 

(2)  Paragraph  3  of  subsection  37  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 
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3.      The  child's  linguistic  and  cultural  heritage. 
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(3)  Subsection  37  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 


Where  child 
an  aboriginal 
person 


Child's 
participation 


Idem 


Identification 
on  entry 


Identification 
on  entry 


(4)  Where  a  person  is  directed  in  this  Part  to  make  an 
order  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  other  aboriginal  person,  the  person  shall 
take  into  consideration  the  importance,  in  recognition  of  the 
uniqueness  of  the  cuhure,  language,  heritage  and  traditions  of 
Indian  and  other  aboriginal  people,  of  preserving  the  child's 
cuhural  identity. 

22. — (1)  Paragraph  4  of  subsection  39  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

4.  Where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community. 

(2)  Subsection  39  (6)  of  the  Act  is  repealed  and  the  following 
substituted: 

(6)  A  child  who  receives  notice  of  a  proceeding  under  this 
Part  or  who  is  the  applicant  under  subsection  60  (4)  (status 
review)  is  entitled  to  participate  in  the  proceeding  and  to 
appeal  under  section  65  as  if  he  or  she  were  a  party. 

(6a)  A  child  who  has  legal  representation  in  a  proceeding 
under  this  Part  but  is  not  permitted  to  be  present  at  the  hear- 
ing is  entitled  to  participate  in  the  proceeding  by  his  or  her 
solicitor  and  to  appeal  under  section  65  as  if  he  or  she  were  a 
party. 

23.  Subsection  40  (11)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  36,  section  1,  is  repealed  and  the 
following  substituted: 

(11)  A  child  protection  worker  authorized  to  enter  prem- 
ises under  subsection  (10)  shall  produce  identification,  includ- 
ing evidence  of  appointment,  on  the  request  of  the  occupier. 

24.  Subsection  40d  (3)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  36,  section  2,  is  repealed  and  the 
following  substituted: 

(3)  A  person  authorized  to  enter  premises  under  subsection 
(2)  shall  produce  identification,  including  evidence  of  appoint- 
ment, on  the  request  of  the  occupier. 
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25.  Subsection  41  (8)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(8)  No  person  shall  publish  in  any  document  or  broadcast  Prohibition: 
in  any  way  information  that  has  the  effect  of  identifying  a  chud'^^'"^ 
child,  the  child's  parent  or  foster  parent  or  a  member  of  the 
child's  family  if  that  information  has  the  effect  of  disclosing 
that  the  child, 

(a)  has  been  taken  to  a  place  of  safety  under  this  Part; 

(b)  is  or  was  the  subject  of  a  proceeding  under  this 
Part;  or 

(c)  is  or  was  a  witness  at  or  a  participant  in  a  hearing. 

(8a)  A    person    may    publish    or    broadcast    information  Exception 
despite  subsection  (8)  if, 

(a)  the  child  has  attained  the  age  of  sixteen  years  and 
consents  in  writing  to  the  publication  or  broadcast; 
and 

(b)  the  publication  or  broadcast  will  not  have  the  effect 
of  disclosing  a  matter  set  out  in  clause  (8)  (a),  (b) 
or  (c)  respecting  another  child  who  has  not  attained 
the  age  of  16  years  or  who,  having  attained  the  age 
of  16  years,  has  not  consented  in  writing  to  the 
publication  or  broadcast. 


(8b)  Subsection  (8)  does  not  apply  in  respect  of  the  publica-  ^"^"J 
tion  of  information  in  the  course  of  the  administration  of  jus- 
tice where  it  is  not  the  purpose  of  the  publication  to  make  the 
information  known  in  the  community. 

26.  Subsection  42  (2)  of  the  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1988,  chapter  36,  section  3,  is  further 
amended  by  inserting  after  * 'detention''  in  the  second  line  '*as 
defmed  in  Part  IV  (Young  Offenders)". 

27.  Clause  43  (2)  (c)  of  the  Act  is  amended  by  striking  out 
''an  Indian"  in  the  first  line  and  substituting  ''a  member  of  a 
band". 

28.  Section  45  of  the  Act  is  amended  by  striking  out 
'* Family  Law  Reform  Act''  in  the  fourth  Ime  and  substituting 
**FamUy  Law  Act,  1986*\ 

29.— (1)  Subclause  47  (2)  (d)  (ii)  of  the  Act  is  amended  by 
striking  out  ''open"  in  the  first  line. 
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Criteria 


(2)  Subsection  47  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 

(3)  The  court  shall  not  make  an  order  under  clause  (2)  (c) 
or  (d)  unless  the  court  is  satisfied  that, 


(a)  there  are  reasonable  and  probable  grounds  to 
believe  that  there  is  a  substantial  risk  to  the  child's 
health  or  safety  and  that  the  child  can  not  be  pro- 
tected adequately  by  an  order  under  clause  (2)  (a) 
or  (b);  or 

(b)  all  of  the  parties  consent  to  the  order  and,  where 
the  child  is  twelve  years  of  age  or  more,  the  child 
consents  to  the  order. 

(3)  Subsections  47  (4),  (5)  and  (6)  of  the  Act  are  repealed 
and  the  following  substituted: 

Permitting  or       (4)  y\n  order  made  under  subsection  (2)  may  contain  provi- 

restraming  .  ^    '     .    .  •    u*      r  *      *u        u-u  \.      ■ 

access  sions  giving  a  person  a  right  of  access  to  the  child  or  restrain- 

ing or  prohibiting  a  person's  access  to  the  child,  on  the  terms 
and  conditions  that  the  court  considers  appropriate. 


Notice 


(5)  The  order  shall  not  contain  a  provision  referred  to  in 
subsection  (4)  unless  notice  of  the  proceeding  has  been  served 
personally  on  the  person  affected  or  the  court  believes  on  rea- 
sonable grounds  that  without  such  a  provision  the  child's 
health  or  safety  would  be  endangered. 


Order  in  (6)  \ji  Order  made  under  subsection  (2)  remains  in  force 

finaf  ^^  '"^  until  the  final  disposition  of  the  proceeding  unless  the  court 
disposition      orders  otherwise,  but  the  court,  on  motion  of  any  party,  may 
vary  or  terminate  the  order  at  any  time. 

30.  The  Act  is  further  amended  by  adding  the  following 
section: 


Consent  to 

medical 

treatment 


Idem 


47a. — (1)  If  a  temporary  order  is  made  under  section  47 
placing  a  child  in  the  care  and  custody  of  a  person  or  society, 
the  person  or  society,  as  the  case  may  be,  may  consent  to  and 
authorize  medical  treatment  for  the  child  where  a  parent's 
consent  would  otherwise  be  required,  unless  the  court  orders 
that  the  parent  shall  retain  any  right  that  he  or  she  may  have 
to  give  or  refuse  consent  to  medical  treatment  for  the  child. 

(2)  The  court  shall  not  make  an  order  under  subsection  (1) 
if  failure  to  consent  to  necessary  medical  treatment  was  a 
ground  for  not  placing  the  child  in  the  care  and  custody  of  the 
parent. 
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(3)  If  a  parent  referred  to  in  an  order  made  under  subsec-  ^''"^  "'^'•^'^ 
tion  (1)  refuses  or  is  unavailable  to  or  unable  to  consent  to 
medical  treatment  for  the  child  and  the  court  is  satisfied  that 
the  treatment  would  be  in  the  child's  best  interests,  the  court 
may  authorize  the  person  or  society  in  whose  care  and  custody 
the  child  is  placed  to  consent  to  the  treatment. 

31.— <1)  CUuse  50  (3)  (f)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(f)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community;  and 


(2)  Section  50  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(9)  Consent  under  subsection  (8)  on  behalf  of  a  child  who  9'"?*"*  °^ 
is  less  than  sixteen  years  of  age  may  be  given  by  the  child's 
parent  or,  if  the  child  is  in  a  society's  lawful  custody,  by  the 
society. 

32.  Section  51  of  the  Act  is  amended  by  striking  out  **a 
child  is  brought  before  the  court''  in  the  first  line  and  substi- 
tuting *'an  application  is  made'\ 

33.  Subsection  53  (5)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(5)  If  the  child  referred  to  in  subsection  (4)  is  an  Indian  or  ^J^'JIj^^, 
other  aboriginal  person,  unless  there  is  a  substantial  reason  child ^"^ 
for  placing  the  child  elsewhere,  the  court  shall  order  that  the 
child  be  placed  with  a  member  of  the  child's  extended  family 
or, 

(a)  if  the  child  is  an  Indian,  with  a  member  of  the 
child's  band,  with  another  Indian  family  or  with  an 
aboriginal  family  that  shares  the  culture,  language, 
heritage  and  traditions  of  the  child's  family; 

(b)  if  the  child  is  a  native  person,  with  a  member  of  the 
child's  native  community,  with  another  native  fam- 
ily or  with  an  aboriginal  family  that  shares  the  cul- 
ture, language,  heritage  and  traditions  of  the  child's 
family; 

(c)  if  the  child  is  an  aboriginal  person  but  is  not  an 
Indian  or  native  person,  with  an  aboriginal  family 
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that  shares  the  culture,  language,  heritage  and  tra- 
ditions of  the  child's  family. 

34.— (1)  Clause  54  (2)  (b)  of  the  Act  is  repealed  and  the  fol- 
lowing  substituted: 

(b)  any  other  person,  including,  where  the  child  is  a 
member  of  a  band  or  a  native  person,  a  representa- 
tive chosen  by  the  child's  band  or  native  com- 
munity; or 


(2)  Clause  54  (4)  (d)  of  the  Act  is  amended  by  striking  out 
*'an  Indian''  in  the  first  line  and  substituting  **a  member  of  a 
band". 

35. — (1)  Subsection  56  (1)  of  the  Act  is  amended  by  strik- 
ing out  ^'places  a  child"  in  the  first  line  and  substituting  ''or- 
ders that  a  child  be  placed". 

(2)  Subsection  56  (6)  of  the  Act  is  amended  by  striking  out 
''sections  27  to  32  of  the  Family  Law  Reform  Act*'  in  the  second 
and  third  lines  and  substituting  "the  Support  and  Custody 
Orders  Enforcement  Act,  1985*\ 

36.  Clause  57  (2)  (d)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(d)  where  the  child  is  an  Indian  or  other  aboriginal  per- 
son, is,  if  possible,  with  a  member  of  the  child's 
extended  family  or, 

(i)  if  the  child  is  an  Indian,  with  a  member  of  the 
child's  band,  with  another  Indian  family  or 
with  an  aboriginal  family  that  shares  the  cul- 
ture, language,  heritage  and  traditions  of  the 
child's  family, 

(ii)  if  the  child  is  a  native  f)erson,  with  a  member 
of  the  child's  native  community,  with  another 
native  family  or  with  an  aboriginal  family  that 
shares  the  culture,  language,  heritage  and  tra- 
ditions of  the  child's  family, 

(iii)  if  the  child  is  an  aboriginal  person  but  is  not 
an  Indian  or  native  person,  with  an  aboriginal 
family  that  shares  the  culture,  language,  heri- 
tage and  traditions  of  the  child's  family. 
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37. — (1)  Subsection  60  (1)  of  the  Act  is  amended  by  striking 
out  ''under  subsection  53  (1)''  in  the  third  line. 

(2)  Subsection  60  (3)  of  the  Act  is  amended  by  strikmg  out 
**under  subsectk>n  53  (1)''  in  the  second  line. 

(3)  Subsection  60  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 

(4)  Subject  to  subsection  (5),  an  application  for  review  of  a  ^^^^^  "^y 
child's  status  may  be  made  on  notice  to  the  society  by,  *^  *'^'"* 


review 


(a)  the  child,  where  the  child  is  at  least  twelve  years  of 
age; 

(b)  any  parent  of  the  child; 

(c)  the  person  with  whom  the  child  was  placed  under 
an  order  for  society  supervision;  or 

(d)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community. 

(4)  Clause  60  (6)  (e)  of  the  Act  b  repealed  and  the  following 
substituted: 

(e)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community;  and 


(5)  Clause  60  (7)  (a)  of  the  Act  is  repealed  and  the  following 
substituted: 

(a)    the  making  of  the  order  to  be  reviewed. 

(6)  Clause  60  (8)  (a)  of  the  Act  is  repealed  and  the  following 
substituted: 

(a)  the  child  is  a  society  ward  or  the  subject  of  an  order 
for  society  supervision,  or  the  child  is  a  Crown  ward 
in  respect  of  whom  an  order  for  access  has  been 
made;  and 


38.— (1)  Subsection  61  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 
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Court  may 
vary,  etc. 


(1)  Where  an  application  for  review  of  a  child's  status  is 
made  under  section  60,  the  court  may,  in  the  child's  best 
interests. 


(a)  vary  or  terminate  the  order  under  review,  including 
a  term  or  condition  or  a  provision  for  access  that  is 
part  of  the  order; 

(b)  order  that  the  order  under  review  terminate  on  a 
specified  future  date;  or 

(c)  make  a  further  order  or  orders  under  section  53. 

(2)  Subsection  61  (2)  of  the  Act  is  amended  by  striking  out 
''under  paragraph  3  of  subsection  53  (1)"  in  the  first  and  sec- 
ond lines. 

(3)  Section  61  of  the  Act  is  amended  by  adding  the  following 
subsection: 


No  finding 
necessary 


(4)  It  is  not  necessary  for  the  court  to  find  that  a  child  is  in 
need  of  protection  in  an  application  for  review  of  the  child's 
status. 


39. — (1)  Subsection  62  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 


Director's 
review  of 


(1)  A  Director  or  a  person  authorized  by  a  Director  shall 
Crown  wards   Tcvicw  the  status  of  cvcry  child  who  is  a  Crown  ward  within 
twelve  months  after  the  later  of, 


Idem 


(a)  the  making  of  the  Crown  wardship  order;  or 

(b)  a  review  under  section  61 ,  if  such  a  review  has  been 
conducted  within  twelve  months  after  the  making  of 
the  Crown  wardship  order. 

(la)  A  Director  or  a  person  authorized  by  a  Director  shall 
thereafter  review  the  status  of  every  child  who  is  a  Crown 
ward  within  twenty-four  months  after  the  later  of, 

(a)  the  most  recent  review  under  this  section;  or 

(b)  a  review  under  section  61 ,  if  such  a  review  has  been 
conducted  within  twenty-four  months  after  the  most 
recent  review  under  this  section. 


(2)  Subsection  62  (2)  of  the  Act  is  amended  by  inserting  after 
"subsection  (1)"  in  the  first  line  "or  (la)'*. 
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40.— (1)  Clause  65  (1)  (a)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(a)  the  child,  if  the  child  is  entitled  to  participate  in  the 
proceeding  under  subsection  39  (6)  or  (6a)  (child's 
participation). 

(2)  Clause  65  (1)  (e)  of  the  Act  is  repealed  and  the  following 
substituted: 

(e)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community. 

(3)  Subsection  65  (4)  of  the  Act  is  amended  by  striking  out 
^'secure"  in  the  fifth  line. 

(4)  Section  65  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(4a)  Subsections  47a  (1),  (2)  and  (3)  (consent  to  medical  Consent  to 
treatment)  apply  with  necessary  modifications  where  a  tempo-  treatment 
rary  order  is  made  under  subsection  (4)  placing  a  child  in  the 
care  and  custody  of  a  person  or  society. 

41. — (1)  Subsection  68  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  In  this  section  and  in  sections  69,  70  and  71,  "to  suffer  Definition 
abuse",  when  used  in  reference  to  a  child,  means, 

(a)  to  suffer  physical  harm,  inflicted  by  the  person  hav- 
ing charge  of,  caring  for  or  temporarily  responsible 
for  the  child  or  caused  by  that  person's  failure  to 
care  and  provide  for  or  supervise  and  protect  the 
child  adequately; 

(b)  to  be  sexually  molested  or  sexually  exploited  by  the 
person  having  charge  of,  caring  for  or  temporarily 
responsible  for  the  child  or  by  another  person 
where  the  first  named  person  knows  or  should  know 
of  the  possibility  of  sexual  molestation  or  sexual 
exploitation  and  fails  to  protect  the  child; 

(c)  to  require  medical  treatment  to  cure,  prevent  or 
alleviate  physical  harm  or  suffering  where  the 
child's  parent  or  the  person  having  charge  of  the 
child  or  authority  to  consent  to  the  treatment  does 
not  provide,  or  refuses  or  is  unavailable  or  unable 
to  consent  to  the  treatment; 
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(d)  to  suffer  emotional  harm,  demonstrated  by  severe, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal,  or 

(iv)  self-destructive  or  aggressive  behaviour, 

where  the  child's  parent  or  the  person  having 
charge  of  the  child  does  not  provide,  or  refuses  or  is 
not  available  or  unable  to  consent  to,  services  or 
treatment  to  remedy  or  alleviate  the  harm;  or 

(e)  to  suffer  from  a  mental,  emotional  or  developmen- 
tal condition  that,  if  not  remedied,  could  seriously 
impair  the  child's  development  where  the  child's 
parent  or  the  person  having  charge  of  the  child  does 
not  provide,  or  refuses  or  is  unavailable  or  unable 
to  consent  to,  treatment  to  remedy  or  alleviate  the 
condition. 

(2)  Subsection  68  (4)  of  the  Act  is  amended  by  striking  out 
'^with  respect  to  a  child''  in  the  second  line. 

42.  Subsection  69  (5)  of  the  Act  is  amended  by  inserting 
after  "or*  in  the  first  line  "this  or". 

43.^1)  Subsection  75  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

Definitions  (1)  In  this  scction, 

"abuse"    means   a   state   or   condition   of  being   physically 
harmed,  sexually  molested  or  sexually  exploited; 

"having  charge  of  a  child"  includes  caring  for  or  being  tempo- 
rarily responsible  for  a  child; 

"parent"  includes  an  approved  agency  that  has  lawful  custody 
of  the  child. 

(2)  Subsection  75  (4)  of  the  Act  is  repealed. 

44, — (1)  Section  76  of  the  Act  is  amended  by  adding  the 
following  subsection: 


Order 

without 

notice 


(2a)  The  court  may  make  an  order  under  subsection  (1) 
without  the  notice  if  the  court  believes  on  reasonable  grounds 
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that  without  such  an  order  the  child's  health  or  safety  would 
be  endangered.        -  -  _,^ 

(2)  Clause  76  (4)  (!)  of  the  Act  is  repealed  and  the  following 
substituted: 

(f)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community. 

45.  Subsection  77  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(1)  In  this  section,  "to  suffer  abuse",  when  used  in  ref-  Definition 
erence  to  a  child,  has  the  same  meaning  as  in  section  68. 

46.  Section  78  of  the  Act  is  amended  by  striking  out  **or*' 
at  the  end  of  clause  (a),  by  adding  ''or*'  at  the  end  of  clause  (b) 
and  by  adding  the  following  clause: 

(c)  in  accordance  with  a  consent  to  adoption  under  Part 
VII  (Adoption). 

47.  Section  79  of  the  Act  is  repealed  and  the  following 
substituted: 

79.  Where  a  child  is  the  subject  of  an  order  for  society  offence 
supervision,  society  wardship  or  Crown  wardship  or  a  tempo- 
rary order  for  care  and  custody  by  a  society,  no  person  shall, 

(a)  induce  or  attempt  to  induce  the  child  to  leave  the 
care  of  the  person  with  whom  the  child  is  placed; 

(b)  detain  or  harbour  the  child  after  the  p)erson  with 
whom  the  child  is  placed  or  the  society  requires  that 
the  child  be  returned; 

(c)  interfere  with  the  child  or  remove  or  attempt  to 
remove  the  child  from  any  place;  or 

(d)  for  the  purpose  of  interfering  with  the  child,  visit  or 
communicate  with  the  person  referred  to  in  clause 
(a). 

48.  Section  82  of  the  Act  is  repealed. 

49. — (1)  Clause  84  (f)  of  the  Act  is  amended  by  striking  out 
''subsection  24  (l)'Mn  the  second  and  third  lines  and  substitut- 
ing "subsection  24.1  (1)*'. 
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(2)  Clause  84  (h)  of  the  Act  is  amended  by  striking  out  "sub- 
section 24  (1)"  in  the  third  line  and  substituting  "subsection 
24.1  (1)". 

50. — (1)  Clause  86  (1)  (a)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
powers,  duties  and  functions  of  a  provincial  direc- 
tor, 

(i)  under  the  federal  Act,  and 

(ii)  under  this  Act  and  the  regulations. 

(2)  Subsection  86  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 

Authority  of        (4)  xhc  powcrs,  dutics  and  functions  of  a  provincial  direc- 
e  egate         ^^^  under  this  Part  may  be  exercised  by  his  or  her  delegate. 

51.  Subsection  89  (5)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

Review  by  (5)  ^  young  pcrson  who  is  being  detained  in  a  place  of 

secure  temporary  detention  and  is  brought  before  the  court 
for  a  review  of  an  order  that  he  or  she  be  detained  in  custody 

R.s.c.  1985.  under  Part  XVI  of  the  Criminal  Code  (Canada)  may  request 
that  the  court  review  the  level  of  his  or  her  detention,  and  the 
court  may  confirm  the  provincial  director's  decision  under 
subsection  (2)  or  may  direct  that  the  young  person  be  trans- 
ferred to  a  place  of  open  temporary  detention. 

Definition  (6)  j^  subscction  (5),  "court"  means  any  court  having  juris- 

diction to  conduct  a  review  of  an  order  described  in  subsec- 
tion (5). 

52.  Section  92  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

Legal  advice  (7)  fhg  Board  may  obtain  any  independent  legal  advice  it 
considers  necessary  to  perform  its  duties. 

53. — (1)  Clause  93  (1)  (d)  of  the  Act  is  amended  by  striking 
out  "subsection  24  (9)"  in  the  second  and  third  lines  and  sub- 
stituting "subsection  24.2  (9)". 

(2)  Subclause  93  (6)  (a)  (iv)  of  the  Act  is  amended  by  strik- 
ing out  "subsection  24  (9)"  in  the  second  line  and  substituting 
"subsection  24.2  (9)". 
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54.  Subsection  94  (6)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  36,  section  10,  is  repealed  and 
the  following  substituted: 

(6)  A  person  authorized  to  enter  premises  under  subsection  ''*«'" 
(5)  shall  produce  identification,  including  evidence  of  appoint- 
ment, on  the  request  of  the  occupier. 

55.  Subsection  %  (2)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(2)  No  foster  parent  shall  detain  in  locked  premises  a  child  •'^^'^ 
who  is  in  his  or  her  care. 

(3)  Subsections  (1)  and  (2)  do  not  prohibit  the  routine  lock-  Application 
ing  of  external  doors  to  keep  intruders  out  of  the  premises  "ubss.  (i.2) 
unless  that  locking  prevents  persons  from  leaving  the  premis- 
es. 

56.— (1)  Clause  99  (1)  (a)  of  the  Act  is  amended  by  striking 
out  '^subsection  (2)''  in  the  third  line  and  substituting  ''subsec- 
tions (2),  (2a)  and  (2b)'\ 

(2)  Clause  99  (1)  (b)  of  the  Act  is  amended  by  striking  out 
"and"  at  the  end. 

(3)  Clause  99  (1)  (c)  of  the  Act  is  repealed  and  the  following 
substituted: 

(c)  to  send  mail  to  and  receive  mail  from  a  person 
described  in  clause  (b)  without  that  mail  being  read, 
examined  or  censored  by  another  person;  and 

(d)  unless  an  order  provides  otherwise,  to  send  mail  to 
and  receive  mail  from  a  person  other  than  a  person 
described  in  clause  (b)  without  that  mail  being  read, 
examined  or  censored  by  another  person. 

(4)  Section  99  of  the  Act  is  amended  by  adding  the  following 
subsections: 

(2a)  The  right  under  clause  (1)  (a)  of  a  child  who  is  a  ward  ^^^j'^Jyta?/ 
of  the  society  or  the  subject  of  a  temporary  order  for  care  and 
custody  by  a  society  is  subject  to  any  order  respecting  access 
under  Part  III  (Child  Protection). 

(2b)  A  child  who  is  detained  in  a  place  of  temporary  deten-  ,^5^.2'! 
tion,  committed  to  secure  or  open  custody  under  the  Young  etc 
Offenders  Act  (Canada),  or  held  in  a  place  of  open  custody  r  s.c  i985. 
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under  section  91  of  Part  IV  (Young  Offenders)  is  not  entitled 
as  of  right  to  leave  the  place  to  visit  his  or  her  family. 

(5)  Subsection  99  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 

Opening,  (3)  Despite  clause  (1)  (d),  mail  from  a  person  other  than  a 

fo'^chiid  '"^'     person  described  in  clause  (1)  (b)  to  a  child  in  care, 

(a)  may  be  opened  by  the  service  provider  or  a  member 
of  the  service  provider's  staff  in  the  child's  presence 
and  may  be  inspected  for  articles  prohibited  by  the 
service  provider; 

(b)  if  the  service  provider  believes  on  reasonable 
grounds  that  the  contents  of  the  mail  may  cause  the 
child  physical  or  emotional  harm,  may  be  examined 
or  read  by  the  service  provider  or  a  member  of  the 
service  provider's  staff  in  the  child's  presence;  and 

(c)  shall  not  be  censored  or  withheld  from  the  child 
except  that  articles  prohibited  by  the  service  provi- 
der may  be  removed  from  the  mail  and  withheld 
from  the  child. 

57. — (1)  Clause  108  (e)  of  the  Act  is  amended  by  striking 
out  ^'subsection  123  (1)*'  in  the  second  line  and  substituting 
''subsection  122  (1)". 

(2)  Clause  108  (f)  of  the  Act  is  amended  by  striking  out 
"subsection  120  (1)"  in  the  second  line  and  substituting  "sub- 
section 121  (1)". 

58.  Subsection  109  (3)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

^fidre?"  °^       ^^^  ^°  ^^^^^  ^^^^^  ^^  admitted  to  a  secure  treatment  pro- 
gram unless, 

(a)  the  child  is  committed  under  a  court  order  under 
section  113; 

(b)  the  child  is  admitted  on  an  emergency  basis  under 
section  118;  or 

(c)  the  child  is  detained  under  the  authority  of  a  Lieu- 
'^  c  46  '^^^'  tenant  Governor's  warrant  issued  under  the  Crimi- 
nal Code  (Canada). 
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59.  Clause  112  (4)  (f)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(f)  where  the  child  is  a  member  of  a  band  or  a  native 
person,  a  representative  chosen  by  the  child's  band 
or  native  community. 

60.  The  heading  immediately  preceding  section  120  and 
sections  120,  121,  122,  123  and  124  are  repealed  and  the  fol- 
lowing substituted: 

APPROVALS 

120. — (1)  The  Minister  may  approve  a  service  provider  for  Approval  by 

-If  Minister 

the  use  of, 

(a)  a  secure  isolation  room  for  the  purpose  of  restrain- 
ing children  in  emergencies  from  causing  serious 
bodily  harm  or  serious  property  damage  under  sec- 
tion 124;  or 

(b)  the  intrusive  procedures  specified  in  the  approval, 

and  may  set  out  in  the  approval  any  conditions  and  limitations 
to  which  it  is  subject. 

(2)  The   Minister   may   at   any  time   revoke,   suspend  or  Revocation. 
amend  an  approval  given  under  subsection  (1)  and  shall  give  approval 
the  affected  service  provider  notice,  with  reasons,  of  the  deci- 
sion to  do  so. 

121.— (1)  A  Director  may  approve  a  locked  room  that  Directors 
complies  with  the  prescribed  standards  and  is  located  in  prem- 
ises where  an  approved  service  or  a  service  purchased  by  an 
approved  agency  is  provided,  for  use  for  the  secure  isolation 
of  children,  on  such  terms  and  conditions  as  the  Director 
determines. 

(2)  Where  a  Director  is  of  the  opinion  that  a  secure  isola-  withdrawal 

.  .     ,     .  .    .  ^L    ^    o^  approval 

tion  room  is  unnecessary  or  is  being  used  in  a  manner  that 
contravenes  this  Part  or  the  regulations,  the  Director  may 
withdraw  the  approval  given  under  subsection  (1)  and  shall 
give  the  affected  service  provider  notice  of  the  withdrawal, 
with  reasons. 

REVIEW  TEAMS 


122. — (1)  A  service  provider  who  is  approved  under  sub-  JJ^J^J'J 
section  120  (1)  shall  establish  an  interdisciplinary  review  team 


review  team 
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with  the  duty  of  reviewing  and  approving  or  refusing  the  pro- 
Dosed. 


posed, 


(a)  placing  of  a  child  in  a  secure  isolation  room  in  an 
emergency  for  the  purpose  of  restraining  the  child; 
and 

(b)  use  of  intrusive  procedures. 
Composition        (2)  A  review  team  shall  consist  of, 

of  review 
team 

(a)  persons  employed  by  the  service  provider;  and 

(b)  at  least  one  person  who  is  not  employed  by  the  ser- 
vice provider  and  is  approved  by  the  Minister, 

and  may  also  include  a  legally  qualified  medical  practitioner. 

(3)  Any  three  members  of  a  review  team,  including  at  least 
one  member  who  is  described  in  clause  (2)  (b),  may  review 
the  matters  described  in  subsection  (1). 

(4)  A  review  team  shall  make  a  report  to  the  service  provi- 
der concerning  every  review  conducted  under  subsection  (1) 
and  subsection  127  (1)  (review  of  certain  recommended  proce- 
dures). 

(5)  A  review  team  shall  make  reports  of  its  activities  to  the 
Minister  every  three  months  or  as  the  Minister  may  require. 


Panel 


Report  to 

service 

provider 


Report  to 

Minister 


LOCKING  UP 


Prohibition 


Secure 

treatment, 

secure 

custody  and 

secure 

temporary 

detention 


123. — (1)  No  service  provider  shall  isolate  in  a  locked 
place  a  child  who  is  in  his  or  her  care  or  permit  the  child  to  be 
isolated  in  a  locked  place,  except  in  a  secure  isolation  room 
approved  under  subsection  121  (1)  and  in  accordance  with  this 
section,  section  124  and  the  regulations. 

(2)  Subsection  (1)  does  not  prohibit  the  routine  locking  at 
night  of  rooms  in  the  premises  of  secure  treatment  programs 
or  in  places  of  secure  custody  and  places  of  secure  temporary 
detention  under  Part  IV  (Young  Offenders). 

SECURE  ISOLATION  FOR  EMERGENCY  PURPOSES 


Use  of 
secure 
isolation 
room  for 
restraint 


124. — (1)  A  service  provider  who  is  approved  under 
clause  120  (1)  (a)  may  place  a  child  in  a  secure  isolation  room 
in  an  emergency  for  the  purpose  of  restraining  the  child  only 
if, 
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(a)  the  conditions  and  limitations  set  out  in  the  Minis- 
ter's approval  are  met; 

(b)  the  child's  conduct  indicates  that  the  child  is  likely, 
in  the  immediate  future,  to  cause  another  person 
serious  bodily  harm  or  to  cause  serious  property 
damage; 

(c)  no  less  restrictive  method  of  restraining  the  child  is 
practicable;  and 

(d)  if  the  child  is  less  than  twelve  years  of  age,  a  Direc- 
tor gives  permission  for  the  child  to  be  placed  in  a 
secure  isolation  room  because  of  exceptional  cir- 
cumstances. 

(2)  A  child  who  is  placed  in  a  secure  isolation  room  shall  be  °"*  ^^^ 
released  within  one  hour  unless  the  person  in  charge  of  the 
premises  approves  the  child's  longer  isolation  in  writing  and 
records  the  reasons  for  not  restraining  the  child  by  a  less 
restrictive  method. 

(3)  The  service  provider  shall  ensure  that  a  child  who  is  Continuous 
placed  in  a  secure  isolation  room  is  continuously  observed  by  of  child '°" 
a  responsible  person. 

(4)  Where  a  child  is  kept  in  a  secure  isolation  room  for  Review 
more  than  one  hour,  the  person  in  charge  of  the  premises 
shall  review  the  child's  isolation  at  prescribed  intervals. 

(5)  A  child  who  is  placed  in  a  secure  isolation  room  for  Release 
emergency  purposes  shall  be  released  as  soon  as  the  person  in 
charge  is  satisfied  that  the  child  is  not  likely  to  cause  another 
person  serious  bodily  harm  or  to  cause  serious  property  dam- 
age in  the  immediate  future. 

(6)  In  no  event  shall  a  child  who  is  placed  in  a  secure  isola-  Maximum 
tion  room  under  this  section  be  kept  there  for  a  period  that  ^" 
exceeds  eight  hours  in  any  twenty-four  hour  period  or  an 
aggregate  of  twenty-four  hours  in  a  given  week. 

(7)  A  review  team  shall  conduct  a  review  of  each  of  the  ser-  Review  by 

.'.,,,  ...  review  team 

Vice  provider  s  placements  under  this  section  as  soon  as  possi- 
ble after  each  placement  and  in  any  event  within  seventy-two 
hours  of  each  placement. 


(8)  In  conducting  a  review  under  subsection  (7),  the  review 
team  shall  gather  the  prescribed  information. 


Idem 
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61.  The  Act  is  further  amended  by  adding  immediately 
preceding  section  125  the  following  heading: 

INTRUSIVE  PROCEDURES 

62. — (1)  Subsection  125  (3)  of  the  Act  is  amended  by  strik- 
ing out  ''subsection  124  (1)"  in  the  first  and  second  lines  and 
substituting  ''clause  120  (1)  (b)'\ 

(2)  Clause  125  (6)  (a)  of  the  Act  is  amended  by  striking  out 
"subsection  124  (1)''  in  the  first  and  second  lines  and  substitut- 
ing "clause  120  (1)  (b)". 

63.  Subsection  127  (1)  of  the  Act  is  amended  by  inserting 
after  "team"  in  the  ninth  line  "including  at  least  one  member 
who  is  not  employed  by  the  service  provider". 

64.  Subclause  128  (3)  (a)  (ii)  of  the  Act  is  amended  by 
striking  out  "section  124"  in  the  second  line  and  substituting 
"clause  120  (1)  (b)". 

65.— (1)  Clause  130  (1)  (c)  of  the  Act  is  repealed  and  the 
following  substituted: 

(c)    "relative",   when    used    in    reference    to    a   child, 
means, 

(i)  the  child's  grandparent, 

(ii)  the  child's  great-uncle,  great-aunt,  uncle  or 
aunt,  or 

(iii)  the  spouse  of  a  person  described  in  subclause 
(i)  or  (ii). 

(2)  Paragraph  3  of  subsection  130  (2)  of  the  Act  is  repealed 
and  the  following  substituted: 

3.      The  child's  linguistic  and  cultural  heritage. 

(3)  Subsection  130  (3)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

Where  child  (3)  Where  a  person  is  directed  in  this  Part  to  make  an 
person"^'"''  ordcr  or  determination  in  the  best  interests  of  a  child  and  the 
child  is  an  Indian  or  other  aboriginal  person,  the  person  shall 
take  into  consideration  the  importance,  in  recognition  of  the 
uniqueness  of  the  culture,  language,  heritage  and  traditions  of 
Indian  and  other  aboriginal  people,  of  preserving  the  child's 
cuhural  identity. 
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66. — (1)  Subsection  131  (2)  of  the  Act  is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the 
end  of  clause  (b)  and  by  adding  the  following  clause: 

(c)  where  there  is  an  order  giving  the  Crown  in  right  of 
another  province  in  Canada  F)ermanent  custody  or 
guardianship  of  the  child,  the  written  consent  of  the 
person  authorized  under  the  law  in  effect  in  that 
province  to  consent  to  the  child's  adoption. 

(2)  Subsection  131  (4)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1987,  Chapter  4,  Section  3,  is  furiher  amended  by 
striking  out  "and"  at  the  end  of  clause  (a)  and  by  striking  out 
clause  (b)  and  substituting  the  following: 

(b)  the  society  or  licensee  has  given  the  parent  an 
opportunity  to  seek  independent  legal  advice  with 
respect  to  the  consent;  and 

(c)  the  society  or  licensee  has  ensured  that  the  parent 
has  received  counselling  concerning  the  consent  to 
adoption  and  the  available  alternatives  to  consent- 
ing to  the  child's  adoption. 

(3)  Section  131  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  4,  section  3,  is  further  amended  by 
adding  the  following  subsections: 

(4a)  A  society  shall  ensure  that  the  person  giving  counsel-  ^^"^""^ '" 
ling  under  clause  (4)  (c)  is  a  person  who,  in  the  opinion  of  the  society 
local  director,  is  qualified  to  give  the  counselling. 

(4b)  A  licensee  shall  ensure  that  the  person  giving  counsel-  ^^"^""^ '" 
ling  under  clause  (4)  (c),  licensee 

(a)  is  a  person  who,  in  the  opinion  of  the  Director,  is 
qualified  to  give  the  counselling;  and 

(b)  is  not  the  licensee  or  the  person  who  conducts  the 
homestudy  of  the  adoption  application  for  the  child. 

(4c)  A  licensee  shall  not  place  a  child  for  adoption  until  the  ^"^"^'""^ 
Director  is  satisfied  that  the  parent  has  received  the  counsel-  i.censee 
ling  required  under  clause  (4)  (c). 

(4d)  Where  a  parent  who  gives  a  consent  under  clause  ^°^"',oic 
(2)  (a)  is  less  than  eighteen  years  of  age,  the  consent  is  not  of  official 
valid  unless  before  it  is  given  the  Official  Guardian  is  satisfied  Guardian 
that  the  consent  is  fully  informed  and  reflects  the  person's 
true  wishes. 
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(4)  Clause  131  (5)  (c)  of  the  Act  is  repealed  and  the  following 
substituted: 

(c)    in  the  case  of  a  consent  of  a  parent,  the  twenty-one 
day  period  referred  to  in  subsection  (8)  has  expired, 


(5)  Section  131  is  further  amended  by  adding  the  following 
subsection: 


Transfer  of 
custody 


(5a)  A  Director  may  transfer  a  licensee's  rights  and  respon- 
sibilities with  respect  to  a  child's  care,  custody  and  control  to 
another  licensee  or  to  a  society  if  the  second  named  licensee 
or  the  society,  as  the  case  may  be,  consents  to  the  transfer 
and, 


(a)  the  licence  of  the  first  named  licensee  is  revoked  or 
surrendered  or  the  first  named  licensee  ceases  to 
carry  on  the  activity  for  which  it  is  required;  or 

(b)  the  first  named  licensee  consents  to  the  transfer. 

(6)  Subsection  131  (6)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


(6)  An  order  for  the  adoption  of  a  person  who  is  twelve 


Consent  of 

adopted  °  ^    ycars  of  age  or  more  shall  not  be  made  without  the  person's 
written  consent. 


Idem 


(6a)  Clauses  (4)  (b)  and  (c)  and  subsections  (4a)  to  (4c) 
apply  with  necessary  modifications  with  regard  to  counselling 
for  a  child  before  he  or  she  consents  to  an  adoption. 


(7)  Subsection  131  (8)  of  the  Act  is  amended  by  striking  out 
''subsection  (2)  or"  in  the  first  line  and  substituting  ''clause 
(2)  (a)  or  subsection". 

(8)  Section  131  is  further  amended  by  adding  the  following 
subsection: 


Notice  of 


(8a)  When  a  consent  is  withdrawn  under  subsection  (8),  the 

withdrawal  ^.    /  ,.  ,     „  r        „        ,  i 

society  or  licensee  shall  notify  all  other  persons  who  gave  a 
consent  under  subsection  (2)  or  (6)  of  that  fact  forthwith  in 
writing. 


(9)  Subsections  131  (10)  and  (11)  of  the  Act  are  repealed  and 
the  following  substituted: 
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(10)  Where  an  individual  who  is  a  spouse  makes  an  appli-  Consent  of 
cation  under  clause  140  (4)  (a),  the  adoption  order  shall  not  s^ui^"'' 
be  made  without  the  written  consent  of  the  other  spouse. 

67.  Section  132  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(2)  A  society  or  licensee  may  apply  to  the  court  before  an  •'^^"^ 
adoption  proceeding  begins  for  an  order  under  subsection  (1) 
dispensing  with  a  consent  for  the  adoption  of  a  child, 

(a)  in  the  case  of  a  society,  any  time  before  or  after 
placing  the  child  for  adoption;  and 

(b)  in  the  case  of  a  licensee,  any  time  after  a  Director 
approves  the  proposed  placement  of  the  child. 

68.  Subsection  134  (3)  of  the  Act  is  repealed. 

69.  The  Act  is  further  amended  by  adding  the  following 
section: 


134a. — (1)  Where  a  society  intends  to  place  for  adoption  ''i^,T^."^ 

a  child  who  is  already  born  or  who  is  expected  to  be  born  and  member  of^ 

the  child  is  or  will  be  a  member  of  a  band  or  native  com-  ^^nd  or 

munity,  the  society  shall  notify  the  representative  chosen  by  "^"^^  ^^" 
the  child's  band  or  native  community  in  writing  of  its  intention 
to  place  the  child  for  adoption. 

(2)  Before  giving  the  notice  in  respect  of  a  child  who  is  not  Consem  of 
a  Crown  ward,  the  society  shall  seek  the  consent  of  every  per-  '^^*"'' 
son  who  would  have  a  right  as  a  parent  to  consent  to  the 
child's  adoption  under  section  131. 

(3)  Despite  subsection  (1),  the  notice  shall  not  be  given  in  ''*«'" 
respect  of  a  child  who  is  not  a  Crown  ward  without  the  con- 
sent of  every  person  who  would  have  a  right  as  a  parent  to 
consent  to  the  child's  adoption  under  section  131. 

(4)  The  notice  shall  contain  the  prescribed  information,  ^"''"^^ 
shall  be  in  the  prescribed  form  and  shall  be  served  upon  the 
representative  in  the  prescribed  manner. 

(5)  The  notice  shall  identify  the  child  and  shall  inform  the  foments  of 
representative  that  the  child  may  be  placed  for  adoption 

unless  the  band  or  native  community, 

(a)  serves  on  the  society  a  notice  of  intent  to  propose 
an  alternative  plan  for  the  child  within  the  pre- 
scribed time;  and 
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(b)  if  it  serves  a  notice  of  intent,  serves  on  the  society  a 
written  plan  for  the  child  within  an  additional  pre- 
scribed time. 


Idem 


Society  to 
consider  plan 


Notice  of 
rejection  of 
plan 


Idem 


Review  by 
Director 


Parties 


Decision  of 
Director 


Licensees 


(6)  If  the  society  has  a  plan  for  the  child's  adoption,  the 
notice  shall  contain  the  prescribed  information  about  that 
plan. 

(7)  The  society  shall  consider  a  written  plan  it  receives  from 
a  band  or  native  community  in  the  prescribed  manner. 

(8)  A  society  that  does  not  intend  to  follow  the  written  plan 
shall  give  the  band  or  native  community  and  the  person  pro- 
posed in  its  plan  as  an  adoptive  parent  written  notice  of  that 
fact  in  the  prescribed  form. 

(9)  The  notice  shall  be  served  upon  the  representative  and 
the  person  proposed  in  the  plan  in  the  prescribed  manner  and 
shall  inform  them  that  the  band  or  native  community  or  the 
person  proposed  in  its  plan  as  an  adoptive  parent  may  apply 
to  the  Director  within  the  prescribed  time  for  a  review  of  the 
society's  decision. 

(10)  The  Director  shall  review  the  decision  of  the  society 
and  unless  the  parties  agree  otherwise,  the  Director  shall  hold 
a  hearing. 

(11)  The  parties  to  a  review  are  the  society,  the  band  or 
native  community,  the  person  that  the  band  or  native  com- 
munity proposed  as  an  adoptive  parent  and  the  person  that 
the  society  proposed  in  its  plan,  if  it  has  a  plan. 

(12)  After  conducting  the  review  the  Director  shall, 

(a)  confirm  the  society's  decision,  giving  written  rea- 
sons for  doing  so;  or 

(b)  rescind  the  society's  decision  and  do  anything  fur- 
ther that  the  society  may  do  under  this  Part  with 
respect  to  the  child's  placement. 

(13)  This  section  applies  to  licensees  in  the  same  manner  it 
applies  to  societies,  with  the  following  modifications: 


1.      The  notices  under  clauses  (5)  (a)  and  (b)  shall  be 
served  on  a  Director. 


2.  A  Director  shall  consider  the  plan  under  subsection 
(7)  and  give  the  notice  required  under  subsection 
(8). 
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3.  The  application  for  review  of  a  Director's  decision 
referred  to  in  subsection  (9)  shall  be  made  to  the 
Board  and  the  review  referred  to  in  subsections  (10) 
and  (11)  shall  be  by  the  Board. 

70. — (1)  Section  135  of  the  Act  is  amended  by  adding  the 
following  subsection: 

(2a)  The  Director  may  permit  a  child  placement  agency  i^'-^fttum  of 
from  another  jurisdiction  in  Canada  to  exercise  a  power  of  a  '^"''"**' 
society  or  licensee  under  subsection  (1)  or  (2)  in  respect  of  a 
child. 

(2)  Subsections  135  (3),  (4)  and  (5)  of  the  Act  are  repealed 
and  the  following  substituted: 

(3)  No  licensee  except  a  licensee  exempted  under  subsec-  Licensee  to 
tion  (4)  shall  place  a  child  with  another  person  for  adoption  Srrecior  oi 
without  first  notifying  a  Director  of  the  proposed  placement  placement 
and  receiving  the  Director's  approval  of  it. 

(3a)  No  licensee  except  a  licensee  exempted  under  subsec-  '•J'^"' 
tion  (4)  shall  take,  send  or  attempt  to  take  or  send  a  child 
who  is  a  resident  of  Ontario  out  of  Ontario  to  be  placed  for 
adoption  without  first  notifying  a  Director  of  the  proposed 
placement  and  receiving  the  Director's  approval  of  it. 


(4)  A  Director  may  designate  a  licensee  that  is  an  agency  as  '^^'\''^" 
exempt  from  the  requirements  of  subsections  (3)  and  (3a). 


iiion 

HnCC 


(5)  No  person  shall  take  or  send  a  child  who  is  not  a  Crown  Placements 
ward  out  of  Ontario  to  be  placed  for  adoption  until  after,  om^'ino 

(a)  every  consent  required  under  subsection  131  (2)  has 
been  given  and  has  not  been  withdrawn  under  sub- 
section 131  (8);  and 

(b)  the  twenty-one  day  period  referred  to  in  subsection 
131  (8)  has  expired. 

(3)  Subsections  135  (7)  and  (8)  of  the  Act  are  repealed  and 
the  following  substituted: 


(7)  For  the  purpose  of  determining  under  subsection 
143  (1)  how  long  a  child  has  resided  with  an  applicant,  the 
child  is  deemed  to  have  been  placed  with  the  applicant  on  the 
later  of  the  day  the  child  actually  was  placed  with  the  appli- 
cant and  the  day  the  Director  approved  the  placement. 


Deemed  date 
of  plitcement 
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Director  to 

ensure 

compliance 


Dispense 

with 

requirements 


(8)  A  Director  who  becomes  aware  of  any  placement  for 
adoption  of  a  child  that  has  not  been  registered  under  subsec- 
tion (6)  shall  forthwith  direct  the  society  or  licensee  to  comply 
with  any  provisions  of  this  Part  and  the  regulations  that  have 
not  been  complied  with  concerning  placement  of  the  child  and 
registration  of  the  placement. 

(9)  A  Director  may  dispense  with  the  requirement  that  any 
provision  of  this  Part  or  the  regulations  concerning  placing 
children  for  adoption  be  complied  with  before  a  child  is 
placed  for  adoption  or  before  the  placement  is  registered  in 
special  circumstances  as  prescribed  and  in  the  child's  best 
interests. 


Exception:  (jQ)  Subsections  (1),  (2),  (3),  (5),  (6),  (7),  (8)  and  (9)  do 

family  .  •     . 

adoptions        not  apply  to, 

(a)  the  placement  for  adoption  of  a  child  with  the 
child's  relative,  the  child's  parent  or  a  spouse  of  the 
child's  parent;  or 

(b)  the  taking  or  sending  of  a  child  out  of  Ontario  to  be 
placed  for  adoption  with  the  child's  relative,  the 
child's  parent  or  a  spouse  of  the  child's  parent. 

Interpretation  (J J)  jn  subscction  (10),  "parent"  does  not  include  an  indi- 
vidual described  in  clause  3  (2)  (c)  (individual,  other  than  par- 
ent, with  lawful  custody). 

71. — (1)  Section  136  of  the  Act  is  amended  by  adding  the 
following  subsections: 


Additional 
information 


Approval  re 
unborn  child 


(2a)  A  director  may  require  the  licensee  to  provide  addi- 
tional necessary  information  or  necessary  documentation 
regarding  a  proposed  placement  before  approving  it  or  refus- 
ing to  approve  it. 

(2b)  A  Director  may  approve  a  proposed  placement  in 
respect  of  a  child  who  is  already  born  or  in  anticipation  of  the 
birth  of  a  child. 


(2)  Clause  136  (5)  (b)  of  the  Act  is  amended  by  adding  after 
"agency"  in  the  second  line  "or  child  placement  agency'*. 

(3)  Section  136  of  the  Act  is  further  amended  by  adding  the 
following  subsections: 


Approval  of        (7)  jf  g  child  placement  agency  in  a  jurisdiction  outside 

homestudv.  >-,.  ^  ,-,  .<-  -i 

foreign    '  Canada  requests  an  adoption  homestudy  of  a  person  with 

adoption  whom  it  is  Considering  placing  a  child  for  adoption,  a  Director 
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may  approve,  approve  with  conditions  or  refuse  to  approve 
the  homestudy. 


(8)  If  a  Director  imposes  a  condition  on  an  approval  under 
subsection  (7)  or  refuses  to  approve  the  homestudy,  the  per- 
son who  is  the  subject  of  the  homestudy  is  entitled  to  a  hear- 
ing before  the  Board  and  sections  181,  182,  184  and  185  of 
Part  IX  (Licensing)  apply  with  necessary  modifications. 


Right  to 
hearing 


72.  The  Act  is  further  amended  by  adding  the  following 
section: 

137a.  A  society  or  licensee  that  places  a  child  who  is  an  ^^^^^  °^ 
Indian,  native  or  aboriginal  person  for  adoption  shall  advise  atonginai 
the  person  with  whom  the  child  is  placed  of  the  child's  legal  children 
rights,  if  any,  as  an  Indian  or  other  aboriginal  person  and  of 
the  cuhure,  language,  heritage  and  traditions  of  Indian,  native 
or  aboriginal  people  in  the  child's  family  background. 

73.  Sections  138  and  139  of  the  Act  are  repealed  and  the 
following  substituted: 


138. — (1)  A  society  shall  not  remove  a  child  who  has  been 
placed  with  a  person  for  adoption  without  first  giving  the  per- 
son ten  days  notice  in  writing  of  the  proposed  removal  and  of 
his  or  her  right  to  require  a  review  under  section  139b  and  to 
make  submissions  to  the  Director  concerning  the  proposal. 


Notice  of 
proposal  to 
remove  child 


(2)  A  person  may  require  a  review  under  section 
within  ten  days  of  receiving  a  notice  under  subsection  (1) 


139b  Requ'^ng 

review  after 


(3)  Where  a  person  requires  a  review,  the  society  shall  not  society  not 
remove  the  child  until  the  Director  has  completed  the  review,    child 


f 


(4)  Subsections  (1)  and  (2)  do  not  apply  where,  Exception 

(a)  a  parent  who  has  given  a  consent  under  clause 
131  (2)  (a)  withdraws  that  consent; 

(b)  in  the  opinion  of  the  local  director,  there  would  be 
a  substantial  risk  to  the  child's  health  or  safety  dur- 
ing the  time  necessary  to  notify  the  person  and  hold 
the  review;  or 

(c)  the  person  with  whom  the  child  has  been  placed 
requests  or  consents  to  the  removal. 

(5)  Where  a  society  removes  a  child  who  has  been  placed  ^'^^J,"  "S,, 
with  a  person  for  adoption,  the  society  shall  notify  a  Director,    society 
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Requiring  (6)  If  a  socicty  rcmoves  a  child  who  has  been  placed  with  a 

removaf  ^^     pcrson  foF  adoption  without  notice  as  provided  in  clause 

(4)  (b),  the  person  may  require  a  review  under  section  139b 

within  thirty  days  of  the  removal. 


Requiring 
review  for 
refusal  to 
place 


(7)  If  a  society  makes  a  decision  refusing  to  place  a  child 
for  adoption  with  a  person,  including  a  foster  parent  who  is 
caring  for  the  child,  the  person  may  require  a  review  under 
section  139b  within  thirty  days  of  the  refusal. 


Notice  of 
intended 


139. — (1)  Where  a  licensee  proposes  to  remove  a  child 
removal  by      who  has  been  placed  with  a  person  for  adoption,  the  licensee 
shall  notify  a  Director  and  the  person  of  that  proposal. 


licensee 


Contents  of 
notice  to 
person 


Time  for 
review 


Exception 


Notice  to 
Director 


(2)  The  notice  to  the  person  with  whom  the  child  has  been 
placed  for  adoption  shall  be  in  the  prescribed  form  and  shall 
inform  the  person  that  the  child  cannot  be  removed  until  after 
the  Director  conducts  a  review  of  the  proposal  and  approves  it 
and  that  the  person  may  make  submissions  to  the  Director 
concerning  the  proposal. 

(3)  The  licensee  shall  not  remove  the  child  until  the  Direc- 
tor has  completed  a  review  under  section  139b. 

(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  where, 

(a)  a  parent  who  has  given  a  consent  under  clause 
131  (2)  (a)  withdraws  that  consent; 

(b)  in  the  opinion  of  a  Director,  there  would  be  a  sub- 
stantial risk  to  the  child's  heahh  or  safety  during  the 
time  necessary  for  notice  to  the  person  and  the 
review;  or 

(c)  the  person  with  whom  the  child  has  been  placed 
requests  or  consents  to  the  removal. 

(5)  A  licensee  shall  notify  a  Director  within  one  working 
day  of  removing  a  child  under  clause  (4)  (a)  or  (c). 


Notice  to 
Director 
where  no 
adoption 
order 


139a.  A  licensee  shall  notify  a  Director  if  the  licensee  has 
placed  a  child  for  adoption,  no  order  for  the  child's  adoption 
has  been  made  and  a  year  has  expired  since  the  later  of, 

(a)  the  earlier  of  the  child's  placement  for  adoption  or 
the  giving  of  the  most  recent  consent  under  clause 
131  (2)  (a);  or 


(b)    the  most  recent  review  under  section  139b. 
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139b. — (1)  A  Director  shall  review  a  child's  status  where  Director  to 
the  Director  receives  notice,  ^^"'^^ 

(a)  from  a  person  requiring  a  review  under  subsection 
138  (3),  (6)  or  (7); 

(b)  from  a  licensee  concerning  a  proposal  under  subsec- 
tion 139(1);  or 

(c)  from  a  licensee  under  section  139a. 

(2)  Unless  the  parties  to  a  review  agree  otherwise,  the  "earing 
Director  shall  hold  a  hearing. 

(3)  The  parties  to  a  review  are.  Parties 

(a)  the  society  or  licensee,  as  the  case  may  be; 

(b)  the  person  with  whom  the  child  has  been  placed  or 
who  has  required  the  review;  and 

(c)  the  child  if  he  or  she  is  twelve  or  more  years  of  age. 

(4)  The  Director  shall  complete  the  review  as  soon  as  prac-  Timely 

^-      ••  review 

ticable. 

(5)  A  Director  who  reviews  a  child's  status  shall  take  into  Continuity  of 
account  the  importance  of  continuity  in  the  child's  care. 

(6)  A  Director  who  reviews  the  child's  status  may,  in  the  ''^'" 
child's  best  interests, 

(a)  where  the  child  is  in  the  care  of  the  person  with 
whom  the  child  was  placed  for  adoption,  confirm 
the  child's  placement  or  do  anything  the  society  or 
licensee  that  placed  the  child  may  do  with  respect  to 
the  child's  placement  or  further  placement; 

(b)  where  the  child  was  placed  for  adoption  by  a  licen- 
see, direct  the  licensee  to  place  the  child  in  the  care 
and  custody  of  a  specified  society; 

(c)  where  the  child  is  in  the  care,  custody  and  control 
of  a  society,  direct  the  society  to  make  an  appli- 
cation under  Part  III  to  determine  whether  the  child 
is  in  need  of  protection; 

(d)  where  the  child  leaves  or  is  removed  from  the  care 
of  the  person  with  whom  the  child  was  placed  for 
adoption,  do  anything  the  society  or  licensee  that 
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placed  the  child  may  do  with  respect  to  the  child's 
further  placement;  or 

(e)  where  a  parent  who  gave  consent  under  clause 
131  (2)  (a)  and  had  charge  of  the  child  at  the  time 
the  consent  was  given  agrees  to  resume  the  child's 
care  and  custody,  direct  the  society  or  licensee  that 
placed  the  child  to  return  the  child  to  the  parent. 

^^t^^^  ,   ,      (7)  Where  a  Director  directs  a  society  or  licensee  to  return 

withdrawal  of  ,  .,  ,  .  ,  .,,    /    /      , 

consent  3  Child  to  a  parent  under  clause  (6)  (e),  the  parent  s  consent 

under  clause  131  (2)  (a)  shall  be  deemed  to  be  withdrawn. 


Transfer  of 
rights  and 
responsi- 
bilities 


(8)  A  Director  who  reviews  the  status  of  a  child  who  was 
placed  for  adoption  by  a  licensee  may  also,  in  the  best  inter- 
ests of  the  child,  transfer  the  licensee's  rights  and  responsibili- 
ties with  respect  to  the  child  to  another  licensee  or  to  a  society 
if  the  second  named  licensee  or  the  society,  as  the  case  may 
be,  consents  to  the  transfer  and, 

(a)    in  prescribed  special  circumstances  and  in  the  best 
interests  of  the  child;  or 


Adoption  of 
child 


Interpretation 


Consider 
wishes  of 
child  under 
twelve 


(b)    if  the  first  named  licensee  consents  to  the  transfer. 

74.^1)  Subsection  140  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  The  court  may  make  an  order  for  the  adoption  of  a 
child  in  the  child's  best  interests,  on  the  application  of  the  per- 
son with  whom  the  child  is  placed,  if  the  child  has  been  placed 
for  adoption  by  a  society  or  licensee  and, 

(a)  the  child  is  less  than  sixteen  years  of  age;  or 

(b)  the  child  is  sixteen  years  of  age  or  more  but  has  not 
withdrawn  from  parental  control. 

(2)  Section  140  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(6)  In  subsection  (2),  "parent"  does  not  include  an  individ- 
ual described  in  clause  3  (2)  (c)  (individual,  other  than  parent, 
with  lawful  custody). 

75.  Section  141  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(2)  Before  making  an  order  under  section  140  in  respect  of 
a  child  less  than  twelve  years  of  age,  the  court  shall  consider 
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the  views  and  wishes  of  the  child  where  they  can  be  reason- 
ably ascertained. 

76.  Subsection  143  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 


(1)  Where  an  appHcation  is  made  for  an  order  for  the  adop-  Directors 
tion  of  a  child  under  subsection  140  (1),  a  Director  shall,  ''^'^'"^"' 
before  the  hearing,  file  a  written  statement  with  the  court 
indicating, 

(a)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  and,  in  the  Director's  opinion  it 
would  be  in  the  child's  best  interests  to  make  the 
order; 

(b)  that  for  specified  reasons  it  would  be  in  the  child's 
best  interests,  in  the  Director's  opinion,  to  make 
the  order  although  the  child  has  resided  with  the 
applicant  for  less  than  six  months;  or 

(c)  that  the  child  has  resided  with  the  applicant  for  at 
least  six  months  and,  in  the  Director's  opinion,  it 
would  not  be  in  the  child's  best  interests  to  make 
the  order. 

(la)  The  Director's  written  statement  may  refer  to  any  '<^'" 
additional  circumstances  that  the  Director  wishes  to  bring  to 
the  court's  attention. 

77.  Subsection  146  (1)  of  the  Act  is  amended  by  striking  out 
**FamUy  Law  Reform  Act**  in  the  fourth  line  and  substituting 
*'FamUy  Law  Act,  I986*\ 

78.  Subsection  150  (5)  of  the  Act  is  repealed. 

79.  Section  153  of  the  Act  is  repealed  and  the  following 
substituted: 

153. — (1)  An  adoption  effected  in  another  province  or  a  Effect  "f 

\  L,  ,,,  r  ,         I  !••  adoption  in 

terntory  of  Canada,  before  or  after  the  day  this  section  comes  Canada 
into  force,  has  the  same  effect  in  Ontario  as  an  adoption  ""'^'de 

J         ,  .    '  ^  Ontario 

under  this  Part, 

(2)  An  adoption  effected  in  a  jurisdiction  outside  Canada,  f"^^°^ 
before  or  after  the  day  this  section  comes  into  force,  has  the  adoption 
same  effect  in  Ontario  as  an  adoption  under  this  Part  if, 

(a)  the  adoption  order  was  granted  according  to  the  law 
of  the  other  jurisdiction; 


c.  1-5 


36  Bill  233  CHILD  &  FAMILY  SERVICES  STATUTE  LAW  1990 

(b)  the  adoption  order  established  a  relationship  of  par- 
ent and  child;  and 

(c)  one  of  the  following  persons  had  a  substantial  con- 
nection to  the  jurisdiction  that  granted  the  adoption 
order  when  the  order  was  granted: 

1.  The  child. 

2.  A  party  to  the  adoption. 

3.  The  birth  mother. 

4.  A  person  whose  consent  to  the  adoption  was 
required  under  the  law  of  the  jurisdiction  that 
granted  the  adoption  order. 

80.  Subsection  158a  (2)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1987,  chapter  4,  section  7,  is  amended  by  add- 
ing the  following  clause: 

(j)    the  disclosure  by  the  Registrar  of  Adoption  Inform- 
R.s.c.  1985,  ation  to  the  Registrar  under  the  Indian  Act  (Cana- 

da) of  identifying  or  non-identifying  information  for 
the  purpose  of  determining  whether  an  adopted 
person  is  a  member  of  a  band  or  has  Indian  status, 
if  the  disclosure  is  requested  by, 

(i)  the  adopted  person,  if  he  or  she  has  attained 
the  age  of  eighteen  years, 

(ii)  the  parent  of  the  adopted  person,  if  the 
adopted  person  has  not  attained  the  age  of 
eighteen  years, 

(iii)  a  society,  if  the  adopted  person  is  placed  with 
the  society  as  a  ward  of  the  Crown  or  is  a 
ward  of  the  society,  or 

(iv)  the  Registrar  under  the  Indian  Act  (Canada). 

81.— (1)  The  definition  of  "birth  sibling''  in  subsection 
158b  (3)  of  the  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1987,  chapter  4,  section  7,  is  repealed  and  the  following  substi- 
tuted: 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes, 

(a)    the  birth  parent's  adopted  child, 
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(b)  a  person  whom  the  birth  parent  has  demonstrated  a 
settled  intention  to  treat  as  a  child  of  his  or  her  fam- 
ily, and 

(c)  another  adopted  person  who  has  the  same  birth  par- 
ent as  the  first-named  adopted  person. 

(2)  Subsection  158b  (4)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  4,  section  7,  is  amended  by  adding 
the  following  paragraph: 

la.  An  adopted  person  who  is  placed  with  a  society  as  a 
ward  of  the  Crown  or  is  a  ward  of  a  society,  if  the 
person  has  the  written  consent  of  the  society. 

82.— (1)  Subsection  158c  (2)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  4,  section  7,  is  amended  by 
adding  the  following  paragraph: 

la.  An  adopted  person  who  is  placed  with  a  society  as  a 
ward  of  the  Crown  or  is  a  ward  of  a  society,  if  the 
person  has  the  written  consent  of  the  society. 

(2)  Section  158c  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  4,  section  7,  is  amended  by  adding  the 
following  subsections: 

(2a)  A  F>erson  applying  to  be  named  in  the  register  may  ^^"^''^^1^° 
require  that  the  Registrar  not  disclose  to  a  specified  person 
that  he  or  she  is  named  or  is  to  be  named  in  the  register. 


being  named 


(5a)  Despite  subsection  (5),  the  Registrar  shall  not  give  two  E^ceptii 
persons  an  opportunity  to  consent  to  disclosure  of  information 
if  one  of  them  named  a  specified  p)erson  under  subsection  (2a) 
and  the  other  is  the  specified  person. 


(6a)  The    Registrar   may   require   the    Registrar   General  JJlJlJ^""^''"" 

under  the  Vital  Statistics  Act  to  provide  to  the  Registrar  an  Registrar 

extract  of  information  from  the  adopted  person's  original  birth  General 

registration.  J^  524  '^**' 


(13a)  The  Registrar  may  disclose  information  from  an  fj^lj'/"'^ '" 
adopted  person's  original  birth  registration  to  the  appropriate  governmental 
official  of  a  government  in  another  country,  with  the  consent  authority 
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of  the  adopted  person,  if  that  official  requires  that  information 
to  permit  the  adopted  person  to  emigrate  to  that  country,  to 
become  employed  in  that  country  or  to  receive  benefits. 

83.  Subsection  158e  (1)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1987,  chapter  4,  section  7,  is  amended  by  add- 
ing the  following  paragraph: 

la.  Where  the  adopted  person  was  a  ward  of  the  Crown 
immediately  before  being  adopted,  a  person  who 
was  a  party  to  the  Crown  wardship  proceeding  as  a 
parent  under  paragraph  3  of  subsection  39  (1)  or  a 
predecessor  of  that  provision. 

84.  The  definition  of  "birth  sibling"  in  subsection  158f  (1) 
of  the  Act,  as  enacted  by  the  Statutes  of  Ontario,  1987,  chapter 
4,  section  7,  is  repealed  and  the  following  substituted: 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes, 

(a)  the  birth  parent's  adopted  child, 

(b)  a  person  whom  the  birth  parent  has  demonstrated  a 
settled  intention  to  treat  as  a  child  of  his  or  her  fam- 
ily, and 

(c)  another  adopted  person  who  has  the  same  birth  par- 
ent as  the  first-named  adopted  person. 

85. — (1)  Subsection  158g  (1)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  4,  section  7,  is  repealed  and 
the  following  substituted: 


(1)  The  disclosure  of  non-identifying  information  that  a 


Refusal  to 

disclose  non-  u.  •,  .i,'"^. 

identifying  person  would  Otherwise  be  entitled  to  receive  under  section 

information  158b  or  158f  may  be  refused. 


(a)  by  the  Registrar  if  he  or  she  believes  on  reasonable 
grounds  that  the  disclosure  might  result  in  serious 
physical  or  emotional  harm  to  any  person; 

(b)  by  a  society  if  the  local  director  believes  on  reason- 
able grounds  that  the  disclosure  might  result  in  seri- 
ous physical  or  emotional  harm  to  any  person; 

(c)  by  a  licensee  if  the  Registrar  believes  on  reasonable 
grounds  that  the  disclosure  might  result  in  serious 
physical  or  emotional  harm  to  any  person. 
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(2)  Subsection  158g  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  4,  section  7,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  The  disclosure  of  identifying  information  that  a  person  ^^^^^^  «o 
would    otherwise    be    entitled    to    receive    under    clause  fd'S'tifying 
158a  (2)  (j)  or  section  158c  may  be  refused  by  the  Registrar  or  information 
by  a  society  if  the  Registrar  believes  on  reasonable  grounds 
that  the  disclosure  might  result  in  serious  physical  or  emo- 
tional harm  to  any  person. 

86.^1)  Section  159  of  the  Act  is  amended  by  striking  out 
*'give,  receive  or  agree  to"  in  the  second  line  and  substituting 
'^request,  offer,  demand,  give,  receive  or  agree  to  request, 
offer,  demand". 

(2)  Clause  159  (d)  of  the  Act  is  amended  by  inserting  after 
"licensee"  in  the  first  line  **or  society". 

87. — (1)  Clause  162  (a)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(a)    "family",  when   used   in   reference  to  a  person, 
means  the  person's  parents,  children  and  spouse. 

(2)  Subclause  162  (b)  (ii)  of  the  Act  is  amended  by  striking 
out  "is  recorded  in  connection  with"  in  the  first  line  and  sub- 
stituting "relates  to". 

(3)  Section  162  of  the  Act  is  amended  by  adding  the  follow- 
ing clause: 

(c)    "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other, 

(ii)  have  together  entered  into  a  marriage  that  is 
voidable  or  void,  in  good  faith  on  the  part  of 
the  person  asserting  a  right  under  this  Act, 

(iii)  are  not  married  to  each  other  and  have  coha- 
bited continuously  for  a  period  of  not  less 
than  three  years,  or 

(iv)  are  not  married  to  each  other  and  have  coha- 
bited in  a  relationship  of  some  permanence,  if 
they  are  the  natural  or  adoptive  parents  of  a 
chUd. 


40 


Bill  233 


CHILD  &  FAMILY  SERVICES  STATUTE  LAW 


1990 


88.  Subsection  163  (1)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

Retroactivity        (J)  This  Part  applies  to  any  record  regardless  of  whether  it 
was  recorded  before  or  after  this  Part  comes  into  force. 

89.  The  Act  is  further  amended  by  adding  the  following 
sections: 

COLLECTION  OF  RECORDS 


Definitions 


163a. — (1)  In  this  section, 


"capacity"  has  the  same  meaning  as  in  clause  4  (1)  (a); 

"nearest  relative",  when  used  in  reference  to  a  child  who  is 
less  than  sixteen  years  of  age,  means  a  person  with  lawful 
custody  of  the  child,  and  when  used  in  reference  to  a  per- 
son who  is  sixteen  years  of  age  or  older,  means  the  person's 
nearest  relative  determined  under  subclauses  4  (1)  (b)  (i) 
through  (vi). 

Collection  of  (2)  No  servicc  provider  shall  collect  information  that  relates 
to  a  person  unless  the  collection  is  necessary  to  the  proper 
administration  of  a  lawfully  authorized  activity  of  the  service 
provider. 

Manner  of  (3)  \  scrvicc  providcr  shall  collect  information  that  relates 

to  a  person  only  from  that  person  unless, 

(a)  in  the  case  of  a  person  who  is  sixteen  years  of  age 
or  older  and  has  capacity,  he  or  she  authorizes 
another  manner  of  collection; 

(b)  in  the  case  of  a  person  who  is  less  than  sixteen  years 
of  age  or  lacks  capacity,  his  or  her  nearest  relative 
authorizes  another  manner  of  collection; 

(c)  the  information  is  collected  to  investigate  allega- 
tions, information  or  evidence  that  a  child  is  or  may 
be  in  need  of  protection  or  for  the  purpose  of  the 
conduct  of  a  proceeding  or  possible  proceeding 
under  Part  III; 


(d)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  or  possible  proceeding, 
other  than  a  proceeding  under  Part  III,  before  a 
court  or  judicial  or  quasi-judicial  tribunal; 
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(e)  another  manner  of  collection  is  authorized  by  or 
under  a  statute;  or 

(f)  another  service  provider  is  authorized  by  or  under  a 
Statute  to  disclose  the  information  to  the  service 
provider. 

(4)  A  person's  authorization  under  clause  (3)  (a)  or  (b)  is  Notice  to 
not  valid  unless  the  service  provider  informs  the  person  of  the  '^"°" 
principal  purpose  or  purposes  for  which  the  information  is 
intended  to  be  used  and  that  the  service  provider  cannot  col- 
lect the  information  without  his  or  her  consent. 

(5)  A  service  provider  who,  under  clause  (3)  (d),  (e)  or  (f),  •''em 
collects  information  that  relates  to  a  person  shall  promptly 
give  written  notice  to  the  person  of  the  collection,  the  legal 
authority  for  the  collection  and  the  principal  purpose  or  pur- 
poses for  which  the  information  is  intended  to  be  used. 

(6)  A  service  provider  shall  not  use  information  that  is  in  ^^  °^ 

its  custody  or  under  its  control  and  that  relates  to  a  person  '"°""^"°" 
unless, 

(a)  the  person  to  whom  it  relates  has  identified  it  in 
particular  and  consented  to  its  use; 

(b)  it  is  used  for  the  purpose  for  which  it  was  obtained 
or  compiled  or  for  a  consistent  purpose;  or 

(c)  it  may  be  disclosed  without  the  person's  consent 
under  this  Act. 


163b. — (1)  The    Ministry   may   collect   information  that  '"'I'^e*^'    ^ 

,  .  Ill  ^      collection  by 

relates  to  a  person  from  a  person  other  than  the  person  to  Ministry 
whom  the  information  relates  if  the  information  relates  to 
allegations,  information  or  evidence  that  a  child  is  or  may  be 
in  need  of  protection. 

(2)  The  Ministry  may  disclose  to  a  society  or  other  child  jjinj'"'""^ '''' 
protection  authority  information  that  relates  to  a  person  if  the 
information  relates  to  allegations,  information  or  evidence 
that  a  child  is  or  may  be  in  need  of  protection. 

90.— (1)  Subsection  164  (1)  of  the  Act  is  amended  by  strik- 
ing out  "or"  in  the  first  line  and  by  inserting  after  "provider" 
in  the  second  line  "or  foster  parent". 

(2)  Clause  164  (2)  (a)  of  the  Act  is  repealed  and  the  foUowing 
substituted: 
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(a)    required  or  permitted  by, 

(i)  this  Act  or  another  Act  or  a  regulation  made 
under  this  Act  or  another  Act,  or 

(ii)  an  order  of  a  court,  including  a  court  other 
than  the  Provincial  Court  (Family  Division) 
and  the  Unified  Family  Court;  or 


(3)  Section  164  of  the  Act  is  amended  by  adding  the  follow* 
ing  subsection: 

Disclosure  of       (3)  y\  person's  rccord  may  be  severed  and  a  part  of  it  dis- 
record  ^        closcd  if  this  Part  permits  or  requires  the  disclosure  of  some 

information  in  it  and  does  not  permit  the  disclosure  of  other 

information  in  it. 

91.— (1)  Clause  166  (1)  (a)  of  the  Act  is  repealed. 

(2)  Clause  166  (1)  (b)  of  the  Act  is  amended  by  adding  at  the 
end  *'or  being  considered  for  placement  in  the  foster  parent's 
care'*. 

(3)  Clause  166  (1)  (c)  of  the  Act  is  repealed  and  the  following 
substituted: 

(c)  to  employees,  agents,  officers  and  professional  advi- 
sors of  the  service  provider,  to  students  on  place- 
ment with  the  service  provider  and  to  volunteers 
working  for  the  service  provider  if  they  require 
access  to  the  person's  record  for  the  performance  of 
their  duties. 

(4)  Subsection  166  (1)  of  the  Act  is  amended  by  adding  the 
following  clause: 

(ca)  to  a  society,  a  child  protection  agency  from  another 
jurisdiction  or  a  peace  officer  if  the  information 
relates  to  allegations,  information  or  evidence  that  a 
child  is  or  may  be  in  need  of  protection. 

(5)  Section  166  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

.^^^"^  (la)  A  society  may  disclose  to  a  person  who  is  a  Crown 

ward  or  a  former  Crown  ward  information  that  relates  to  the 
person  if  that  disclosure,  alone  or  in  combination  with  other 
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information  will  not  in  the  circumstances  reveal  the  identity  of 
any  other  person.       ^r--  ^^ — 

92.— (1)  Subsection  167  (1)  of  the  Act  is  amended  by  add- 
ing the  following  clause: 

(aa)  the  records  of  a  child  who  is  under  the  age  of  six- 
teen years  if  the  person  is  providing  legal  represent- 
ation for  the  child. 

(2)  Section  167  of  the  Act  is  amended  by  adding  the  follow- 
ing subsections: 

(la)  Clause  (1)  (c)  applies  with  necessary  modifications  to  a  ^^^^ 
society  as  if  it  were  a  person. 

(lb)  Subsection  (1)  does  not  apply  to  records  or  reports  Exception: 
ordered  withheld  from  a  person  by  a  court,  including  a  court 
other  than  the  Provincial  Court  (Family  Division)  and  the 
Unified  Family  Court. 

(3)  Subsection  167  (2)  of  the  Act  is  amended  by  striking  out 
**to  the  child's  parent"  in  the  fourth  line. 

(4)  Subsection  167  (3)  of  the  Act  is  repealed. 

(5)  Subsection  167  (4)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(4)  The  consent  of  a  child's  parent  is  not  required  for  Consent  not 
access  to  a  record  under  subsection  (1).  require 

(6)  Section  167  is  further  amended  by  adding  the  following 
subsections: 

(5)  Subject  to  subsection  (6),  a  person  who  is  given  access  J^J^,"^ 
to  a  record  under  this  section  shall  be  given  a  copy  of  it  unless 

it  would  not  be  reasonably  practicable  to  reproduce  the  record 
by  reason  of  its  length  or  nature,  in  which  case  the  person 
shall  be  given  an  opportunity  to  examine  the  record  in  accord- 
ance with  the  regulations. 

(6)  Where  a  person  requests  the  opportunity  to  examine  a  ^j!J^^,*° 
record  and  it  is  reasonably  practicable  to  give  the  person  that  record 
opportunity,  the  service  provider  shall  allow  the  person  to 
examine  the  record  in  accordance  with  the  regulations. 

(7)  Where  a  person  examines  a  record  and  wishes  to  have  ^opy  of  pan 
portions  of  it  copied,  the  person  shall  be  given  a  copy  of  those 
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portions  unless  it  would  not  be  reasonably  practicable  to 
reproduce  them  by  reason  of  their  length  or  nature. 

93.  Subsections  168  (1)  and  (2)  of  the  Act  are  repealed  and 
the  following  substituted: 


Where  access 
may  be 
refused 


(1)  A  service  provider  may  refuse  to  give  a  person  referred 
to  in  subsection  167  (1)  access  to  part  or  all  of  a  record  if  the 
service  provider  believes  on  reasonable  grounds  that  the  dis- 
closure could  be  expected  to  seriously  threaten  the  safety  or 
the  physical  or  emotional  health  of  any  person. 


94.  Subsection  170  (3)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 


Contents  of 
notice 


(3)  A  notice  of  refusal  to  make  a  correction  under  clause 
(2)  (b)  shall  contain  a  statement, 


(a)  of  the  person's  right  under  subsection  (4)  to  require 
that  a  statement  of  disagreement  be  attached  to  the 
record;  and 


Statement  of 
disagreement 


(b)    of  the  person's  right  under  subsection  171  (1)  to 
request  a  review  of  the  matter. 

(4)  If  a  service  provider  refuses  to  make  a  correction,  the 
person  may  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction  that  was 
requested  but  not  made. 


Notice  of 
change  of 
disagreement 


(5)  A  person  may  require  a  service  provider  to  give  notice 
of  a  correction  or  statement  of  disagreement  to  any  person  or 
body  to  whom  the  information  has  been  disclosed  within  the 
year  before  the  time  he  or  she  requests  the  correction  or 
requires  the  statement  of  disagreement. 


95.  Section  171  of  the  Act  is  amended  by  adduig  the  follow- 
ing subsections: 


Parties 


(3a)  The  parties  to  a  review  are  the  person  requesting  the 
review,  the  service  provider  and  any  other  persons  who,  in  the 
opinion  of  the  Board,  may  be  affected  by  the  review. 


Represent- 
ations 

R.S.O.  1980, 
c.  484 


(3b)  Despite  the  Statutory  Powers  Procedure  Act,  where 
the  Board  is  reviewing  a  refusal  to  give  access  to  a  record,  it 
shall  give  the  parties  an  opportunity  to  make  representations, 
but  no  party  is  entitled  to  be  present  during,  to  have  access  to 
or  to  comment  on  representations  made  by  another  party. 
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96.  Section  173  of  the  Act  is  repealed  and  the  following 
substituted: 

173. — (1)  No  proceeding  shall  be  instituted  against  an  Protection 
employee  of  a  service  provider  or  a  person  acting  under  the  pTJJ'eed^ng 
service  provider's  authority  for  damages  resulting  from  the 
disclosure  or  non-disclosure  in  good  faith  of  a  record  or  any 
part  of  a  record  under  this  Part,  or  from  the  failure  to  give  a 
notice  required  under  this  Part  if  reasonable  care  is  taken  to 
give  the  required  notice. 

(2)  Subsection  (1)  does  not  relieve  a  service  provider  of  lia-  vicarious 
bility  in  respect  of  a  tort  committed  by  a  person  mentioned  in  pJe^'JJed 
subsection  (1)  to  which  it  would  otherwise  be  subject  and  the 
service  provider  is  liable  for  any  such  tort  as  if  subsection  (1) 
had  not  been  enacted. 

97.  Clause  174  (2)  (b)  of  the  Act  is  repealed. 

98.  Section  176  of  the  Act  is  amended  by  adding  the  follow- 
ing subsections: 

(la)  Clause  (1)  (b)  does  not  apply  to  a  residence  described  Exception 
in  subclause  175  (a)  (iii),  (iv),  (v),  (vi),  (vii),  (viii),  (ix)  or  (x). 

(lb)  Despite  clause  (1)  (a),  a  Director  may  authorize  a  Exception 
society  to  place  five  or  more  children  not  of  common  paren- 
tage in  a  foster  home  that  does  not  have  a  licence  if  additional 
supports  are  provided  to  the  foster  parents  and  the  Director 
believes  on  reasonable  grounds  that  the  placement  is  in  the 
best  interests  of  the  children. 

(Ic)  A  Director  may  make  an  authorization  under  subsec-  ^^^"^ 
tion  (lb)  subject  to  any  conditions  he  or  she  considers  appro- 
priate in  the  best  interests  of  the  children. 

(Id)  The  Director  shall  review  a  placement  under  subsec-  '<^^'" 
tion  (lb)  at  the  prescribed  frequency  and  shall  not  authorize 
the  continued  placement  of  more  than  four  children  unless  the 
requirements  of  that  subsection  and  any  conditions  under  sub- 
section (Ic)  continue  to  be  met. 

(le)  Subsection  (1)  does  not  apply  to  the  direct  or  indirect  Exception 
provision  of  residential  care  to  a  child  who  is  to  be  placed  for 
adoption. 

99.  Subsection  177  (4)  of  the  Act  is  repealed. 
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100.  Section  179  of  the  Act  is  amended  by  striking  out 
*'or"  at  the  end  of  clause  (d),  by  striking  out  clause  (e)  and  by 
adding  the  following  clauses: 

(e)  a  change  has  occurred  in  the  employees,  officers  or 
directors  of  the  licensee  that  would,  if  the  licensee 
were  applying  for  the  licence  in  the  first  instance, 
afford  grounds  under  clause  178  (a)  or  (b)  for  refus- 
ing to  issue  the  licence;  or 

(f)  information  about  an  employee,  officer  or  director 
of  the  licensee  has  come  to  the  Director's  attention 
after  issuance  of  the  licence  which  would,  if  the 
licensee  were  applying  for  the  licence  in  the  first 
instance,  afford  ground  under  clause  178  (a)  or  (b) 
for  refusing  to  issue  the  licence. 

101.  Section  181  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 


Continuation 
of  licence 
pending 
hearing 


(4)  Where  a  licensee  applies  for  renewal  of  a  licence  under 
section  176  and  the  Director  proposes  to  impose  new  terms 
and  conditions  on  the  licence,  the  licence  shall  be  deemed  to 
continue  until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board  has  made  its 
decision. 


Licence 
deemed 
expired 


Legal  advice 


102.  Subsection  184  (8)  of  the  Act  is  amended  by  striking 
out  ''ninety''  in  the  third  line  and  substituting  ''120". 

103.  Section  186  of  the  Act  is  amended  by  adding  the  fol- 
lowing subsection: 

(la)  A  licence  is  deemed  to  expire  on  the  day  it  is  delivered 
to  the  Minister  under  subsection  (1). 

104.  Section  190  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  4,  section  10,  is  further  amended  by 
adding  the  following  subsection: 

(6)  The  Board  may  obtain  any  independent  legal  advice  it 
considers  necessary  to  perform  its  duties. 

105.— (1)  Paragraph  3  of  subsection  197  (1)  of  the  Act  is 
repealed. 


(2)  Paragraph  8  of  subsection  197  (1)  is  amended  by  insert- 
ing after  "service"  in  the  first  line  "child  and  family  interven- 
tion service". 
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(3)  Subsection  197  (1)  of  the  Act  is  amended  by  adding  the 
following  paragraphi_^____-^  — 

33.    prescribing  forms  and  providing  for  their  use. 

106.  Section  198  of  the  Act  is  amended  by  adding  the  fol- 
lowing clauses: 

(f)  prescribing  the  period  of  time  within  which  a  child 
may  apply  to  the  Board  under  subsection  36  (1); 

(g)  prescribing  powers,  duties  and  procedures  of  the 
Board  while  acting  under  this  Part; 

(h)    prescribing  forms  and  providing  for  their  use. 

107.  Subsection  200  (1)  of  the  Act  is  amended  by  adding 
the  following  clause: 

(o)    prescribing  forms  and  providing  for  their  use. 

108.  Section  201  of  the  Act  is  amended  by  adding  the  fol- 
lowing clause: 

(d)    prescribing  forms  and  providing  for  their  use. 

109.— (1)  Clause  202  (e)  of  the  Act  is  amended  by  striking 
out  *'121  (6)"  in  the  second  line  and  substituting  **124  (4)". 

(2)  Clause  202  (f)  of  the  Act  is  repealed  and  the  following 
substituted: 

(f)    respecting  the  notice  given  by  a  Director  under  sub- 
section 121  (2). 

(3)  Clause  202  (h)  of  the  Act  is  repealed  and  the  following 
substituted: 

(h)    prescribing  the  information  a  review  team  is  to 
gather  under  subsection  124  (8); 

(ha)  prescribing  powers,  duties  and  procedures  for  the 
Board  while  acting  under  this  Part. 

110.— (1)  Subsection  203  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  4,  section  11,  is  further 
amended  by  adding  the  following  clauses: 
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(aa)  respecting  the  matters  the  Director  is  to  consider  in 
deciding  whether  a  person  has  received  adequate 
counselling; 

(ab)  prescribing  the  form,  the  manner  of  service  and  the 
information  respecting  any  notice  given  under  sec- 
tion 134a; 

(ac)  prescribing  the  time  within  which  a  notice  of  intent 
and  a  written  plan  are  to  be  served  under  subsection 
134a  (5); 

(ad)  respecting  a  society's  consideration  of  a  written  plan 
under  subsection  134a  (6); 

(ae)  prescribing  the  time  within  which  an  application  to 
the  Director  is  to  be  made  under  subsection 
134a  (7); 

(af)  respecting  procedures  to  be  used  by  licensees  and 
adoption  agencies  with  respect  to  the  placement  of 
children; 


(ba)  prescribing  special  circumstances  for  the  purposes  of 
subsections  135  (9)  and  139b  (7); 


(ca)  prescribing  the   form  of  notice   under  subsection 
139  (2). 

(2)  Clause  203  (1)  (ec)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  4,  section  11,  is  amended  by  striking 
out  **  under  section  158h*'  in  the  second  line  and  substituting 
'* while  acting  under  this  Part". 

111.— (1)  Clause  204  (b)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

(b)    respecting  examination   of  records   under  section 
167; 

(ba)  prescribing  powers,  duties  and  procedures  for  the 
Board  while  acting  under  this  Part. 

(2)  Section  204  of  the  Act  is  amended  by  adding  the  follow- 
ing clause: 
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(e)    prescribing  forms  and  providing  for  their  use. 

112. — (1)  Section  205  of  the  Act  is  amended  by  adduig  the 
following  clause: 

(ba)  prescribing  the  frequency  of  reviews  under  subsec- 
tion 176  (Id). 

(2)  Clause  205  (d)  of  the  Act  is  repealed. 

113.  Section  206  of  the  Act  is  amended  by  adding  the  fol- 
lowing clause: 

(c)    prescribing  forms  and  providing  for  their  use. 

114.  No  proceeding  commenced  by  a  society  before  the  day  ^■'W"«»o''  of 
this  section  comes  into  force  is  invalid  by  reason  only  that  the  p"**^**^'"** 
society  used  a  name  other  than  its  proper  corporate  name. 

115.— (1)  Subsection  10a  (1)  of  the  Vital  Statistics  Act,  as  R  s.o.  i980. 
enacted  by  the  Statutes  of  OnUrio,  1986,  chapter  9,  section  2,  *"  '" 
is  amended  by  adding  the  following  clause: 

(ba)  in  the  case  of  an  adopted  child,  to  change  the 
child's  surname  to  any  surname  that  the  child  could 
have  been  given  under  subsection  7  (3),  (4)  or  (5)  if 
the  child  had  been  bom  to  his  or  her  adoptive  par- 
ents. 

(2)  Section  24  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  5,  is  repealed  and  the  follow- 
ing substituted: 

24. — (1)  Upon  receiving  a  certified  copy  of  an  adoption  Repstration 

order  transmitted  under  subsection  156  (3)  of  the  Child  and  ordere'"'"" 

Family  Services  Act,  1984  or  a  predecessor  of  that  subsection,  i984,  c.  55 
the  Registrar  General  shall  register  the  order. 

(2)  Up)on  receiving  a  certified  copy  of  an  order,  judgment  ■'*«'" 
or  decree  of  adoption  in  respect  of  a  child  who  was  born  in 
Ontario  made  by  a  court  of  competent  jurisdiction  of  another 
province  or  territory  of  Canada,  issued  under  the  seal  of  the 
proper  certifying  authority,  the  Registrar  General  shall  regis- 
ter the  order,  judgment  or  decree. 

(3)  The  Registrar  General  shall  register  an  order,  judgment  '''«'" 
or  decree  of  adoption  in  respect  of  a  child  who  was  born  in 
Ontario  upon  receiving  a  certified  copy  of  it  if  the  order,  judg- 
ment or  decree, 
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(a)  is  made  by  a  court  of  competent  jurisdiction  outside 
Canada; 

(b)  is  issued  under  the  seal  of  the  proper  certifying 
authority;  and 

(c)  has  the  same  effect  in  Ontario,  under  section  153  of 
the  Child  and  Family  Services  Act,  1984,  as  an 
adoption  under  Part  VII  of  that  Act. 


Notation  of 
adoption 


(4)  The  Registrar  General  shall  cause  a  notation  of  the 
adoption  of  a  person  and  of  any  change  of  name  consequent 
on  the  adoption  with  a  reference  to  the  registration  of  the 
order  to  be  made  on  the  registration  of  the  birth  of  the  person 
and  shall  cause  a  reference  to  the  registration  of  the  birth  to 
be  endorsed  on  the  copy  of  the  order,  judgment  or  decree  if, 


(a)  the  birth  of  the  person  adopted  was  registered  in 
Ontario  before  the  adoption;  or 

(b)  the  birth  of  the  person  is  registered  in  Ontario  after 
the  adoption  in  accordance  with  this  Act. 


Order  to  set 
aside  birth 
registration 


(5)  If  a  registration  made  under  section  9,  10,  11  or  12  or 
this  section  has  been  notated  under  subsection  (4),  the  Regis- 
trar General,  upon  application  for  the  re-registration  of  the 
birth  in  the  prescribed  form,  may  by  order  set  aside  the  regis- 
tration. 


New 
registration 


Idem 


Re- 
registration 


(6)  If  the  Registrar  General  sets  aside  a  registration  under 
subsection  (5)  in  respect  of  a  person  whose  order,  judgment 
or  decree  of  adoption  was  granted  before  this  section  is  pro- 
claimed in  force,  the  Registrar  General  shall  cause  a  re-regis- 
tration of  the  birth  in  accordance  with  the  facts  contained  in 
the  order,  judgment  or  decree  as  if  the  adopted  person  had  on 
the  date  and  in  the  place  of  birth  recorded  in  the  original 
registration  been  born  to  the  adopting  parent. 

(7)  The  date  of  the  re-registration  under  subsection  (6) 
shall  be  the  date  of  the  original  registration. 

(8)  If  the  Registrar  General  sets  aside  a  registration  under 
subsection  (5)  in  respect  of  a  person  whose  order,  judgment 
or  decree  of  adoption  is  granted  after  this  section  is  pro- 
claimed in  force,  the  Registrar  General  shall  cause  a  re-regis- 
tration of  the  birth  in  accordance  with  the  facts  contained  in 
the  order,  judgment  or  decree  on  a  form  that  acknowledges 
the  adoption. 
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(9)  If  a  birth  is  re-registered  under  subsection  (6)  or  (8),  ^^''"8  °f 
the  Registrar  General  shall  cause  the  previous  registration  to  deification 
be  withdrawn  from  the  registration  files  and  kept  in  a  separate 

file  and  sealed. 

(10)  The  following  persons  may  apply  for  a  re-registration  ^^  ™y 
under  subsection  (6)  or  (8):  ^''^'^ 

1.  The  individual  whose  birth  is  re-registered,  if  he  or 
she  is  sixteen  years  of  age  or  older. 

2.  The  parents  of  the  individual. 

M 

3.  One  parent  of  the  individual,  if  the  other  parent  is 
dead  or  mentally  incapable. 

4.  The  person  with  lawful  custody  of  the  individual,  if 
both  parents  are  dead  or  mentally  incapable. 

(11)  A  birth  certificate  shall  be  issued  in  accordance  with  ^'"'1. 
the  re-registration  if  application  is  made  for  a  person's  birth  "  "*^ ' 
certificate  and  the  person's  birth  is  re-registered  under  subsec- 
tion (6)  or  (8). 

(12)  If  a  registration  of  a  birth  has  been  set  aside  under  '<^'" 
subsection  (5),  the  holder  of  a  birth  certificate  in  respect  of 

the  registration  or  of  a  certified  copy  of  the  registration  shall, 
forthwith  upon  demand  by  the  Registrar  General,  deliver  it  to 
the  Registrar  General  for  cancellation. 

(13)  No  certified  copy  of  a  birth  registration  with  a  notation  Certified 

copy  not  to 

of  an  adoption  on  it  shall  be  issued  except  by  order  of  a  court,    be  issued 

(14)  No  information  from  a  birth  registration  with  a  nota-  informanon 
tion  of  an  adoption  shall  be  disclosed  to  any  person  unless,         diKiosed 

(a)  the  disclosure  is  authorized  under  subsection  (15)  or 
clause  55  (j);  or 

(b)  the  information  is  required  for  the  issuance  of  a 
birth  certificate  that  does  not  provide  particulars  of 
the  parents. 

(15)  The  Registrar  General  shall,  at  the  request  of  the  Reg-  Extract  of 

.^•.        r,,  .  .         ,         7        ,       j^t  -1 J        J    infonnation 

istrar  of  Adoption  Information  appointed  under  the  Child  and  to  be 
Family  Services  Act,  1984,  provide  the  Registrar  with  the  pre-  provided  to 

..       ..i.  ./•  1-1  •  L-L  ^        Registrar  of 

scnbed  information  from  a  birth  registration  on  which  a  nota-  Adoption 
tion  is  made  under  subsection  (4)  or  that  has  been  sealed  information 
under  subsection  (9). 
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(3)  Section  24a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  4,  section  13,  is  repealed. 

1987,  c.  25  116.   Paragraph  11  of  subsection  67  (3)  of  the  Freedom  of 

Information  and  Protection  of  Privacy  Act,  1987,  as  re-enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  71,  section  2,  is 
repealed  and  the  following  substituted: 

R.s.o.  1980.  11.    Subsections  24  (9)  and  (14)  of  the  Vital  Statistics 

Commence-  117,  fYiis  Act  comes  iuto  force  on  a  day  to  be  named  by 

ment 

proclamation  of  the  Lieutenant  Governor. 

Short  title  118.  The  short  title  of  this  Act  is  the  Child  and  Family  Ser- 

vices Statute  Law  Amendment  Act,  1990, 
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EXPLANATORY  NOTE 

The  puqaose  of  the  Bill  is  to  establish  Agricorp  as  a  corporation  without  share 
capital  and  as  a  Crown  agency. 

The  principal  objects  of  Agricorp  are  to  administer  plans  of  crop  insurance  under  the 
Crop  Insurance  Act  (Ontario),  1990  that  are  presently  administered  by  the  Crop  Insur- 
ance Commission  of  Ontario  and  plans  of  farm  income  stabilization  under  the  Farm 
Income  Stabilization  Act.  1990  that  are  presently  administered  by  the  Farm  Income  Stabi- 
lization Commission  of  Ontario. 


NOTE  EXPLICATIVE 

Lc  projet  de  loi  a  pour  objet  de  crter  Agricorp  &  titre  de  personne  morale  sans 
capital-actions  et  d'organisme  de  la  Couronne. 

Agricorp  a  pour  mission  de  g^rer  les  regimes  d'assurance-r^colte  vises  par  la  Lx)i  de 
1990  sur  I'assurance-r^colte  (Ontario)  et  pr^sentement  ger6s  par  la  Commission  onta- 
rienne  de  I'assurance-r^colte.  ainsi  que  les  regimes  de  stabilisation  des  revenus  agricoles 
vis^s  par  la  Loi  de  1990  sur  la  stabilisation  des  revenus  agricoles,  qui  sont  pr^sentement 
g^r^s  par  la  Commission  de  stabilisation  des  revenus  agricoles  de  POntario. 
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An  Act  to  establish  a  Corporation  to  provide  for 
Agricultural  Insurance 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definition 


Agricorp 
established 


Appointment 
of  members' 


Term  of 

members' 

appointment 

R.S.O.  1980, 
cc.  95.  96  do 
not  apply 

Objects 


1990,  c.  .. 


1990,  c. 


1.  In  this  Act,  "Board"  means  the  board  consisting  of  all 
members  of  Agricorp.  ("conseil") 

2. — (1)  There  is  hereby  established  a  corporation  without 
share  capital  to  be  known  in  French  and  English  as  Agricorp. 

(2)  Agricorp  shall  consist  of  as  many  members,  not  fewer 
than  five,  as  the  Lieutenant  Governor  in  Council  may 
appoint. 

(3)  The  members  shall  be  appointed  for  a  term  of  not  more 
than  three  years. 

(4)  The  Corporations  Act  and  the  Corporations  Information 
Act  do  not  apply  to  Agricorp. 

3.  The  objects  of  Agricorp  are, 

(a)  to  administer  plans  of  crop  insurance  under  the 
Crop  Insurance  Act  (Ontario),  1990  and  to  perform 
the  duties  conferred  on  it  by  that  Act; 

(b)  to  administer  plans  of  farm  income  stabilization 
under  the  Farm  Income  Stabilization  Act,  1990  and 
to  perform  the  duties  conferred  on  it  by  that  Act; 
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Projet  de  loi  234  1990 

Loi  portant  creation  d'une 
personne  morale  offrant  de  Tassurance  agricole 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
TAssemblee  legislative  de  la  province  de  TOntariu,  decrete  ce 
qui  suit  : 

1  Dans   la   presente   loi,   «conseil»   s'entend   du   conseil  D«fin'«'on 
regroupant  tous  les  membres  d'Agricorp.  («Board») 

2  (1)  Est  cre^e  k  titre  de  personne  morale  sans  capital-  Creation 
actions  la  personne  morale  nommde  Agricorp  en  fran^ais  et       ^ncorp 
en  anglais. 

(2)  Agricorp  se  compose  de  cinq  membres  ou  plus  que  Nomination 

...  ..  des  membres 

nomme  le  lieutenant-gouverneur  en  conseil. 

(3)  Le  mandat  des  membres  ne  doit  pas  depasser  trois  ans.     Mandat  des 

^  membres 

(4)  La  Loi  sur  les  personnes  morales  et  la  Loi  sur  les  rensei-  n°": 

.,,  t  »i-^  V     application 

gnements  exiges  des  personnes  morales  ne  s  apphquent  pas  a  des  chap  95 
Agricorp.  -^^^des^ 

1980 

3  Agricorp  a  pour  mission  :  d^^**^" 

a)  de  g^rer  les  regimes  d'assurance-r^colte  vis^s  par  la 

Loi   de   1990  sur  I'assurance-recolte   (Ontario)   et  >990.  chap.  .. 
d'exercer  les  fonctions  qui  lui  sont  conferees  par 
cette  loi; 

b)  de  gerer  les  regimes  de  stabilisation  des  revenus 
agricoles  vis^s  par  la  Loi  de  1990  sur  la  stabilisation  ^^^-  <**p 
des  revenus  agricoles  et  d'exercer  les  fonctions  qui 

lui  sont  conferees  par  cette  loi; 
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(c)  to  perform  any  other  duties  conferred  on  it  under 
any  other  Act  of  Ontario  or  order  of  the  Lieutenant 
Governor  in  Council;  and 

(d)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  to  perform  any  duties  conferred  on  it 
under  any  agreement  that  it  has  entered  into  with 
the  Government  of  Canada  for  the  advancement  or 
support  of  agriculture  or  food. 

4. — (1)  The  affairs  of  Agricorp  shall  be  managed  and  con- 
trolled by  the  Board. 


Chair  and 
vice-chair 


(2)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  members  as  chair  and  one  or  more  of  the  members 
as  vice-chair  of  the  Board. 


Quorum  (3)  Xwo  members  constitute  a  quorum  of  the  Board. 

By-laws  5, — (J)  Yhc  Board  may  make  by-laws  regulating  its  pro- 

ceedings and  may  establish  committees  for  the  control  and 
conduct  of  its  affairs. 


Committees 


(2)  A  by-law  establishing  a  committee  of  the  Board  may 
delegate  to  the  committee  those  powers  and  duties  of  the 
Board  determined  in  the  by-law. 


(3)  The  Regulations  Act  does  not  apply  to  by-laws  made 


R.S.O.  1980. 
Q   4^6  docs 

not  apply       Under  this  section 


Remuner- 
ation of 
members  not 
employed  in 
the  public 
service  of 
Ontario 
Remuner- 
ation of 
members 
employed  in 
the  public 
service  of 
Ontario 

Expenses  of 
members 


6. — (1)  Members  of  Agricorp  who  are  not  employed  in  the 
public  service  of  Ontario  shall  receive  the  remuneration  that 
the  Lieutenant  Governor  in  Council  determines,  payable  out 
of  the  general  fund  of  Agricorp. 

(2)  Members  of  Agricorp  who  are  employed  in  the  public 
service  of  Ontario  shall  receive  an  honorarium  determined  by 
Agricorp  in  recognition  of  salary  lost. 


(3)  Agricorp  shall  pay  the  expenses  incurred  by  members  in 
the  course  of  their  duties  at  rates  determined  by  Agricorp. 


(4)  No  member  shall  be  required  to  give  testimony  in  any 


Protection 

called  m      proceedings  with  regard  to  information  obtained  in  the  dis- 
witness  charge  of  the  member's  duties. 


Employees 


7.— (1)  The  Board  shall. 
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c)  d'exercer  toutes  les  autres  fonctions  qui  lui  sont 
conferees  par  les  autres  lois  de  I'Ontario  ou  sur 
d^cret  du  Hcuienant-gouvemeur  en  conseil; 

f  d)  avec    I'approbation    du    lieutenant-gouvemeur    en 

conseil,  d'exercer  les  fonctions  qui  lui  sont  confd- 
r^es  par  les  accords  conclus  avec  le  gouvemement 
du  Canada  en  vue  de  favoriser  ou  de  soutenir  I'agri- 
culture  ou  T alimentation. 

4  (1)  Le  conseil  assure  Tadministration  et  la  direction  des  Consc'' 
affaires  d'Agricorp. 

(2)  Le  lieutenant-gouvemeur  en  conseil  nomme  un  des  President 
membres  k  la  presidence  du  conseil  et  un  ou  plusieurs  autres  k  presidents 
la  vice-pr^sidence. 

(3)  Deux  membres  du  conseil  constituent  le  quorum.  Ouomm 

5  (1)  Le  conseil  peut  adopter  des  rdglements  administra-  Regiemems 
tifs  r^gissant  ses  deliberations  et  cr^er  des  comit^s  pour  I'ad-  ^  '"*"'  " ' " 
ministration  et  la  conduite  de  ses  affaires. 

(2)  Le  rdglement  administratif  qui  cr^e  un  comity  du  con-  comit& 
seil  peut  confier  a  ce  comite  les  pouvoirs  et  les  fonctions  du 
conseil  que  precise  le  rdglement  administratif. 

(3)  La  Loi  sur  les  reglements  ne  s'applique  pas  aux  r^gle-  Non- 
ments  administratifs  adopt6s  en  vertu  du  present  article.  chap"^446"des 

L.R.O.  de 
1980 

6  (1)  Les    membres   d'Agricorp   qui    ne    sont    pas   des  Remuneration 
employes  de  la  fonction  publique  de  I'Ontario  re9oivent  la  n^tallt  pal  * 
remuneration  que  fixe  le  lieutenant-gouvemeur  en  conseil  et  fonctionnaires 
qui    est    prelevee    sur    le    fonds    d' administration    generale 
d'Agricorp. 

(2)  Les  membres  d'Agricorp  qui  sont  des  employes  de  la  Remuneration 

-  .  ...  ,       ,,^        .       ^        .  ^  .  des  membres 

fonction  publique  de  1  Ontario  regoivent,  en  reconnaissance  fonctionnaires 
de  leur  perte  de  traitement,  les  honoraires  que  fixe  Agricorp.     <*«  rontano 

(3)  Agricorp  regie  les  frais  que  ses  membres  engagent  dans  ^"^j,^^ 
I'exercice  de  leurs  fonctions  selon  le  bareme  qu'elle  etablit. 

(4)  Les  membres  ne  sont  pas  tenus,  dans  les  instances,  de  p^pense  de 

,        .  ,      .  ■  t_  J  temoigner 

temoigner   relativement   aux    renseignements   obtenus   dans 
I'exercice  de  leurs  fonctions. 

7  (1)  Le  conseU  :  ^""P^y** 
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(a)  employ  those  persons  that  the  Board  considers  nec- 
essary for  the  proper  conduct  of  the  business  of 
Agricorp;  and 

(b)  fix  and  pay  the  salaries  or  other  remuneration  and 
benefits  of  employees. 

Pension  Plan       (2)  Employees    of    Agricorp    are    Crown    employees    as 
R  s.o.  1980,   defined  in  the  Public  Service  Act  and  are  required  to  be  mem- 
bers of  the  Public  Service  Pension  Plan. 


c.  418 


Agricorp  a 

Crown 

agency 


Protection 
from 
personal 
liability 


8. — (1)  Agricorp  is  for  all  purposes  an  agent  of  Her 
Majesty  and  its  powers  may  be  exercised  only  as  an  agent  of 
Her  Majesty. 

(2)  No  member  or  employee  of  Agricorp  is  personally  lia- 
ble for  anything  done  by  that  member  or  employee  in  good 
faith  under  or  purporting  to  be  done  under  this  Act  or  any 
other  Act  of  Ontario  or  Canada. 


Liability  for        (3)  Subscctions  (1)  and  (2)  shall  be  deemed  not  to  relieve 
employees       Agricorp  of  liability  in  respect  of  a  tort  committed  by  a  mem- 
ber or  employee  of  Agricorp. 


Powers 


R.S.O.  1980, 
c.  161 


9. — (1)  Agricorp  may,  for  the  purpose  of  furthering  its 
objects, 

(a)  exercise  the  powers  conferred  on  it  under  any  Act 
of  the  Parliament  of  Canada  or  order  of  the  Gover- 
nor in  Council; 

(b)  acquire,  hold,  maintain,  use  or  dispose  of  real  prop- 
erty; 

(c)  establish  and  collect  fees  and  service  charges  related 
to  the  exercise  of  its  powers  or  the  carrying  out  of 
its  duties; 

(d)  with  the  approval  of  the  Treasurer  of  Ontario,  bor- 
row money  for  its  purposes  upon  its  credit  and  give 
security  against  its  property  by  way  of  mortgage, 
debenture  or  otherwise; 

(e)  invest  its  money  in  any  investment  that  the  Trea- 
surer of  Ontario  may  make  under  section  3  of  the 
Financial  Administration  Act,  or  that  the  Treasurer 
of  Ontario  has  otherwise  approved; 

(f)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  create  subsidiaries; 
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a)  emploie  les  personnes  qu'il  juge  necessaires  a  la 
bonne  marche  des  activites  d'Agricorp; 

b)  fixe  et  verse  les  traitements  ou  toute  autre  remune- 
ration, ainsi  que  les  avantages  sociaux  des 
employes. 

(2)  Les  employes  d'Agricorp  sont  des  employes  de  la  Cou-  Regime  dc 
ronne  au  sens  de  la  Loi  sur  la  fonction  publique  et  sont  tenus  l'^^q  ^^^ 
de  participer  au  regime  de  retraite  des  fonctionnaires.  chap.  4i8 

8  (1)  Agricorp  est,  h  toutes  fins,  un  mandataire  de  Sa  organisme  de 
Majeste  et  ne  peut  exercer  ses  pouvoirs  qu'a  ce  titre.  '^  Couronne 

(2)  Les  membres  ou  employes  d'Agricorp  ne  sont  pas  tenus  'mmunite 
personnellement  responsables  d'un  acte  qu'ils  ont  accompli  de 
bonne  foi  ou  qui  parait  avoir  €Xt  accompli  aux  termes  de  la 
presente  loi  ou  d'une  autre  loi  de  I'Ontario  ou  du  Canada. 

(3)  Les  paragraphes  (1)  et  (2)  sont  reputes  ne  pas  degager  Responsabiiit^ 
Agricorp  de  sa  responsabUite  k  regard  des  d^lits  civils  commis  ***''*^"*"* 
par  ses  membres  ou  employes. 

9  (1)  Afin  de  r6aliser  sa  mission,  Agricorp  peut  :  Pouvoirs 

a)  exercer  les  pouvoirs  qui  lui  sont  conf^r^s  en  vertu 
d'une  loi  du  Parlement  du  Canada  ou  d'un  d6cret 
du  gouvemeur  en  conseil; 

b)  acqudrir,  d^tenir,  entretenir,  utiliser  ou  aligner  des 
biens  immeubles; 

c)  fixer  et  percevoir  les  droits  et  frais  de  gestion  li6s  k 
I'exercice  de  ses  pouvoirs  ou  de  ses  fonctions; 

d)  avec  I'approbation  du  tr^sorier  de  I'Ontario, 
emprunter  les  sommes  necessaires  a  ses  fins  sur  son 
credit  et  donner  ses  biens  en  garantie,  notamment 
au  moyen  d'une  hypotheque  ou  de  debentures; 

e)  investir  ses  fonds  dans  les  placements  que  le  treso- 
rier  de  I'Ontario  peut  faire  en  vertu  de  I'article  3  de 

la   Loi  sur  l' administration  financiere  ou   qu'il   a  l^RO  i980. 

,  •'  ^  chap.  161 

autrement  approuve; 

f)  avec  I'approbation  du  lieutenant-gouvemeur  en 
conseil,  creer  des  filiales; 
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(g)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  joint  ventures  and  create  joint 
Crown  agencies  with  the  Government  of  Canada  or 
any  of  its  agencies; 

(h)    inquire  into  any  matter  relating  to  its  jurisdiction; 

(i)  provide  advice  to  the  Minister  of  Agriculture  and 
Food  on  any  matter  relating  to  its  jurisdiction. 


Inquiry  (2)  For  the  purposc  of  an  inquiry  under  clause  (1)  (h), 

Agricorp  has  the  powers  of  a  commission  under  Part  II  of  the 

R.s.o.  1980,  Public  Inquiries  Act,  which  Part  applies  to  the  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 


c.  411 


Guarantee  of 
loans 


Payment  of 
surplus  funds 


(3)  The  Lieutenant  Governor  in  Council  may,  upon  the 
terms  that  the  Lieutenant  Governor  in  Council  considers 
proper,  guarantee  the  payment  of  any  loan,  together  with 
interest  on  that  loan,  that  Agricorp  borrows  for  the  purpose 
of  furthering  its  objects. 

10.  Upon  the  order  of  the  Lieutenant  Governor  in  Coun- 
cil, Agricorp  shall  pay  into  the  Consolidated  Revenue  Fund 
the  surplus  money  in  its  general  fund  as  the  Treasurer  of 
Ontario  determines. 


Realty  tax  jj,  Rg^l    property    owncd,    leased    to    or   occupied    by 

exemption  *       »         ^  '  i  ^ 

Agricorp  is  not  liable  to  taxation  for  municipal  or  school  pur- 
poses if  it  is  actually  used  and  occupied  for  the  purposes  of 
Agricorp. 

Auditors  12.  The  Board  shall  appoint  one  or  more  auditors  licensed 

'^  40?  '^^^"   ""^^^  ^^^  Public  Accountancy  Act  to  audit  the  accounts  and 
financial  transactions  of  Agricorp  annually. 


Annual 
report 


Idem 


13. — (1)  The  Board  shall  make  a  report  annually,  within 
120  days  after  the  end  of  Agricorp's  fiscal  year,  to  the  Minis- 
ter of  Agriculture  and  Food  on  the  affairs  of  Agricorp  that 
contains  all  information  that  the  Minister  may  require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 


1990 
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g)  avec  I'approbation  du  lieutenant-gouverneur  en 
conseil,  conclure  des  accords  d'entreprise  commune 
et  creer  des  organismes  de  la  Couronne  communs 
avec  le  gouvernement  du  Canada  ou  I'un  de  ses 
organismes; 

h)  enqueter  sur  des  questions  relevant  de  sa  compe- 
tence; 

i)  conseiller  le  ministre  de  I'Agriculture  et  de  I'Ali- 
mentation  sur  des  questions  relevant  de  la  compe- 
tence d'Agricorp. 

(2)  Aux  fins  de  I'enquete  vis^e  k  Talin^a  (1)  h),  Agricorp  a  Enquete 
les  pouvoirs  d'une  commission  qui  sont  vises  k  la  partie  II  de 

la  Loi  sur  les  enquites  publiques,  partie  qui  s'applique  a  Ten-  l.r  o  i98o, 
quete  comme  s'il  s'agissait  d'une  enquete  men^e  en  vertu  de  "^^^^  ^" 
cette  loi. 

(3)  Le  lieutenant-gouverneur  en  conseil  pent,  aux  condi-  Emprums 
tions    qu'il    juge    opportunes,    garantir    le    paiement    d'un  ^^"""* 
emprunt,   et   des   interets   de   cet   emprunt,   que   contracte 
Agricorp  afin  de  realiser  sa  mission. 

10  Sur  d^cret  du  lieutenant-gouverneur  en  conseil,  Agri-  versemem 
corp  verse  au  Tresor  les  sommes  d'argent  excddentaires  de  exce^marres 
son  fonds  d'administration  g^nerale,  sommes  que  fixe  le  treso- 

rier  de  TOntario. 

11  Les  biens  immeubles  dont  est  propri^taire  Agricorp  Exemption 
qu'elle  loue  ou  qu'elle  occupe  ne  peuvent  faire  I'objet  d'un  lesTens*"'^ 
impot  k  des  fins  municipales  ou  scolaires  s'ils  sont  effective-  immeubles 
ment  utilises  et  occupes  aux  fins  d'Agricorp. 

12  Le  conseil  charge  un  ou  plusieurs  vdrificateurs  agrees  v^rificateurs 
aux  termes  de  la  Loi  sur  la  comptabilite  publique  de  verifier  l  R  o.  i980. 

.  '1  .»!'*•  jt  A       •  chap.  405 

chaque  annee  les  comptes  et  les  operations  d  Agncorp.  ^ 

13  (1)  Dans  les  120  jours  de  la  fin  de  I'exercice  d'Agri-  Rapport 
corp,  le  conseil  presente  au  ministre  de  I'Agriculture  et  de 
TAlimentation  un  rapport  annuel  des  affaires  d'Agricorp  con- 
tenant  tous  les  renseignements  que  le  ministre  exige. 

(2)  Le  ministre  presente  le  rapport  annuel  au  lieutenant-  ^"^^ 
gouvemeur  en  conseil  et  le  depose  ensuite  devant  I'Assembl^e 
legislative.   Si  elle  ne  siege  pas,  il  le  depose  a  la  session 
suivante. 
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Commence- 
ment 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by 


proclamation  of  the  Lieutenant  Governor. 
Short  title  15.  The  short  title  of  this  Act  is  the  Agricorp  Act,  1990. 
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Entree  en 
vigueur 


14  La    presente    loi   entre    en    vigueur    le   jour    que    le 
lieutenant-gouvemeur  fixe  par  proclamation. 

15  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  sur  ^to*  ■»»««* 
Agricorp, 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is  to  repeal  and  replace  the  Crop  Insurance  Act  (Ontario). 
The  Bill  makes  the  following  changes  to  the  Act: 

1.  Agricorp  replaces  the  Crop  Insurance  Commission  of  Ontario. 

2.  Unlike  the  Crop  Insurance  Commission  of  Ontario,  Agricorp  may  enter  into 
agreements  on  its  own  with  the  Government  of  Canada  as  provided  for  in  the 
Crop  Insurance  Act  (Canada). 

3.  Agricultural  crops  in  respect  of  which  Agricorp  establishes  plans  for  crop  insur- 
ance are  not  designated  by  regulations  made  by  the  Lieutenant  Governor  in 
Council  except  in  the  case  provided  for  in  subsection  5  (2)  of  the  Bill. 

4.  A  decision  by  Agricorp  to  establish,  amend  or  revoke  a  plan  of  crop  insurance 
and  the  plan  itself  are  not  subject  to  judicial  review. 

5.  Agricorp  is  required  to  comply  with  any  request  by  the  Minister  of  Agriculture 
and  Food  to  establish,  amend  or  revoke  a  plan  of  crop  insurance. 

6.  Agricorp  may  appoint  inspectors  who  have  powers  similar  to  those  of  inspec- 
tors appointed  under  the  Farm  Income  Stabilization  Act. 

7.  Inspectors  and  other  persons  retained  by  Agricorp  are  exempted  from  personal 
liability  for  acts  done  in  good  faith  under  the  Act  or  a  plan  of  crop  insurance. 

8.  Disputes  arising  out  of  the  adjustment  of  claims  under  contracts  of  insurance 
may  be  referred  to  the  Farm  Products  Appeal  Tribunal. 

9.  Agricorp  is  permitted  to  make  certain  investments  with  money  from  the 
Ontario  Crop  Insurance  Fund. 


NOTES  EXPLICATIVES 

Le  projet  de  loi  a  pour  objet  d'abroger  et  de  remplacer  la  Loi  sur  I'assurance-recolte 
(Ontario). 

Le  projet  de  loi  apporte  les  modifications  suivantes  £k  la  Loi  : 

1.  Agricorp  remplace  la  Commission  ontarienne  de  Tassurance-r^colte. 

2.  Contrairement  a  la  Commission  ontarienne  de  I'assurance-recolte,  Agricorp 
peut  conclure  des  accords  de  son  propre  chef  avec  le  gouvemement  du  Canada 
commc  le  prdvoit  la  Loi  sur  I'assurance-recolte  (Canada). 

3.  Les  produits  agricoles  k  I'egard  desquels  Agricorp  etablit  des  regimes 
d'assurance-recolte  ne  sont  p>as  designes  par  les  reglements  que  prend  le  lieute- 
nant-gouvemeur  en  conseil,  sauf  dans  le  cas  prevu  au  paragraphe  5  (2)  du  pro- 
jet de  loi. 

4.  Une  decision  d' Agricorp  en  vue  de  creer.  de  modifier  ou  d'abolir  un  regime 
d'assurance-r^olte  et  le  regime  lui-meme  ne  sont  pas  assujettis  k  une  revision 
judiciaire. 

5.  Agricorp  doit  acquiescer  aux  demandes  du  ministre  de  TAgriculture  et  de  I'Ali- 
mentation  en  vue  de  cr6er,  de  nxxlifier  ou  d'abolir  un  regime  d'assurance- 
recolte. 

6.  Agricorp  peut  nommer  des  insfiecteurs  qui  ont  des  pouvoirs  semblables  a  ceux 
des  inspecteurs  nomm^s  aux  termes  de  la  Loi  sur  la  stabilisation  des  revenus 
agricoles. 

7.  Les  inspecteurs  et  autres  personnes  engages  par  Agricorp  ne  sont  tenus  person- 
nellement  responsables  d'aucun  acte  accompli  de  bonne  foi  aux  termes  de  la 
Loi  ou  d'un  regime  d'assurance-rdcolte. 

8.  Les  differends  qui  surviennent  k  la  suite  de  I'examen  de  la  demande  d'une 
indemnity  pr^vue  aux  termes  dun  contrat  d'assurance  peuvent  etre  renvoyes  a 
la  Commission  d'appel  pour  les  produits  agricoles. 

9.  Agricorp  peut  faire  certains  placements  avec  les  sommes  d'argent  qui  se  trou- 
vent  dans  la  Caisse  d'assurance-recolte  de  I'Ontario. 
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An  Act  to  revise  the 
Crop  Insurance  Act  (Ontario) 


Definitions 


Duties  of 
Agricorp 


Powers  of 
Agricorp 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"Fund"  means  Ontario  Crop  Insurance  Fund;  ("Caisse") 

"insurable  crop"  means  an  agricultural  crop  in  respect  of 
which  a  plan  has  been  established;  ("r^cohe  assurable") 

"plan"    means    a    plan    of   crop    insurance    established    by 
Agricorp.  ("regime") 

2. — (1)  Agricorp  shall, 

(a)  establish  and  administer  plans;  and 

(b)  administer  this  Act  and  the  regulations  made  under 
this  Act. 

(2)  Agricorp  has  all  the  powers  necessary  to  perform  its 
duties  and,  without  limiting  the  generality  of  the  foregoing, 
may, 

(a)  conduct  surveys  and  research  programs  relating  to 
crop  insurance  and  obtain  statistics  for  its  purposes; 

(b)  require  applicants  for  crop  insurance  or  insured  per- 
sons to  furnish  the  information,  statements  and 
reports  that  Agricorp  requires; 

(c)  enter  into  agreements  for  crop  insurance  with  appli- 
cants for  insurance  or  insured  persons; 
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Loi  portant  revision  de  la  Loi  sur 
Tassurance-recolte  (Ontario) 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
rAssemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  pr^sente  loi.     Definitions 

«Caisse»  La  Caisse  d'assurance-r^colte  de  I'Ontario.  («Fund») 

«recoIte   assurable»    Produit   agricole   k   regard   duquel   un 
regime  a  ^te  cre^.  («insurable  crop») 

«regime»  Regime  d'assurance-recolte  ct€€  par  la  personne 
morale  connue  sous  le  nom  d'Agricorp.  («plan») 

2  (1)  Agricorp  :  Fonctions 

d'Agricorp 

a)  ct6c  et  g^re  les  regimes; 

b)  applique  la  pr^sente  loi  et  les  rdglements  pris  en 
application  de  celle-ci. 

(2)  Agricorp  a  les  pouvoirs  voulus  pour  s'acquitter  de  ses  ^.°J'^°'^ 
fonctions.  Elle  peut  notamment  :  gncorp 

a)  proc^der  a  des  Etudes  et  organiser  des  programmes 
de  recherche  relatifs  a  I'assurance-recolte  et  obtenir 
des  statistiques  pour  ses  besoins; 

b)  exiger  que  les  proposants  d'une  assurance-r^colte 
ou  que  les  assures  foumissent  les  renseignements, 
les  declarations  et  les  rapports  qu' Agricorp  exige; 

c)  conclure  des  accords  d'assurance-recolte  avec  des 
proposants  d'une  assurance  ou  des  assures; 
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R.S.C.  1985, 
c.  C-48 


Agreement 
with  Canada 
a  precon- 
dition for 
plan 

R.S.C.  1985, 
c.  C-48 

R.S.O.  1980, 
c.  218  does 
not  apply 


(d)  retain  persons  for  the  soliciting  and  receiving  of 
applications  for  insurance,  the  collecting  of  premi- 
ums and  the  adjusting  of  claims  under  plans; 

(e)  evaluate  losses  and  pay  claims  under  plans; 

(f)  require  that  persons  who  wish  to  assign  the  right  to 
receive  payment  of  claims  under  plans  sign  all  docu- 
ments that  Agricorp  considers  necessary; 

(g)  reinsure  with  any  other  insurer  the  risk  or  any  por- 
tion of  that  risk  under  its  contracts  of  insurance 
under  a  plan; 

(h)  enter  into  agreements  with  the  Government  of 
Canada  as  provided  for  in  the  Crop  Insurance  Act 
(Canada). 

3.  No  plan  shall  be  established  unless  Agricorp  has 
entered  into  an  agreement  with  the  Government  of  Canada 
under  the  Crop  Insurance  Act  (Canada). 


4.  The  Insurance  Act  does  not  apply  to  any  matter  or  thing 
done  under  this  Act. 


CROP  INSURANCE  PLANS 


Plans  for 

agricultural 

crops 


Designation 

by 

Lieutenant 

Governor  in 

Council 

required 


Powers  of 
Agricorp 


5. — (1)  Subject  to  subsection  (2),  Agricorp  may  establish, 
amend  and  revoke  voluntary  plans  for  the  insurance  within 
Ontario  of  agricultural  crops  and  fix  the  terms  and  conditions 
of  insurance  under  a  plan. 

(2)  If  the  potential  liability  of  Agricorp  under  a  plan  in 
respect  of  any  one  agricultural  crop  exceeds  2  per  cent  of  the 
total  potential  liability  of  Agricorp  under  all  plans,  no  plan  for 
the  insurance  of  that  crop  shall  be  established  until  the  Lieu- 
tenant Governor  in  Council  designates  that  crop  as  an  insura- 
ble crop. 

(3)  Without  restricting  the  generality  of  subsection  (1), 
Agricorp  may,  for  the  purposes  of  a  plan, 

(a)  require  applicants  for  crop  insurance  and  insured 
persons  to  furnish  the  information,  statements  and 
reports  that  are  necessary  to  administer  the  plan; 
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d)  engager  des  personnes  en  vue  de  la  soUicitation  et 
de  la  reception  de  propositions  d'assurance,  de  la 
perception  des  primes  et  de  I'examen  des  demandes 
d'indemnites  prevues  aux  termes  de  regimes; 

e)  evaluer  les  pertes  et  assurer  le  paiement  des  indem- 
nites  prevues  aux  termes  de  regimes; 

f)  exiger  des  personnes  desireuses  de  ceder  le  droit  de 
recevoir  le  paiement  des  indemnites  prevues  aux 
termes  de  regimes  qu'elles  signent  tous  les  docu- 
ments qu'Agricorp  estime  necessaires; 

g)  r^assurer  aupres  d'un  autre  assureur  I'cnsemble  ou 
une  partie  du  risque  couvert  par  ses  contrats  d'assu- 
rance conclus  aux  termes  d'un  regime; 

h)  conclure   des   accords   avec   le   gouvemement   du 

Canada      comme      le      prevoit      la      Loi      sur  lrc.  i985. 
I'assurance-recolte  (Canada).  ^^^p  ^~^ 

3  Nul  regime  ne  doit  etre  ct66  h  moins  qu'Agricorp  n'ait  Accord  avec 
conclu  un  accord  avec  le  gouvemement  du  Canada  aux  termes  Jiie  randkion 
de  la  Loi  sur  I'assurance-recolte  (Canada).  p^aiaWe 

4  La  Loi  sur  les  assurances  ne  s'applique  pas  aux  questions  ^°'^- 

•  .,  •  ^  J     1  '         1     1    •  application  du 

traitees  ou  aux  mesures  pnses  aux  termes  de  la  presente  loi.       chap.  218  des 


REGIMES  D' ASSURANCE-RECOLTE 


L.R.O.  de 
1980 


5    (1)  Sous   reserve   du   paragraphe   (2),   Agricorp   peut  Regin^s  pour 
cr^er,  modifier  et  abolir  des  regimes  volontaires  d'assurance  a^^icoies""'^ 
en  Ontario  de  produits  agricoles  et  fixer  les  conditions  d'assu- 
rance ^  pr^voir  aux  termes  d'un  regime. 

(2)  Si  la  responsabilite  eventuelle  d' Agricorp  dans  le  cadre  ^^ccessite 

J,  ..  .  ,.  -11  A '  ^d  une  designa- 

d  un  regime  visant  un  produit  agncole  quelconque  depasse  2  tion  par  le 
pour  cent  du  total  des  responsabilites  eventuelles  d'Agricorp  lieutenam- 
dans  le  cadre  de  tous  les  regimes,  aucun  regime  visant  I'assu-  fn"coraen'^ 
ranee  de  ce  produit  ne  doit  etre  cree  tant  que  le  lieutenant- 
gouvemeur  en  conseil  ne  designe   pas  ce   produit  comme 
recolte  assurable. 

(3)  Sans  prejudice  de  la  portee  generale  du  paragraphe  (1),  J.'JJ'^^J!^ 
Agricorp  peut,  dans  le  cadre  d'un  regime  :  ^" 

a)  exiger  que  les  proposants  d'une  assurance-r^colte 
ainsi  que  les  assures  foumissent  les  renseignements, 
les  declarations  et  les  rapports  necessaires  a  la 
gestion  du  regime; 
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(b)  determine  classes  of  insurable  persons  for  the  plan 
and  the  qualifications  and  requirements  for  partici- 
pation in  the  plan  or  any  part  of  the  plan; 

(c)  require  that  the  plan  or  any  part  of  the  plan  applies 
to  all  of  Ontario  or  to  any  area  within  Ontario; 

(d)  designate  perils  to  which  the  plan  applies; 

(e)  determine  coverage  and  establish  values  with 
respect  to, 

(i)  insurable  crops, 

(ii)  fruit  trees  and  perennial  plants,  and 

(iii)  seeding  and  planting; 

(f)  provide  for  coverage  against  loss  arising  from  the 
destruction  in  whole  or  in  part  of  fruit  trees  or  per- 
ennial plants  other  than  trees  by  a  peril  designated 
by  Agricorp; 

(g)  provide  for  coverage  against  loss  arising  when  the 
planting  of  land  intended  to  be  used  to  grow  an 
insurable  crop  is  prevented  by  a  peril  designated  by 
Agricorp; 

(h)  fix  premium  rates  and  provide  for  the  payment  and 
collection  of  premiums  in  respect  of  the  plan; 

(i)  prescribe  forms  and  provide  for  their  use  and 
require  any  information  given  in  a  form  to  be  veri- 
fied by  statutory  declaration;  and 

(j)  fix  a  final  date  in  each  year  for  the  receipt  of  appli- 
cations for  crop  insurance  under  the  plan. 

losTwhen"**         6. — (1)  Agricorp  may  establish,  amend  and  revoke  volun- 

seeding  tary  plaus  for  the  insurance  within  Ontario  against  loss  arising 

when  the  planting  of  an  agricultural  crop  on  land  is  prevented 

by  excess  ground  moisture,  weather  or  other  agricultural 

hazards. 
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b)  determiner  quelles  categories  de  personnes  sont 
assurables  dans  le  cadre  du  regime  ainsi  que  les 
qualit^s  et  exigences  requises  pour  adherer  a  la 
totalite  ou  a  une  partie  du  regime; 

c)  exiger  que  la  totalite  ou  une  partie  du  regime  s'ap- 
plique  a  Tensemble  de  I'Ontario  ou  a  une  region 
donnee  de  la  province; 

d)  designer  les  risques  couverts  par  le  regime; 

e)  determiner  le  montant  et  I'etendue  de  la  garantie, 
et  les  valeurs  a  attribuer  : 

(i)  aux  r^coltes  assurables, 

(ii)  aux  arbres  fruitiers  et  plantes  vivaces, 

(iii)  k  I'ensemencement  et  a  la  plantation; 

f)  pr^voir  une  garantie  contre  toute  perte  qui  r6sulte 
de  la  destruction  totale  ou  partielle  d'arbres  fruitiers 
ou  de  plantes  vivaces  autres  que  des  arbres  et  qui 
est  due  a  un  risque  designe  par  Agricorp; 

g)  pr^voir  une  garantie  contre  toute  perte  qui  r^sulte 
du  fait  que  la  plantation  d'une  terre  destinee  a  la 
culture  d'une  recolte  assurable  n'a  pu  avoir  lieu  k 
cause  d'un  risque  d^sign^  par  Agricorp; 

h)  fixer  les  taux  des  primes  et  pr^voir  les  modalit6s  du 
versement  et  de  la  perception  de  ces  primes  a 
regard  du  regime; 

i)  prescrire  les  formules  et  prdvoir  les  modalit^s  de 
leur  emploi,  et  exiger  que  les  renseignements  four- 
nis  soient  attestes  par  declaration  solennelle; 

j)  fixer  chaque  annee  une  date  limite  pour  la  reception 
des  propositions  d'assurance-r^colte  aux  termes  du 
regime. 

6    (1)  Agricorp  peut  creer,  modifier  et  abolir  des  regimes  Regimes 

volontaires   d'assurance   en   Ontario   contre   une   perte   qui  perte 

r^sulte  du  fait  que  la  plantation  d'un  produit  agricole  dans  une  y^^^^^^^J^ 

terre  n'a  pu  avoir  lieu  a  cause  de  I'humidite  excessive  du  sol,  mem 
des  conditions  meteorologiques  ou  d'autres  risques  inherents  a 
I'agriculture. 
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(2)  Subsection  5  (3)  applies  with  necessary  modifications 
with  respect  to  a  plan  under  this  section. 


7.  A  decision  by  Agricorp  to  establish,  amend  or  revoke  a 


Decision  and 

Lb^ecrto       plan  under  subsection  5  (1)  or  6  (1)  and  the  plan  itself  shall  be 
judicial  deemed  to  be  of  an  administrative  nature,  and  not  of  a  legisla- 

review  ...  '^ 

tive  nature. 


Minister's 
request 


8. — (1)  The  Minister  of  Agriculture  and  Food  may  request 
in  writing  that  Agricorp  establish,  amend  or  revoke  a  plan  or 
proposed  plan. 


Compliance         (2)  Agricorp   shall   comply   with   a   request   made   under 

y     gricorp  gy^^g^^jJQj^  ^ly 

Appointment        9, — (1)  Agricorp  may  appoint  a  chief  inspector  and  other 

mspec  ors  jj^gp^j^^Qj-g  ^5  j^  considers  necessary. 


Proof  of 
appointment 


Powers  of 

inspector 


Time  for 
exercising 
powers 

R.S.O.  1980, 
c.  400 

Written 
demand 


(2)  The  production  by  an  inspector  of  a  certificate  of 
appointment  purporting  to  be  signed  by  Agricorp  is  admissible 
in  evidence  as  prima  facie  proof  of  appointment  without 
further  proof  of  the  signature  or  authority  of  Agricorp. 

(3)  Subject  to  this  section,  an  inspector  may,  in  respect  of  a 
person  insured  under  a  plan  or  an  applicant  for  crop 
insurance, 

(a)  enter  and  inspect  any  lands  and  premises,  other 
than  a  dwelling,  that  are  owned  or  occupied  by  the 
insured  person  or  applicant,  and  inspect  any  goods 
located  on  those  lands  and  premises;  and 

(b)  demand  the  production  by  the  insured  person  or 
applicant  of  books,  records  or  documents  or 
extracts  from  those  books,  records  or  documents 
relating  to  the  insurable  crop  to  which  the  plan 
applies, 

(4)  An  inspector  shall  exercise  powers  under  subsection  (3) 
only  during  normal  business  hours,  but  nothing  in  this  section 
affects  the  issuance  and  execution  of  a  warrant  under  section 
142  of  the  Provincial  Offences  Act. 

(5)  If  an  inspector  makes  a  demand  under  clause  (3)  (b), 
the  demand  shall  be  in  writing  and  shall  include  a  statement  of 
the  nature  of  the  books,  records,  documents  or  extracts 
required. 


1990 


ASSURANCE-RECOLTE 


(2)  Le  paragraphe  5  (3)  s'applique  avec  les  adaptations  Ppuwirs 

n^cessaires  au  regime  vise  au  present  article.  dAgncorp 

7  Toute  decision  d'Agricorp  en  vue  de  creer,  de  modifier  ^on- 

ou  d'abolir  un  regime  en  vertu  du  paragraphe  5  (1)  ou  6  (1)  mlTdir' 

ainsi  que  le  regime  lui-meme  sont  reputes  de  nature  adminis-  decisions  et 

trative  et  non  de  nature  legislative.  ^^^  regimes 

o  ^'  a  une  revision 

judiciaire 

8  (1)  Le  ministre  de  1' Agriculture  et  de  1' Alimentation  Demande  du 
peut  demander  par  ecrit  qu'Agricorp  cree,  modifie  ou  abolisse  """"''^ 

un  regime  ou  un  projet  de  regime. 

(2)  Agricorp  doit  acquiescer  a  la  demande  presentee  en  Acquiesce- 

vertu  du  paragraphe  (1).  "^l^^ 

9  (1)  Agricorp  peut  nommer  un  inspecteur  en  chef  et  les  J)!"^^',"". 
autres  inspecteurs  qu'elle  estime  n^cessaires.  ~ 


d'inspecteun 


nomination 


(2)  La  production  par  un  inspecteur  d'une  attestation  de  sa  ^l^^^^J^J^ 
nomination,  qui  se  pr^sente  comme  etant  sign^e  par  Agricorp,  "" 
est  admissible  comme  preuve  prima  facie  de  sa  nomination, 
sans  qu'il  soit  necessaire  de  prouver  I'authenticite  de  la  signa- 
ture qui  y  est  appos^e  ou  I'autorit^  d'Agricorp. 

(3)  Sous  reserve  du  present  article,  un  inspecteur  peut,  k  Pouvoirs  de 

,,>..,  ,  ^  J'  '    •  '  inspecteur 

1  egard  d  une  personne  assuree  aux  termes  d  un  regime  ou 
d'un  proposant  d'une  assurance-rdcolte  : 

a)  p6n6trer  dans  tout  bien-fonds  et  lieu,  autre  qu'une 
habitation,  qu'occupe  ou  dont  est  propri^taire  la 
personne  ou  le  prop)osant,  inspecter  le  bien-fonds  et 
le  lieu  et  examiner  les  objets  qui  s'y  trouvent; 

b)  demander  que  I'assur^  ou  le  proposant  produise  les 
livres,  dossiers,  documents  ou  extraits  de  ceux-ci 
qui  se  rapportent  a  la  recolte  assurable  a  laquelle  le 
regime  s'applique. 


(4)  Un  inspecteur  n'exerce  ses  pouvoirs  en  vertu  du  para- 
graphe (3)  que  pendant  les  heures  normales  de  bureau.  Toute- 
fois,  rien  dans  le  present  article  ne  porte  atteinte  k  la  deli- 
vrance  et  a  I'execution  d'un  mandat  delivre  en  vertu  de 
Particle  142  de  la  Loi  sur  les  infractions  provinciates. 


Exercice  des 
pwuvoirs 


L.R.O.  1980. 
chap.  400 


(5)  Si  un  inspecteur  pr^sente  une  demande  aux  termes  de  2:^11^"'^^ 
I'alin^a  (3)  b),  celle-ci  est  faite  par  ecrit  et  elle  contient  des 
donnees  sur  la  nature  des  livres,  dossiers,  documents  ou 
extraits  exiges. 


10 


Bill  235 


CROP  INSURANCE 


1990 


Obligation  to 
produce 


(6)  If  an  inspector  makes  a  demand  under  clause  (3)  (b), 
the  person  having  custody  of  the  books,  records,  documents 
or  extracts  shall  produce  them  to  the  inspector. 


Photocopying  (7)  The  inspcctor  may  detain  books,  records,  documents  or 
extracts  that  are  produced  under  subsection  (6)  for  the  pur- 
pose of  photocopying  them,  but  that  photocopying  must  be 
carried  out  with  reasonable  dispatch,  and  the  inspector  shall 
forthwith  after  the  photocopying  return  them  to  the  person 
who  produced  them. 


Admissibility 

of 

photocopies 


Obstruction 
of  inspector 


Offence 


(8)  If  a  book,  record,  document  or  extract  has  been  photo- 
copied under  subsection  (7),  a  photocopy  purporting  to  be 
certified  by  an  inspector  to  be  a  copy  made  pursuant  to  that 
subsection  is  admissible  in  evidence  to  the  same  extent  as,  and 
has  the  same  evidentiary  value  as,  the  book,  record,  docu- 
ment or  extract  of  which  the  photocopy  is  a  copy. 

(9)  No  person  shall  obstruct  an  inspector  who  is  carrying 
out  his  or  her  duties  or  shall  furnish  false  information  or 
refuse  to  furnish  information. 

(10)  Every  person  who  contravenes  this  section  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 


Protection 
from  liability 


10.  A  person  retained  by  Agricorp  under  clause  2  (2)  (d) 
or  an  inspector  under  section  9  is  not  personally  liable  for  any 
act  done  in  good  faith  under  this  Act  or  purporting  to  be  done 
under  this  Act. 


Referral  of 
disputes  to 
Tribunal 


Tribunal's 

decision 

binding 


11. — (1)  If  Agricorp  and  an  insured  person  fail  to  resolve  a 
dispute  arising  out  of  the  adjustment  of  a  claim  under  a  con- 
tract of  insurance,  Agricorp  or  the  insured  person  may,  by 
written  notice  sent  to  the  other  and  filed  with  the  Farm  Prod- 
ucts Appeal  Tribunal,  require  the  matter  in  dispute  to  be 
determined  by  the  Tribunal. 

(2)  The  decision  of  the  Tribunal  is  binding  on  the  parties. 

FUNDING 


Ontario  Crop 
Insurance 
Fund 

R.S.O.  1980. 
c.  104 


12. — (1)  The  Ontario  Crop  Insurance  Fund  established 
under  the  Crop  Insurance  Act  (Ontario)  is  continued  under 
the  name  "Ontario  Crop  Insurance  Fund"  in  English  and 
under  the  name  "Caisse  d'assurance-recolte  de  I'Ontario"  in 
French. 
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(6)  Si  un  inspecteur  presente  une  demande  aux  termes  de  Production 
I'alinea  (3)  b),  la  personne  qui  a  la  garde  des  livres,  dossiers,  "^''^^'"'"^^ 
documents  ou  extraits  les  produit  a  I'inspecteur. 

(7)  L'inspecteur  peut  detenir  les  livres,  dossiers,  documents  Photocopie 
ou  extraits  qui  sont  produits  aux  termes  du  paragraphe  (6)  en 

vue  de  les  photocopier.  Toutefois,  la  photocopie  de  ces  pieces 
doit  se  faire  avec  une  diligence  raisonnable,  et  l'inspecteur  les 
rend  ensuite  sans  delai  h  la  personne  qui  les  a  produites. 


Admissibilite 

des 

photocopies 


(8)  Si  un  livre,  dossier,  document  ou  extrait  a  €t€  photo- 
copie aux  termes  du  paragraphe  (7),  la  photocopie  qui  se 
presente  comme  etant  certifiee  par  un  inspecteur  comme 
copie  faite  conformement  a  ce  paragraphe  est  admissible  en 
preuve  dans  la  meme  mesure  et  a  la  meme  valeur  probante 
que  le  livre,  dossier,  document  ou  extrait  dont  elle  est  une 
photocopie. 


(9)  Nul  ne  doit  entraver  un  inspecteur  dans  I'exercice  de  ses  En'^ave 
fonctions,  lui  foumir  de  faux  renseignements  ni  refuser  de  lui 
foumir  des  renseignements. 

(10)  Quiconque  enfreint   le   present  article  est  coupable  infraction 
d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 

d'une  amende  d'au  plus  2  000  $. 

10  La  personne  engag^e  par  Agricorp  aux  termes  de  I'ali-  'mmuni'e 
nea  2  (2)  d)  ou  l'inspecteur  \'is6  k  I'article  9  n'est  pas  tenu  per- 
sonnellement  responsable  d'un  acte  qui  a  6te  accompli  de 
bonne  foi  aux  termes  de  la  presente  loi  ou  qui  parait  avoir  ete 
accompli  aux  termes  de  la  presente  loi. 


Renvoi  des 
differends  a  la 
Commission 


11  (1)  Si  Agricorp  et  un  assure  n'arrivent  pas  a  regler  un 
diff^rend  decoulant  de  I'examen  de  la  demande  d'une  indem- 
nity prevue  aux  termes  d'un  contrat  d'assurance,  Agricorp  ou 
I'assure  peut,  au  moyen  d'un  avis  ecrit  envoye  a  I'autre  partie 
et  d^pos^  auprds  de  la  Commission  d'appel  pour  les  produits 
agricoles,  exiger  que  la  Commission  statue  sur  la  question  en 
litige. 

(2)  La  decision  de  la  Commission  lie  les  parties. 

FINANCEMENT 

12  (1)  La    caisse    nomm^e    «Ontario    Crop    Insurance  J^J^^^^^^^. 
Fund»,  cr6ee  aux  termes  de  la  loi  intitulee  Crop  Insurance  Act  recoite  de 
(Ontario),  est  maintenue  sous  le  nom  de  «Caisse  d'assurance-  'Ontario 
recoite  de  rOntario»  en  fran^ais  et  sous  le  nom  de  «Ontano  ^^^p  j^^    • 
Crop  Insurance  Fund»  en  anglais. 


Decision  de  la 
Commission 


12 
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CROP  INSURANCE 


1990 


Idem 

R.S.C.  1985. 
c.  B-1 

Deposits  into 
Fund 


(2)  Agricorp  shall  maintain  the  Fund  in  a  bank  named  in 
Schedule  I  to  the  Bank  Act  (Canada). 

(3)  Agricorp  shall  deposit  into  the  Fund  all  money  that  it 
receives  under  this  Act. 


Investments 


R.S.O.  1980, 
c.  161 


Payments  out 
of  Fund 


Surplus 


Payment  of 
premiums 


Subsidy 


Advances 


Contributions 
from  Canada 


(4)  Agricorp  may  invest  all  or  any  part  of  the  Fund  in  any 
investment  that  the  Treasurer  of  Ontario  may  make  under 
section  3  of  the  Financial  Administration  Act,  or  that  the 
Treasurer  of  Ontario  has  otherwise  approved. 

(5)  Agricorp  shall  pay  out  of  the  Fund  all  money  required 
for, 

(a)  the  payment  of  claims  under  plans; 

(b)  the  payment  of  premiums  for  reinsurance;  and 

(c)  the  repayment  of  advances  made  under  section  14. 

(6)  Agricorp  may  pay  into  the  Consolidated  Revenue  Fund 
the  surplus  money  in  the  Fund  that  is  not  necessary  for  the 
current  requirements  of  Agricorp,  and  section  7  of  the 
Financial  Administration  Act  applies  to  that  payment. 

13. — (1)  All  money  required  by  this  Act  to  be  paid  in 
respect  of  premiums  under  plans  and  all  money  due  under 
agreements  of  reinsurance  shall  be  paid  to  Agricorp. 

(2)  The  Lieutenant  Governor  in  Council  may  authorize  the 
Treasurer  of  Ontario  to  pay  to  Agricorp  out  of  the  Consoli- 
dated Revenue  Fund  a  sum  equivalent  to  that  percentage  of 
the  premiums  payable  under  a  plan  or  plans  that  the  Lieuten- 
ant Governor  in  Council  determines. 

14.  If  at  any  time  the  amount  standing  to  the  credit  of  the 
Fund  is  insufficient  for  the  purpose  of  making  payments  of 
claims  under  plans,  the  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  of  Ontario  to  advance  to  Agricorp  out 
of  the  Consolidated  Revenue  Fund  the  sums  that  are  neces- 
sary to  meet  the  deficit  on  those  terms  and  conditions  that  the 
Lieutenant  Governor  in  Council  directs. 

15.  Agricorp  may  accept  any  contributions  payable  by  the 
Government  of  Canada  under  an  agreement  made  under 
clause  2  (2)  (h)  with  respect  to  the  costs  of  administering  this 
Act  or  plans. 
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(2)  Agricorp  conserve  la  Caisse  dans  une  banque  designee  •''«'" 

k  r Annexe  I  de  la  Loi  sur  les  banques  (Canada).  l.r.c  i985. 

chap.  B-l 

(3)  Agricorp  depose  k  la  Caisse  toutes  les  sommes  d'argent  depots  a  la 
qu'elle  re?oit  aux  termes  de  la  presente  loi.  ^^'^^^ 

(4)  Agricorp  peut  investir  la  totalite  ou  une  partie  du  Placements 
produit  de  la  Caisse  dans  tout  placement  que  le  tresorier  de 
rOntario  peut  faire  en  vertu  de  I'article  3  de  la  Loi  sur  I'admi-  l  R  o  i98o. 
nistration  financiere  ou  qu'il  a  autrement  approuve.  ^^''^  '^' 

(5)  Agricorp  pr^ldve  sur  la  Caisse  les  sommes  d'argent  versemems 
requises  aux  fins  suivantes  :  cal^"  ^""^ '" 

a)  satisfaire  aux  demandes  de  paiements  d'indemnites 
presentees  aux  termes  des  regimes; 

b)  verser  des  primes  de  reassurance; 

c)  rembourser  des  avances  faites  aux  termes  de  Parti- 
cle 14. 

(6)  Agricorp  peut  verser  au  Tr^sor  les  sommes  d'argent  Excedent 
exc^dentaires  au  credit  de  la  Caisse  qui  ne  sont  pas  necessai- 

res  a  ses  besoins  courants.  L'article  7  de  la  Loi  sur  l' adminis- 
tration financiere  s'applique  dans  ce  cas. 

13  (1)  Les  sommes  d'argent  devant  etre  versees  en  vertu  versemem 
de  la  presente  loi  k  titre  de  primes  aux  termes  des  regimes,  "  ^""^^ 
ainsi  que  les  sommes  d'argent  dues  aux  termes  de  conventions 

de  reassurance  sont  versees  a  Agricorp. 

(2)  Le  lieutenant-gouvemeur  en  conseil  peut  autoriser  le  subsides 
tresorier  de  I'Ontario  k  prelever  sur  le  Tresor  et  a  verser  a 
Agricorp  une  somme  egale  au  pourcentage  des  primes  paya- 
bles aux  termes  d'un  ou  de  plusieurs  regimes  qu'il  fixe. 

14  Au  cas  oil  le  solde  cr^diteur  de  la  Caisse  est  insuffisant  Avances 
pour  effectuer  le  paiement  relatif  aux  demandes  d'indemnites 
presentees  aux  termes  des  regimes,  le  lieutenant-gouvemeur 

en  conseil  peut,  sous  reserve  des  conditions  qu'il  impose, 
autoriser  le  tresorier  de  I'Ontario  k  avancer  a  Agricorp  les 
sommes  preievees  sur  le  Tresor  qui  sont  necessaires  pour  com- 
bler  le  deficit. 


du  Canada 


15  Agricorp  p)eut  accepter  les  contributions  que  le  gouver-  ^""Jl^^^^'f  "* 
nement  du  Canada  est  tenu  de  verser  aux  termes  d'un  accord 
conclu  en  vertu  de  I'alinea  2  (2)  h)  et  les  affecter  aux  frais 
d'application  de  la  presente  loi  ou  de  gestion  des  regimes. 


14 
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CROP  INSURANCE 


1990 


Regulations 


Transition 

R.S.O.  1980, 
c.  104 
1983,  c.  54 


Idem 


Idem 


Repeals 


R.S.O.  1980, 
c.  104 

1983,  c.  54 


Commence- 
ment 


Short  title 


16.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  any  agricultural  crop  as  an  insurable 
crop; 

(b)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

17. — (1)  Plans  established  under  subsections  5  (1)  and  6  (1) 
of  the  Crop  Insurance  Act  (Ontario) ,  as  amended  by  the  Crop 
Insurance  Amendment  Act  (Ontario),  1983,  shall  be  deemed  to 
be  continued  under  subsections  5  (1)  and  6  (1)  of  this  Act, 
respectively. 

(2)  Agreements  that  the  Minister  of  Agriculture  and  Food 
has  entered  into  with  the  Government  of  Canada  under  subsec- 
tion 14  (1)  of  the  Crop  Insurance  Act  (Ontario)  shall  be  deemed 
to  be  continued  under  clause  2  (2)  (h)  of  this  Act. 

(3)  A  reference  to  The  Crop  Insurance  Commission  of 
Ontario  in  any  plan  or  document  related  to  the  Fund  shall  be 
deemed  to  be  a  reference  to  Agricorp. 

18.  The  following  Acts  are  repealed: 

1.  The  Crop  Insurance  Act  (Ontario). 

2.  The  Crop  Insurance  Amendment  Act  (Ontario),  1983. 

19.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

20.  The  short  title  of  this  Act  is  the  Crop  Insurance  Act 
(Ontario),  1990. 
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16  Le     lieutenant-gouvemeur     en     conseil     peut,     par  Regiemems 
regie  me  nt  : 

a)  designer    comme    recolte    assurable    tout    produit 
agricole; 

b)  traiter  des  questions  jugees  necessaires  ou  utiles 
pour  realiser  efficacement  I'objet  de  la  presente  loi. 

17  (1)  Les  regimes  crees  aux  termes  des  paragraphes  5  (1)  D«spositioii 
et  6  (1)  de  la  Loi  sur  Vassurance-recolte  (Ontario),  telle  qu'elle  l"ro°'I^ 
est  modifiee  par  la  Loi  de  1983  modifiant  la  Loi  sur  Vassurance-  chap.  io4 
recolte  (Ontario)^  sont  reputes  maintenus  aux  termes  des  para-  >%3,  chap.  54 
graphes  5  (1)  et  6  (1)  respectivement  de  la  presente  loi. 

(2)  Les  accords  que  le  ministre  de  I'Agriculture  et  de  FAli-  '<•*•" 
mentation  a  conclus  avec  le  gouvernement  du  Canada  aux  ter- 
mes du  paragraphe  14  (1)  de  la  Loi  sur  Vassurance-recolte 
(Ontario),  sont  reputes  maintenus  aux  termes  de  I'alinea  2  (2) 

h)  de  la  presente  loi. 

(3)  Une     mention     de     la     Commission     ontarienne     de  ^^^ 
Tassurance-recolte  dans  un  regime  ou  document  relatif  a  la 
Caisse  est  reputee  une  mention  d*Agricorp. 

18  Les  lois  suivantes  sont  abrogees  :  Abrogations 

1.  La  Loi  sur  Vassurance-ricoUe  (Ontario).  l.r.o.  i980, 

chap.  104 

2.  La  Loi  de  1983  modifiant  la  Loi  sur  ^assurance-  i«3.  chap.  54 
ricolte  (Ontario). 

19  La    presente    loi    entre    en    vigueur    le   jour    que    le  ^.""^  *" 
lieutenant-gouvemeur  flxe  par  proclamation. 

20  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  sur  ^to*  abrege 
Vassurance-recolte  (Ontario). 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is  to  repeal  and  replace  the  Farm  Income  Stabilization  Act. 
The  Bill  makes  the  following  changes  to  the  Act: 

1.  Agricorp  replaces  the  Farm  Income  Stabilization  Q)mmission  of  Ontario. 

2.  A  decision  by  Agricorp  to  establish,  amend  or  revoke  a  plan  of  farm  income 
stabilization  and  the  plan  itself  are  not  subject  to  judicial  review. 

3.  Agricorp  is  required  to  comply  with  any  request  by  the  Minister  of  Agriculture 
and  Food  to  establish,  amend  or  revoke  a  plan  of  farm  income  stabilization. 

4.  The  powers  of  an  inspector  are  extended  to  cover  persons  enrolled  in  or  appli- 
cants for  enrolment  in  a  stabilization  scheme  under  an  agreement  between 
Agricorp  and  the  Government  of  Canada  under  the  Agricultural  Stabilization 
Act  (Canada). 

5.  Inspectors  are  exempted  from  personal  liability  for  acts  done  in  good  faith 
under  the  Act  or  a  plan  of  farm  income  stabilization. 

6.  Agricorp  is  permitted  to  make  certain  investments  with  money  from  the 
Ontario  Farm  Income  Stabilization  Fund. 


NOTES  EXPLICATIVES 

Le  projet  de  loi  a  pour  objet  d'abroger  et  de  remplacer  la  Loi  sur  la  stabilisation  des 
revenus  agricoles. 

Le  projet  de  loi  apporte  les  modifications  suivantes  a  la  Loi  : 

\.  Agricorp  remplace  la  Commission  de  stabilisation  des  revenus  agricoles  de 
I'Ontario. 

2.  Une  decision  d' Agricorp  en  vue  de  cr^er,  de  modifier  ou  d'abolir  un  regime  de 
stabilisation  des  revenus  agricoles  et  le  regime  lui-meme  ne  sont  pas  assujettis  a 
une  revision  judiciaire. 

3.  Agricorp  doit  acquiescer  aux  demandes  du  ministre  de  TAgriculture  et  de  I' Ali- 
mentation en  vue  de  creer,  de  modifier  ou  d'abolir  un  regime  de  stabilisation 
des  revenus  agricoles. 

4.  Les  pouvoirs  d'un  inspecteur  s'^tendent  aux  persorines  inscrites  ou  aux  auteurs 
d'une  demande  d'inscription  a  un  programme  de  stabilisation  vise  par  un 
accord  entre  Agricorp  et  le  gouvernement  du  Canada  aux  termes  de  la  Loi  sur 
la  stabilisation  des  prix  agricoles  (Canada). 

5.  Les  inspecteurs  ne  sont  pas  tenus  personnellement  responsables  d'actes  accom- 
plis  de  bonne  foi  aux  termes  de  la  Loi  ou  d'un  regime  de  stabilisation  des  reve- 
nus agricoles. 

6.  Agricorp  peut  faire  certains  placements  avec  les  sommes  d'argent  qui  se  trou- 
vent  dans  la  Caisse  de  stabilisation  des  revenus  agricoles  de  I'Ontario. 
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Bill  236 


1990 


An  Act  to  revise  the 
Farm  Income  Stabilization  Act 


Definitions 


Duties  of 
Agricorp 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"farm  product"  means  animals,  meats,  eggs,  poultry,  wool, 
milk,  cream,  grains,  seeds,  fruit,  vegetables,  maple  prod- 
ucts, honey  and  tobacco  produced  in  Ontario  and  desig- 
nated in  the  regulations,  or  any  class  or  part  of  these  prod- 
ucts; ("produit  agricole") 

"farm  product  receipts"  means  the  amount  ascertained  and 
prescribed  by  Agricorp  for  the  purposes  of  a  plan  as  repre- 
senting, for  each  unit  of  farm  product,  the  sum  of, 

(a)  the  market  price, 

(b)  the  amount  prescribed  under  clause  4  (2)  (c)  as  a 
stabilization  factor,  and 

(c)  any  other  money  received  or  receivable  by  pro- 
ducers respecting  the  farm  product  to  which  the 
plan  applies;  ("recettes  d'un  produit  agricole") 

"Fund"  means  the  Ontario  Farm  Income  Stabilization  Fund; 
("Caisse") 

"plan"  means  a  plan  of  farm  income  stabilization  established 
by  Agricorp.  ("regime") 

2. — (1)  Agricorp  shall, 

(a)  establish  and  administer  plans;  and 

(b)  administer  this  Act  and  the  regulations  made  under 
this  Act. 
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Projet  de  loi  236  1990 

Loi  portant  revision  de  la 
Loi  sur  la  stabilisation  des  revenus  agricoles 


SA  MAJESTY,  sur  I'avis  et  avec  le  consentement  de 
TAssemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  pr^sente  loi.     Definitions 

«<Caisse»  La  Caisse  de  stabilisation  des  revenus  agricoles  de 
I'Ontario.  («Fund») 

«produit  agricole»  Les  animaux,  la  viande,  les  oeufs,  la 
volaille,  la  laine,  le  lait,  la  cr^me,  les  grains,  les  graines,  les 
fruits,  les  legumes,  les  produits  de  I'erable,  le  miel  et  le 
tabac  produits  en  Ontario  et  design^s  dans  les  reglements, 
ou  toute  categoric  ou  partie  de  ceux-ci.  («fann  product») 

«recettes  d'un  produit  agricole»  Le  montant  qui  est  fixe  et 
present  par  la  personne  morale  connue  sous  le  nom 
d'Agricorp  aux  fins  d'un  regime  et  qui  represente  pour  cha- 
que  unit^  d'un  produit  agricole  la  somme  de  ce  qui  suit : 

a)  le  prix  du  march6; 

b)  le  montant  prescrit  en  vertu  de  I'alin^a  4  (2)  c) 
comme  facteur  de  stabilisation; 

c)  toute  autre  somme  d'argent  regue  ou  recevable  par 
les  producteurs  pour  le  produit  agricole  auquel  le 
regime  s'applique.  («farm  product  receipts») 

«regime»  Regime  de  stabilisation  des  revenus  agricoles  ct66 
par  Agricorp.  («plan») 

2/^\     A  _  Fonctions 

(1)  Agncorp  :  dAgricorp 

a)  cr^e  et  gere  les  regimes; 

b)  applique  la  presente  loi  et  les  reglements  pris  en 
application  de  celle-ci. 
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Powers  of 
Agricorp 


R.S.C.  1985, 
c.  A-8 


(2)  Agricorp  has  all  the  powers  necessary  to  perform  its 
duties  and,  without  limiting  the  generality  of  the  foregoing, 
may, 

(a)  conduct  surveys  and  research  programs  relating  to 
farm  income  stabilization  and  obtain  statistics  for  its 
purposes;  and 

(b)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  agreements  with  the  Govern- 
ment of  Canada  as  provided  for  in  the  Agricultural 
Stabilization  Act  (Canada). 


Effective 
date  of 


3. — (1)  An  agreement  referred  to  in  clause  2  (2)  (b)  may 
agreement       providc  that  the  whole  or  part  of  the  agreement  takes  effect 
with  Canada    on  a  day  earlier  than  the  day  on  which  this  Act  comes  into 
force. 


Termination 
of  plan 


(2)  If  a  plan  exists  in  respect  of  a  farm  product  under  this 
Act  and  Agricorp  enters  into  an  agreement  under  clause 
2  (2)  (b)  with  respect  to  that  product,  Agricorp  shall  phase 
out  the  plan. 


FARM  INCOME  STABILIZATION  PLANS 


Plans  for 

farm 

products 


Powers  of 

Agricorp 


4. — (1)  Agricorp  may  establish,  amend  and  revoke  volun- 
tary plans  for  farm  products  and  fix  the  terms  and  conditions 
of  stabilization  under  a  plan. 

(2)  Without  limiting  the  generality  of  subsection  (1), 
Agricorp  may,  for  the  purposes  of  a  plan, 

(a)  enter  into  agreements  for  income  stabilization  with 
applicants  for  enrolment  in  the  plan  or  persons 
enrolled  in  the  plan; 

(b)  ascertain  and  prescribe  the  farm  product  receipts 
effective  for  a  farm  product  to  which  the  plan 
applies; 

(c)  prescribe  the  stabilization  factor  to  be  included  in 
the  farm  product  receipts  effective  for  a  farm  prod- 
uct which  shall  be, 


R.S.C.  1985, 
c.  A-8 


(i)  in  the  case  of  a  farm  product  named  as  a 
named  commodity  in  subsection  2  (1)  of  the 
Agricultural  Stabilization  Act  (Canada),  the 
money  paid  or  payable  per  unit  of  farm  prod- 
uct under  that  Act, 
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(2)  Agricorp  possdde  tous  les  pouvoirs  n^cessaires  k  Vt\€-  Pp"voirs 
cution  de  ses  fonctions  et  peut  notamment  :  ^  Agncorp 

a)  proceder  a  des  etudes  et  organiser  des  programmes 
de  recherche  relatifs  a  la  stabilisation  des  revenus 
agricoles  et  obtenir  des  statistiques  pour  ses 
besoins; 

b)  avec  I'approbation  du  lieutenant-gouvemeur  en 
conseil,  conclure  des  accords  avec  le  gouvemement 

du  Canada  comme  le  pr6voit  la  Loi  sur  la  stabilisa-  l  R  c.  i985. 
tion  des  prix  agricoles  (Canada).  '^^^^'  ^'^ 

3    (1)  Un  accord  mentionne  a  I'alin^a  2  (2)  b)  peut  pr6-  Prise  deffet 

voir  que  la  totalite  ou  une  partie  de  I'accord  prendra  effet  un  avec  fe*gou- 

jour  plus  tot  que  le  jour  d'entr^e  en  vigueur  de  la  pr^sente  vernemem  du 
loi. 


Canada 


(2)  S'il  existe  un  regime  k  I'dgard  d'un  produit  agricole  aux  i&i'm'nation 
termes  de  la  pr^sente  loi  et  si  Agricorp  conclut  un  accord  en     ""  ^^^^ 
vertu  de  Talin^a  2  (2)  b)  k  regard  de  ce  produit,  Agricorp  doit 
61iminer  progressivement  ce  regime. 

REGIMES  DE  STABILISATION  DES  REVENUS  AGRICOLES 

4    (1)  Agricorp  peut  cr6er,  modifier  et  abolir  des  regimes  f^^^  ^^^ 
volontaires  pour  les  produits  agricoles  et  fixer  les  conditions  agricoles"'* 
de  stabilisation  aux  termes  d'un  regime. 

(2)  Sans  que  soit  limit^e  la  port^e  g6n6rale  du  paragraphe  ^P^^^j.^^ 
(1),  Agricorp  peut,  pour  I'application  d'un  regime  :  ^" 

a)  conclure  des  accords  de  stabilisation  des  revenus 
avec  les  auteurs  d'une  demande  d'inscription  au 
regime  ou  les  personnes  qui  sont  inscrites  au 
regime; 

b)  6tablir  et  fixer  les  recettes  d'un  produit  agricole 
imputables  k  un  produit  agricole  auquel  le  regime 
s'applique; 

c)  prescrire  le  facteur  de  stabilisation  qui  doit  etre 
inclus  dans  les  recettes  d'un  produit  agricole  impu- 
tables k  un  produit  agricole  et  qui  doit 
correspondre  : 

(i)  dans   le   cas   d'un   produit   agricole   d6sign6 
comme  produit  au  paragraphe  2  (1)  de  la 
Loi   sur   la   stabilisation    des  prix   agricoles  \^^^)^_f^' 
(Canada),  aux  sommes  payees  ou  payables 
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(ii)  in  the  case  of  a  farm  product  designated  as  an 
agricultural  commodity  under  the  Agricultural 
Stabilization  Act  (Canada),  if  the  percentage 
prescribed  under  paragraph  10  (1)  (fe)  of  that 
Act  is  less  than  ninety,  the  money  that  would 
have  been  paid  or  payable  per  unit  of  farm 
product  under  that  Act  if  the  percentage  pre- 
scribed had  been  ninety, 

(iii)  in  the  case  of  a  farm  product  designated  as  an 
agricuhural  commodity  under  the  Agricultural 
Stabilization  Act  (Canada),  if  the  percentage 
prescribed  under  paragraph  10  (1)  (b)  of  that 
Act  is  ninety  or  greater,  the  money  paid  or 
payable  per  unit  of  farm  product  under  that 
Act,  or 

(iv)  in  the  case  of  a  farm  product  other  than  those 
referred  to  in  subclauses  (i),  (ii)  and  (iii),  an 
amount  that,  in  the  opinion  of  Agricorp,  rep- 
resents the  money  that  would  have  been  pay- 
able per  unit  of  farm  product  if  the  farm  prod- 
uct had  been  designated  as  an  agricultural 
commodity  under  the  Agricultural  Stabiliza- 
tion Act  (Canada),  and  the  percentage  pre- 
scribed under  paragraph  10  (1)  {b)  of  that  Act 
were  ninety; 

(d)  ascertain  and  prescribe  a  base  price  respecting  the 
farm  product  to  which  the  plan  applies  representing 
the  average  price  of  the  product  at  representative 
markets  as  determined  by  Agricorp  for  the  five 
years  immediately  preceding  the  year  prescribed  in 
the  plan; 

(e)  establish  stabilization  prices  respecting  a  farm  prod- 
uct to  which  the  plan  applies,  by  adjusting  95  per 
cent  of  the  base  price  of  the  product  by  an  index 
calculated  in  the  manner  that  Agricorp  prescribes  to 
reflect  the  estimated  cash-cost  of  production  of  the 
farm  product  in  the  year  for  which  the  stabilization 
prices  are  established  as  compared  with  the  average 
cash-cost  of  production  for  the  five  years  immedi- 
ately preceding  that  year; 
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pour  une  unit6  du  produit  agricole  aux  termes 
de  cette  loi, 

(ii)  dans  le  cas  d'un  produit  agricole  d^signe 
comme  produit  agricole  aux  termes  de  la  Loi 
sur  la  stabilisation  des  prix  agricoles  (Canada), 
si  le  pourcentage  prescrit  aux  termes  de  la  dis- 
position 10  (1)  b)  de  cette  loi  est  inferieur  a 
quatre-vingt-dix,  aux  sommes  qui  auraient  ete 
payees  ou  payables  aux  termes  de  cette  loi 
pour  une  unit^  du  produit  agricole  si  le  pour- 
centage prescrit  avait  ete  quatre-vingt-dix, 

(iii)  dans  le  cas  d'un  produit  agricole  d^signe 
comme  produit  agricole  aux  termes  de  la  Loi 
sur  la  stabilisation  des  prix  agricoles  (Canada), 
si  le  pourcentage  prescrit  aux  termes  de  la  dis- 
position 10  (1)  b)  de  cette  loi  est  quatre- 
vingt-dix  ou  plus,  aux  sommes  payees  ou 
payables  aux  termes  de  cette  loi  pour  une 
unitd  du  produit  agricole, 

(iv)  dans  le  cas  d'un  produit  agricole  different  de 
ceux  mentionn^s  aux  sous-alin^as  (i),  (ii)  et 
(iii),  ^  un  montant  qui,  de  I'avis  d'Agricorp, 
repr^sente  les  sommes  d'argent  qui  auraient 
€xi  payables  p>our  une  unite  du  produit  agri- 
cole si  celui-ci  avait  €\€  d^sign^  comme  pro- 
duit agricole  aux  termes  de  la  Loi  sur  la  stabi- 
lisation des  prix  agricoles  (Canada)  et  si  le 
pourcentage  prescrit  aux  termes  de  la  disposi- 
tion 10  (1)  b)  de  cette  loi  6tait  quatre-vingt- 
dix; 

d)  ^tablir  et  prescrire  un  prix  de  base  pour  le  produit 
agricole  auquel  le  regime  s'applique  et  qui  repr6- 
sente  le  prix  moyen  de  celui-ci  sur  des  marches 
reprise ntatifs  qu'Agricorp  determine  pour  les  cinq 
annees  qui  pr^cddent  I'annee  prescrite  dans  le 
regime; 

e)  fixer  des  prix  de  stabilisation  pour  un  produit  agri- 
cole auquel  le  regime  s'applique  en  indexant  95 
pour  cent  du  prix  de  base  du  produit  de  la  fa^on 
qu'Agricorp  prescrit  en  vue  de  rendre  compte  des 
d^boursements  monetaires  estimatifs  de  production 
du  produit  agricole  au  cours  de  I'annee  ix)ur 
laquelle  les  prix  de  stabilisation  sont  fixes  par  rap- 
port aux  d6boursements  monetaires  moyens  de  pro- 
duction pour  les  cinq  annees  qui  precedent  cette 
annee-la; 
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(f)  fix  the  fees  to  be  paid  by  a  person  enrolled  in  the 
plan,  prescribe  the  times  and  method  of  payment 
and  provide  for  the  deduction  of  fees  from  pay- 
ments under  the  plan; 

(g)  prescribe  the  maximum  level  of  production  or  mar- 
keting for  which  a  person  enrolled  in  the  plan  is  eli- 
gible to  receive  payments  under  the  plan; 

(h)  subject  to  subsection  5  (1),  prescribe  the  qualifica- 
tions and  requirements  for  enrolment  or  continued 
enrolment  in  the  plan; 

(i)  prescribe  terms  and  conditions  to  be  complied  with 
by  applicants  for  enrolment  or  persons  enrolled  in 
the  plan; 

(j)     prescribe  the  term  of  enrolment  in  the  plan; 

(k)  require  applicants  for  enrolment  in  a  plan  or  any 
person  enrolled  in  the  plan  to  furnish  the  infor- 
mation, statements  or  reports  that  Agricorp 
requires; 

(1)  prescribe  the  times  at  which  the  applications  for 
enrolment  in  the  plan  may  be  made; 

(m)  prescribe  the  terms  and  conditions  under  which  a 
person  enrolled  in  the  plan  may  withdraw  from  par- 
ticipation in  the  plan; 

(n)  provide  for  the  adjustment  of  fees  payable  by  a  per- 
son enrolled  in  the  plan  or  the  adjustment  of  pay- 
ments to  the  plan,  if  the  amount  of  farm  product  for 
which  fees  were  paid  varies  from  the  amount  other- 
wise eligible  for  payment  or  if  the  person  receives 
money  respecting  the  farm  product  that  are  not 
taken  into  account  in  calculating  the  farm  product 
receipts  prescribed  for  the  farm  product; 

(o)  prescribe  the  times  at  which  payments  shall  be 
made  under  subsection  5  (3); 

(p)  prescribe  forms  and  provide  for  their  use  and 
require  information  given  in  a  form  to  be  verified 
by  statutory  declaration; 

(q)  provide  for  the  assignment  of  payments  under  the 
plan  and  the  form  and  validity  of  that  assignment. 
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f)  fixer  les  cotisations  devant  etre  versees  par  une  per- 
sonne  inscrite  au  regime,  prescrire  les  dates  et  le 
mode  de  versement  et  prevoir  la  deduction  des  coti- 
sations des  paiements  effectues  aux  termes  du 
regime; 

g)  prescrire  le  niveau  maximal  de  production  ou  de 
mise  en  marche  pour  lequel  une  personne  inscrite 
au  regime  est  admissible  a  recevoir  des  paiements 
aux  termes  du  regime; 

h)  sous  reserve  du  paragraphe  5  (1),  prescrire  les  cri- 
tdres  d'admissibilitd  et  les  exigences  pour  pouvoir 
s'inscrire  au  r6gime  ou  pour  continuer  k  s'y  inscrire; 

i)  prescrire  les  conditions  auxquelles  doivent  se  con- 
former  les  auteurs  d'une  demande  d'inscription  au 
regime  ou  les  personnes  qui  y  sont  inscrites; 

j)  prescrire  la  duree  de  Finscription  au  regime; 

k)  exiger  que  les  auteurs  d'une  demande  d'inscription 
au  regime  ou  les  personnes  qui  y  sont  inscrites  four- 
nissent  les  renseignements,  les  declarations  ou  les 
rapports  qu'Agricorp  exige; 

1)  prescrire  les  dates  auxquelles  les  demandes  d'ins- 
cription au  regime  peuvent  etre  faites; 

m)  prescrire  les  conditions  aux  termes  desquelles  une 
personne  inscrite  au  regime  peut  en  sortir; 

n)  prevoir  Tajustement  des  cotisations  payables  par 
une  personne  inscrite  au  regime  ou  I'ajustement  des 
paiements  faits  au  regime,  si  la  quantite  des  pro- 
duits  agricoles  pour  lesquels  des  cotisations  ont  ete 
payees  diffdre  de  celle  qui  donnerait  lieu  autrement 
au  paiement  ou  si  la  personne  re^oit,  pour  le  pro- 
duit  agricole,  des  sommes  d'argent  qui  n'entrent  pas 
dans  le  calcul  des  recettes  d'un  produit  agricole 
prescrites  pour  le  produit  agricole; 

o)  prescrire  les  dates  auxquelles  des  paiements  doivent 
etre  faits  aux  termes  du  paragraphe  5  (3); 

p)  prescrire  des  formules,  prevoir  les  modalites  de  leur 
emploi  et  exiger  que  tout  renseignement  qui  y 
figure  soit  appuye  d'une  declaration  solennelle; 

q)  prevoir  la  cession  des  paiements  effectues  aux  ter- 
mes du  regime,  sa  forme  et  sa  validite. 
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Eligibility  for       5.— (1)  No  person  who  is  not  ordinarily  a  resident  of 
Ontario  is  eligible  to  enrol  in  a  plan. 


Level  at 
which  fees  to 
be  fixed 


Agricorp 
pays  shortfall 


(2)  Agricorp  shall  fix  fees  to  be  paid  by  a  person  enrolled 
in  a  plan  at  a  level  that,  in  its  opinion,  over  the  term  of  enrol- 
ment prescribed  in  the  plan  will  return  one-third  of  the 
amount  necessary  to  maintain  the  Fund  in  respect  of  the  farm 
product  for  which  fees  are  fixed. 

(3)  If,  under  a  plan,  the  stabilization  price  exceeds  the  farm 
product  receipts,  Agricorp  shall,  at  the  prescribed  times,  pay 
to  those  persons  enrolled  in  the  plan  the  difference  between 
the  stabilization  price  and  the  farm  product  receipts  respecting 
any  farm  product  under  the  plan. 

E^V"^^  w,        (^)  I^'  under  a  plan,  in  any  year,  the  stabilization  price 

higher  stabili-         ^'j  r  ,        .        e-  ,        •  .        .         . 

zation  price  cxcecds  a  cost  of  production  figure  that  is  ascertained  and  pre- 
scribed by  Agricorp,  the  stabilization  price  shall  be  deemed  to 
be  equal  to  that  cost  of  production  figure. 


6.  A  decision  by  Agricorp  to  establish,  amend  or  revoke  a 


Decision  and 

subject°to       pian  under  subsection  4(1)  and  the  plan  itself  shall  be  deemed 
judicial  to  be  of  an  administrative  nature,  and  not  of  a  legislative 

review  ^  ° 

nature. 


Minister's 
request 


Compliance 
by  Agricorp 


Negotiation 


R.S.O.  1980, 
cc.  158,  266 


7. — (1)  The  Minister  of  Agriculture  and  Food  may  request 
in  writing  that  Agricorp  establish,  amend  or  revoke  a  plan  or 
proposed  plan. 

(2)  Agricorp  shall  comply  with  a  request  made  under  sub- 
section (1). 

8. — (1)  Agricorp  shall,  respecting  a  proposed  plan  or  pro- 
posed amendments  to  a  plan,  negotiate  with, 

(a)  any  local  board  under  the  Farm  Products  Marketing 
Act  or  marketing  board  under  the  Milk  Act  affected 
by  the  plan; 

(b)  the  Christian  Farmers  Federation; 

(c)  the  National  Farmers  Union; 

(d)  the  Ontario  Federation  of  Agriculture;  and 

(e)  any  other  organizations  or  groups  of  producers  that 
Agricorp  considers  proper. 
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5  (1)  Nul  n'est  admissible  a  I'inscription  a  un  regime  a  Admissibiiite 
moins  de  resider  ordinairement  en  Ontario.  ^  inscription 

(2)  Agricorp  fixe  les  cotisations  qu'une  personne  inscrite  a  ^^"^  ^^ 

^    ,    .    '^  "^^^  .^^.'^  J  determination 

un  regime  verse  a  un  taux  qui,  a  son  avis,  rapportera,  pendant  des  droits 
la  periode  d'inscription  prescrite  dans  le  regime,  un  tiers  du 
montant  n^cessaire  p)our  alimenter  la  Caisse  en  ce  qui  con- 
cerne  le  produit  agricole  pour  lequel  des  cotisations  sont 
fix6es. 

(3)  Si,  aux  termes  d'un  regime,  le  prix  de  stabilisation  est  f*^!?^^"'  '^^ 
sup^rieur  aux  recettes  d'un  produit  agricole,  Agricorp  paie,  en  moins  par 
aux  dates  prescrites,  aux  personnes  inscrites  au  regime  la  dif-  Agricorp 
ference  entre  le  prix  de  stabilisation  et  les  recettes  d'un  pro- 
duit agricole  qui  se  rapportent  a  un  produit  agricole  vise  par  le 
regime. 

(4)  Si,  aux  termes  d'un  regime  et  au  cours  d'une  ann6e  P"x  de  stabiii 

^  .  .       ,  ,  ...  ^^.  ,   .  X  L-£f        sation  repute 

quelconque,  le  prix  de  stabilisation  est  supeneur  a  un  cninre  supeneur 
representant   les  coiits  de   production  fixe   et   present   par 
Agricorp,  le  prix  de  stabilisation  est  repute  6gal  a  ce  chiffre. 

6  Toute  decision  d'Agricorp  en  vue  de  creer,  de  modifier  ^^^"gJJ^dS"'* 
ou  d'abolir  un  regime  en  vertu  du  paragraphe  4  (1)  ainsi  que  decisions  et 
le  regime  lui-meme  sont  reputes  de  nature  administrative  et  J^'j^!;^"^^ 
non  de  nature  legislative.  judiciaire 

7  (1)  Le  ministre  de  T Agriculture  et  de  1' Alimentation  ^„7,';;'f  ^" 
peut  demander  par  6crit  qu' Agricorp  cree,  modifie  ou  abolisse 

un  regime  ou  projet  de  regime. 

(2)  Agricorp  doit  acquiescer  k  la  demande  presentee  en  jj^j;*'^;" 
vertu  du  paragraphe  (1).  Agricorp 

8  (1)  En  ce  qui  concerne  un  regime  propose  ou  des  modi-  Negodations 
fications  proposees  a  un  regime,  Agricorp  engage  des  negocia- 

tions  avec  les  organismes  suivants  : 

a)  toute  commission  locale  aux  termes  de  la  Loi  sur  la  ^^^^^^^2bb 
commercialisation  des  produits  agricoles  ou  toute 
commission  de  commercialisation  aux  termes  de  la 

Loi  sur  le  hit  touch^es  par  le  regime; 

b)  la  Federation  des  agriculteurs  Chretiens; 

c)  le  Syndicat  national  des  cultivateurs; 

d)  la  Federation  de  I'agriculture  de  TOntario; 

e)  tout  autre  organisme  ou  groupe  de  producteurs 
qu' Agricorp  juge  approprie. 
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Powers  not 
affected  by 
failure  to 
negotiate 


(2)  The  failure  or  refusal  to  negotiate  or  continue  negotia- 
tion by  any  of  the  organizations  referred  to  in  clause  (1)  (a), 
(b),  (c),  (d)  or  (e)  does  not  affect  the  exercise  by  Agricorp  or 
the  Lieutenant  Governor  in  Council  of  the  powers  contained 
in  this  Act. 


Appointment        9, — (J)  Agricorp  may  appoint  a  chief  inspector  and  other 
inspectors    jj^^pg^^^^j.^  ^^  jj  considers  necessary. 


Proof  of 
appointment 


Powers  of 
inspector 


Time  for 
exercising 
powers 

R.S.O.  1980. 
c.  400 

Written 
demand 


Obligation  to 
produce 


Photocopying 


(2)  The  production  by  an  inspector  of  a  certificate  of 
appointment  purporting  to  be  signed  by  Agricorp  is  admissible 
in  evidence  as  prima  facie  proof  of  appointment  without  fur- 
ther proof  of  the  signature  or  authority  of  Agricorp. 

(3)  Subject  to  this  section,  an  inspector  may,  in  respect  of  a 
person  enrolled  in  a  plan,  an  applicant  for  enrolment  in  a  plan 
or  a  person  enrolled  in  or  an  applicant  for  enrolment  in  a  sta- 
bilization scheme  under  an  agreement  referred  to  in  clause 
2  (2)  (b), 

(a)  enter  and  inspect  any  lands  and  premises,  other 
than  a  dwelling,  that  are  owned  or  occupied  by 
those  persons  and  inspect  any  goods  located  on 
those  lands  and  premises;  and 

(b)  demand  the  production  by  those  persons  of  books, 
records  or  documents,  or  extracts  from  those  books, 
records  or  documents  relating  to  the  farm  products 
to  which  the  plan  appHes. 

(4)  An  inspector  shall  exercise  powers  under  subsection  (3) 
only  during  normal  business  hours,  but  nothing  in  this  section 
affects  the  issuance  and  execution  of  a  warrant  under  section 
142  of  the  Provincial  Offences  Act. 

(5)  If  an  inspector  makes  a  demand  under  clause  (3)  (b), 
the  demand  shall  be  in  writing  and  shall  include  a  statement  of 
the  nature  of  the  books,  records,  documents  or  extracts 
required. 

(6)  If  an  inspector  makes  a  demand  under  clause  (3)  (b), 
the  person  having  custody  of  the  books,  records,  documents 
or  extracts  shall  produce  them  to  the  inspector. 

(7)  The  inspector  may  detain  books,  records,  documents  or 
extracts  that  are  produced  under  subsection  (6)  for  the  pur- 
pose of  photocopying  them,  but  that  photocopying  must  be 
carried  out  with  reasonable  dispatch,  and  the  inspector  shall 
forthwith  after  the  photocopying  return  them  to  the  person 
who  produced  them. 


1990  STABILISATION  DES  REVENUS  AGRICOLES  13 

(2)  Le  d^faut  ou  le  refus  d'un  des  organismes  mentionnes  a  PouvoiTs  non 

ralin^a  (1)  a),  b),  c),  d)  ou  e)  d'engager  ou  de  poursuivre  des  SamT'  " 

negociations  ne  porte  pas  atteinte  a  I'exercice  des  pouvoirs  qui  negociations 
sont  conferes  a  Agricorp  ou  au  lieutenant-gouvemeur  en  con- 
seil  par  la  presente  loi. 

9    (1)  Agricorp  peut  nommer  un  inspecteur  en  chef  et  les  Nomination 

autres  inspecteurs  qu'elle  juge  necessaires.  dmspecteurs 


(2)  La  production  par  un  inspecteur  d'une  attestation  de  sa  ^^^"^^  ^«  '^ 
nomination,  qui  se  presente  comme  etant  signee  par  Agricorp,  "°'"'"^"°" 
est  admissible  comme  preuve  prima  facie  de  sa  nomination, 

sans  qu'il  soit  necessaire  de  prouver  I'authenticite  de  la  signa- 
ture qui  y  est  apposee  ou  Tautorite  d' Agricorp. 

(3)  Sous  reserve  du  present  article,  un  inspecteur  peut,  a  Pouvoirs  de 
regard  d'une  personne  inscrite  au  regime,  de  I'auteur  d'une  ''"^f*'^*^"^ 
demande  d'inscription  au  regime,  ou  h  I'egard  d'une  personne 
inscrite  k  un  programme  de  stabilisation  ou  de  I'auteur  d'une 
demande  d'inscription  k  un  programme  de  stabilisation  dans  le 

cadre  d'un  accord  vis^  k  I'alin^a  2  (2)  b)  : 

a)  p^ndtrer  dans  tout  bien-fonds  et  lieu,  autre  qu'une 
habitation,  qu'occupent  ou  dont  sont  proprietaires 
ces  personnes,  insjjecter  le  bien-fonds  et  le  lieu  et 
examiner  les  objets  qui  s'y  trouvent; 

b)  demander  que  ces  personnes  produisent  les  livres, 
dossiers,  documents  ou  extraits  de  ceux-ci  qui  se 
rapportent  aux  produits  agricoles  auxquels  le  regime 
s'applique. 

(4)  Un  inspecteur  n'exerce  ses  pouvoirs  en  vertu  du  para-  ^,^^!^^ ''" 
graphe  (3)  que  pendant  les  heures  normales  de  bureau.  Toute-  ""'"""" 
fois,  rien  dans  le  present  article  ne  porte  atteinte  a  la  deli- 
vrance  et  a  I'execution  d'un  mandat  delivre  en  vertu  de 
Particle  142  de  la  Loi  sur  les  infractions  provinciales.  ^s^^,}^- 

■'  ^  chap.  400 

(5)  Si  un  inspecteur  presente  une  demande  aux  termes  de  Demande 
I'alin^a  (3)  b),  celle-ci  est  faite  par  ecrit  et  elle  contient  des 
donnees  sur  la  nature  des  livres,  dossiers,  documents  ou 
extraits  exig^s. 

(6)  Si  un  inspecteur  presente  une  demande  aux  termes  de  ^J^"j^j^" 
I'alin^a  (3)  b),  la  personne  qui  a  la  garde  des  livres,  dossiers, 
documents  ou  extraits  les  produit  k  I'inspecteur. 

(7)  L'inspecteur  peut  detenir  les  livres,  dossiers,  documents  Photocopie 
ou  extraits  qui  sont  produits  aux  termes  du  paragraphe  (6)  en 

vue  de  les  photocopier.  Toutefois,  la  photocopie  de  ces  pieces 


pouvoirs 
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(8)  If  a  book,  record,  document  or  extract  has  been  photo- 
copied under  subsection  (7),  a  photocopy  purporting  to  be 
certified  by  an  inspector  to  be  a  copy  made  pursuant  to  that 
subsection  is  admissible  in  evidence  to  the  same  extent  as,  and 
has  the  same  evidentiary  value  as,  the  book,  record,  docu- 
ment or  extract  of  which  the  photocopy  is  a  copy. 

(9)  No  person  shall  obstruct  an  inspector  who  is  carrying 
out  his  or  her  duties  or  shall  provide  false  information  or 
refuse  to  provide  information. 

(10)  Every  person  who  contravenes  this  section  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 


Protection 
from  liability 


10.  An  inspector  under  section  9  is  not  personally  liable 
for  any  act  done  in  good  faith  under  this  Act  or  purporting  to 
be  done  under  this  Act. 


Agricorp  may  jj, — (J)  Agricorp  may,  after  a  hearing,  cancel  the  enrol- 
enroiment  in  nicnt  of  a  person  enrolled  in  a  plan  if  Agricorp  finds  that  per- 
p'an  son  or  any  other  person  in  that  person's  employ  or  associated 

with  that  person  in  producing  the  farm  product  for  which  he 

or  she  is  enrolled,  has, 

(a)  contravened  subsection  9  (9); 

(b)  knowingly  supplied  Agricorp  with  information 
respecting  that  farm  product  that  is  false  or  calcu- 
lated to  mislead  and  that  may  affect  payment  to  him 
or  her  under  the  plan;  or 

(c)  ceased  to  be  qualified  to  be  enrolled  in  the  plan. 

eSment'^^'^^      (2)  In  Cancelling  a  plan  under  subsection  (1),  Agricorp  may 
cancelled        make  ordcrs  that  it  considers  proper  with  respect  to  the  repay- 
ment of  the  whole  or  any  part  of  fees  paid  or  the  payment  of 
benefits  that  might  otherwise  accrue  under  this  Act. 


Deemed 
withdrawal 
from  plan 


(3)  If  a  person  who  has  been  enrolled  in  a  plan  fails  to  pay 
fees  in  the  amount  and  manner  prescribed  by  Agricorp,  he  or 
she  shall  be  deemed  to  have  withdrawn  from  enrolment  in  the 
plan. 
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doit  se  faire  avec  une  diligence  raisonnable,  et  I'inspecteur  les 
rend  ensuite  sans  delai  ^  la  personne  qui  les  a  produites. 

(8)  Si  un  livre,  dossier,  document  ou  extrait  a  ^te  photo-  Admissibiiite 
copie  aux  termes  du  paragraphe  (7),  la  photocopie  qui  se  phJ,tocopies 
pr^sente  comme  etant  certifiee  par  un  inspecteur  comme 

copie  faite  conformement  a  ce  paragraphe  est  admissible  en 
preuve  dans  la  meme  mesure  et  a  la  meme  valeur  probante 
que  le  livre,  dossier,  document  ou  extrait  dont  elle  est  une 
photocopie. 

(9)  Nul  ne  doit  entraver  un  inspecteur  dans  I'exercice  de  ses  En'^ave 
fonctions,  lui  foumir  de  faux  renseignements  ni  refuser  de  lui 
foumir  des  renseignements. 

(10)  Quiconque  enfreint   le   present  article   est  coupable  infraction 
d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 

d'une  amende  d'au  plus  2  000  $. 

10  L'inspecteur  vis6  k  I'article  9  n'est  pas  tenu  personnel-  in™"""^ 
lement  responsable  d'un  acte  qui  a  €t€  accompli  de  bonne  foi 
aux  termes  de  la  pr^sente  loi  ou  qui  parait  avoir  €t6  accompli 
aux  termes  de  la  pr^sente  loi. 


Annulation  de 
I'inscription 


11    (1)  Aprds  avoir  tenu  une   audience,   Agricorp  peut 
annuler  1  inscnption  d  une  personne  inscnte  au  regime  si  elle  au  regime  par 
conclut  que  cette  personne  ou  toute  autre  personne  a  son  Agricorp 
emploi  ou  associ^e  k  elle  pour  la  production  du  produit  agri- 
cole  pour  lequel  elle  est  inscrite  a,  selon  le  cas  : 

a)  enfreint  le  paragraphe  9  (9); 

b)  sciemment  donn6  h  Agricorp,  en  ce  qui  concerne  ce 
produit  agricole,  des  renseignements  faux  ou  desti- 
nes k  induire  en  erreur  et  pouvant  influer  sur  le 
paiement  qui  lui  est  fait  aux  termes  du  regime; 

c)  cess6  de  poss^der  les  qualit^s  requises  pour  etre  ins- 
crite au  regime. 

(2)  Lorsqu'elle  annule  un  regime  en  vertu  du  paragraphe  °;'Jj;"dT„;V 
(1),  Agricorp  peut  rendre  des  ordonnances  qu'elle  juge  appro-  lation  de 
prices  k  regard  du  remboursement  integral  ou  partiel  des  coti-  i  'nscnption 
sations  payees  ou  du  paiement  de  prestations  qui  pourraient 
autrement  s'accumuler  aux  termes  de  la  pr^sente  loi. 


Sortie  du 
regime 


(3)  Si  une  personne  inscrite  a  un  regime  omet  de  verser  les 
cotisations  d'apres  le  montant  fixe  et  de  la  faqon  prescrite  par  reputee 
Agricorp,  elle  est  reputee  sortie  du  regime. 
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(4)  If  a  person  who  was  enrolled  in  a  plan  has  withdrawn,  is 
deemed  to  have  withdrawn  from  enrolment  in  the  plan  or  has 
had  his  or  her  enrolment  cancelled,  Agricorp  may  enrol  or 
refuse  to  enrol  that  person  in  that  or  any  other  plan. 


FUNDING 


Ontario  Farm 
Income 
Stabilization 
Fund 

R.S.O.  1980, 
c.  153 


12. — (1)  The  Ontario  Farm  Income  Stabilization  Fund 
established  under  the  Farm  Income  Stabilization  Act  is  contin- 
ued under  the  name  "Ontario  Farm  Income  Stabilization 
Fund"  in  English  and  under  the  name  "Caisse  de  stabilisation 
des  revenus  agricoles  de  I'Ontario"  in  French. 


Idem 

R.S.C.  1985, 
c.  B-1 

Deposits  into 
Fund 


(2)  Agricorp  shall  maintain  the  Fund  in  a  bank  named  in 
Schedule  I  to  the  Bank  Act  (Canada). 

(3)  Agricorp  shall  deposit  into  the  Fund  all  money  that  it 
receives  under  this  Act. 


Separate 
books  of 
account 


(4)  Agricorp   shall    maintain   separate   books   of  account 
respecting  each  farm  product  to  which  a  plan  applies. 


Investments 


(5)  Agricorp  may  invest  all  or  any  part  of  the  Fund  in  any 
investment  that  the  Treasurer  of  Ontario  may  make  under 
R.S.O.  1980,   section  3  of  the  Financial  Administration  Act,  or  that  the 
Treasurer  of  Ontario  has  otherwise  approved. 


''f  F"^d  °"*        ^^^  Agricorp  shall  pay  out  of  the  Fund  all  money  required 
for. 


Surplus 


Fees  paid  to 
Agricorp 


Lx)ans  to 
Agricorp 


(a)  the  payment  of  money  under  plans;  and 

(b)  the  repayment  of  loans  made  under  section  14. 

(7)  Agricorp  shall,  at  the  direction  of  the  Treasurer  of 
Ontario,  pay  into  the  Consolidated  Revenue  Fund  the  surplus 
money  in  the  Fund  that  is  not  necessary  for  the  current 
requirements  of  Agricorp,  and  section  7  of  the  Financial 
Administration  Act  applies  to  that  payment. 

13.  All  fees  fixed  in  respect  of  a  plan  shall  be  paid  to 
Agricorp. 

14. — (1)  The  Treasurer  of  Ontario  may  make  loans  to 
Agricorp  with  the  approval  of  the  Lieutenant  Governor  in 
Council  and  on  the  terms  and  conditions  that  the  Lieutenant 
Governor  in  Council  prescribes. 
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(4)  Si  une  personne  inscrite  a  un  regime  en  est  sortie,  est  Reinscnption 

-■  •  •  •^-  ,^,  ,,        ou  refus 

reputee  en  etre  sortie  ou  si  son  inscription  a  ete  annulee,  d  inscription 
Agricorp  peut  I'inscrire  ou  refuser  de  I'inscrire  a  ce  regime  ou 
a  tout  autre  regime. 

FINANCEMENT 

12  (1)  La  Caisse  de  stabilisation  des  revenus  agricoles  de  ^|'^^ /^^  J"- 
rOntario  cr6ee  en  vertu  de  la  Loi  sur  la  stabilisation  des  reve-  revenus  agri- 
nus  agricoles  est  maintenue  sous  le  nom  de  «Caisse  de  stabili-  c^ies  de 
sation  des  revenus  agricoles  de  rOntario»  en  fran^ais  et  sous  ^  r  o"°i98o 
le  nom  de  «Ontario  Farm  Income  Stabilization  Fund»  en  chap.  153 
anglais. 

(2)  Agricorp  conserve  la  Caisse  dans  une  banque  designee  ''*^'" 

k  r Annexe  I  de  la  Lo/  sur  les  banques  (Canada).  dif  *^b'i^^' 

(3)  Agricorp  depose  ^  la  Caisse  toutes  les  sommes  d'argent  ^J^*  ^  '^ 
qu'elle  re9oit  aux  termes  de  la  pr^sente  loi. 

(4)  Agricorp  tient  des  livres  de  comptes  distincts  pour  ^^^^^ 
chaque  produit  agricole  auquel  un  regime  s'applique.  distincts 

(5)  Agricorp  peut   investir  la  totality  ou  une  partie  du  Placements 
produit  de  la  Caisse  dans  tout  placement  que  le  tr^sorier  de 
rOntario  peut  faire  en  vertu  de  I'article  3  de  la  Loi  sur  J-^fp^j^',^- 
V administration  financiere  ou  qu'il  a  autrement  approuv6. 

(6)  Agricorp  pr^ldve  sur  la  Caisse  les  sommes  d'argent  ^^^"j^^^^';^  .^ 
requises  aux  fins  suivantes  :  Caisse 

a)  le  paiement  des  sommes  d'argent  dues  aux  termes 
des  regimes; 

b)  le  remboursement  des  prets  consentis  aux  termes  de 
I'article  14. 

(7)  Agricorp  doit,  conformement  k  la  directive  du  tresorier  Excedem 
de  rOntario,  verser  au  Tr^sor  les  sommes  d'argent  exceden- 
taires  au  credit  de  la  Caisse  qui  ne  sont  pas  n6cessaires  a  ses 
besoins  courants.  L'article  7  de  la  Loi  sur  I' administration 
financiere  s'applique  dans  ce  cas. 

13  Toutes  les  cotisations  fixees  relatives  a  un  regime  sont  ^"JST 
vers^es  a  Agricorp.  Agricorp 

14  (1)  Le  tresorier  de  I'Ontario  peut  consentir  des  prets  a  ^^^^^^ 
Agricorp  avec  I'approbation  du  lieutenant-gouvemeur  en  con- 

seil  et  aux  conditions  que  ce  dernier  present. 
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(2)  The  Treasurer  of  Ontario  may  acquire  and  hold  bonds, 
debentures,  notes  or  documents  of  Agricorp  as  evidence  of 
the  indebtedness  of  Agricorp  under  a  loan  made  under  this 
section. 


Contributions 
from  Canada 


Regulations 


15.  Agricorp  may  accept  any  contribution  payable  by  the 
Government  of  Canada  under  an  agreement  made  under 
clause  2  (2)  (b)  with  respect  to  the  costs  of  administering  this 
Act  or  plans. 

16.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  farm  products  for  the  purposes  of  this 
Act; 

(b)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Transition 

R.S.O.  1980, 
c.  153 


17. — (1)  Plans  established  under  subsection  6  (1)  of  the 
Farm  Income  Stabilization  Act  shall  be  deemed  to  be  continued 
under  subsection  4  (1)  of  this  Act. 


Wem  (2)  Agreements  that  the  Minister  of  Agriculture  and  Food 

has  entered  into  with  the  Government  of  Canada  as  provided 
R.s.c.  1985,  for  in  the  Agricultural  Stabilization  Act  (Canada)  shall  be 
^'  ^'^  deemed  to  be  continued  under  clause  2  (2)  (b)  of  this  Act. 


Idem 


Repeal 
R.S.O.  1980, 
c.  153 

Commence- 
ment 


Short  title 


(3)  A  reference  to  the  Farm  Income  Stabilization  Conunis- 
sion  of  Ontario  in  any  plan  or  document  related  to  the  Fund 
shall  be  deemed  to  be  a  reference  to  Agricorp. 

18.  The  Farm  Income  Stabilization  Act  is  repealed. 


19.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

20.  The  short  title  of  this  Act  is  the  Farm  Income  Stabiliza- 
tion Act,  1990. 


1990  STABILISATION  DES  REVENUS  AGRICOLES  19 

(2)  Le  tresorier  de  I'Ontario  peut  acquerir  et  garder  des  ^"^5"^^  <*" 
obligations,    debentures,    billets    ou    documents    d'Agricorp  '"^*' 
comme  preuve  de  la  dette  d'Agricorp  aux  termes  d'un  pret 
consenti  en  vertu  du  present  article. 

15  Agricorp  peut  accepter  les  contributions  que  le  gouver-  Contributions 
nement  du  Canada  est  tenu  de  verser  aux  termes  d'un  accord  '*"  c^"^<*^ 
conclu  en  vertu  de  I'alinea  2  (2)  b)  et  les  affecter  aux  frais 
d'application  de  la  presente  loi  ou  de  gestion  des  regimes. 

16  Le     lieutenant-gouvemeur     en     conseil     peut,     par  Regiemems 
reglement  : 

a)  designer  les  produits  agricoles  pour  I'application  de 
la  presente  loi; 

b)  traiter  des  questions  jug^es  n^cessaires  ou  utiles 
pour  realiser  efficacement  I'objet  de  la  presente  loi. 

17  (1)  Les  regimes  crees  en  vertu  du  paragraphe  6  (1)  de  Disposition 

,       ,     .  ,  I...       .  .  .      .  ^       .       ..      transitoire 

la  Loi  sur  la  stabilisation  des  revenus  agncoles  sont  reputes  ^  ,^  ^  j^g^ 
maintenus  en  vertu  du  paragraphe  4  (1)  de  la  presente  loi.  ciup.  153 

(2)  Les  accords  que  le  ministre  de  I'Agriculture  et  de  I'Ali-  '***"' 
mentation  a  conclus  avec  le  gouvemement  du  Canada  comme 

le  pr^voit  la  Loi  sur  la  stabilisation  des  prix  agricoles  (Canada)  'r^*'. f?*^' 
sont  repute  maintenus  aux  termes  de  Talin^  2  (2)  b)  de  la  *^   **' 
presente  loi. 

(3)  line  mention  de  la  Commission  de  stabilisation  des  reve-  ^^^ 
nus  agricoles  de  TOntario  dans  un  regime  ou  document  relatif 

a  la  Caisse  est  reputee  une  mention  d'Agricorp. 

18  La  Loi  sur  la  stabilisation  des  revenus  agricoles  est  Abrogation 

.  .  L.R.O.  1980. 

abrogee.  chap.  153 

19  La    presente    loi    entre    en    vigueur    le   jour    que    le  fjjjjj;/" 
lieutenant-gouverneur  fixe  par  proclamation. 

20  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  sur  la  Ti««  ■••'^ 
stabilisation  des  revenus  agricoles. 
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EXPLANATORY  NOTE 

The  Bill  establishes  a  regulatory  framework  for  gaming  services. 

Under  Part  II  of  the  Bill,  persons  who  provide  gaming  premises  (for  example,  bingo 
halls)  or  who  supply  materials  or  equipment  for  games  of  chance  or  who  hold  themselves 
out  as  so  doing  will  have  to  be  registered  suppliers.  Persons  who  work  in  gaming  prem- 
ises for  pay  or  other  consideration  will  have  to  be  registered  gaming  assistants.  The  Reg- 
istrar of  Gaming  Services  will  be  able  to  refuse  registration  as  a  supplier  to  persons  who 
may  not  be  financially  responsible.  Suppliers  and  gaming  assistants  may  be  refused  regis- 
tration because  of  past  conduct  or  because  of  contraventions  of  the  proposed  Act.  The 
Registrar  will  be  able  to  suspend  or  refuse  renewal  of  registrations  on  similar  grounds. 
Applicants  will  be  able  to  appeal  decisions  of  the  Registrar  to  The  Commercial  Registra- 
tion Appeal  Tribunal. 

Under  Part  III,  investigation  and  enforcement  powers  are  given  to  investigators  to 
ensure  fair  treatment  of  players  and  to  provide  financial  protection  to  persons  who  hold 
licences  under  the  Criminal  Code  to  conduct  games  of  chance.  These  include  F>owers  of 
search  and  seizure  as  well  as  the  power  of  the  Director  of  Gaming  Services  to  issue 
"freeze"  orders  requiring  any  person  to  hold  in  trust  assets  of  another  person  to  protect 
licensees. 

Under  Part  IV,  registered  suppliers  are  required  to  keep  certain  records  and  to  keep 
a  segregated  trust  account  into  which  must  be  deposited  advance  payments  made  by 
licensees  and  money  received  to  pay  licence  fees.  Certain  other  requirements  are 
imposed  on  registrants  as  set  out  in  sections  30  to  36. 

Under  Part  V,  the  Director  will  be  able  to  make  orders  requiring  compliance  with 
the  Act.  He  or  she  will  also  be  able  to  apply  to  the  Ontario  Court  (Genera!  Division)  for 
a  court  order  to  ensure  compliance. 

Penalties  and  regulation-making  powers,  together  with  other  matters  of  a  general 
nature,  are  set  out  in  Part  VI. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


c.  C-46 


Definitions  J,    In  this  Act, 

"game  of  chance"  means  a  lottery  scheme  for  which  a  licence 
may  be  issued  under  the  laws  of  Canada  by  or  under  the 
authority  of  the  Lieutenant  Governor  in  Council; 

"gaming  event"  means  an  occasion  on  which  a  game  of 
chance  is  played  under  the  authority  of  a  licence; 

"gaming  premises"  means  a  place  which  is  kept  for  the  pur- 
pose of  playing  games  of  chance; 

R.S.C.  1985.    "licence"  means  a  licence  issued  under  the  Criminal  Code 
(Canada)  to  conduct  or  manage  a  lottery  scheme; 

"licensee"  means  a  person  to  whom  a  licence  is  issued; 

"person"  means  an  individual,  corporation,  organization, 
association  or  partnership; 

"registered  gaming  assistant"  means  a  person  registered  as  a 
gaming  assistant  under  this  Act; 

"registered  supplier"  means  a  person  registered  as  a  supplier 
under  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 

PARTI 

ADMINISTRATION 

2. — (1)  There  shall  be  a  Director  of  Gaming  Services  who 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Director  may  exercise  the  powers  and  shall  per- 
form the  duties  of  the  Director  under  this  Act. 

3. — (1)  There  shall  be  a  Registrar  of  Gaming  Services  who 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  of  the  Registrar  under  this  Act  under  the 
supervision  of  the  Director. 


Director 


Powers  of 
Director 


Registrar 


Powers  of 
Registrar 
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(3)  The  Registrar,  with  the  approval  of  the  Director,  may  deputy 
appoint  one  or  more  Deputy  Registrars  and  may  delegate  his  '^^^'•'^^ 
or  her  powers  or  duties  to  them,  subject  to  any  conditions  set 
out  in  the  delegation. 

PART  II 

REGISTRATION 

4. — (1)  No  person  shall,  except  as  provided  in  this  Act  and  Prohibition 

the  regulations,  ^^ainst  acting 

^  '  as  supplier 

(a)  provide  gaming  premises; 

(b)  make,  fabricate,  print,  distribute  or  otherwise  sup- 
ply materials  or  equipment  for  the  playing  of  games 
of  chance ;  or 

(c)  hold  himself,  herself  or  itself  out  as  doing  any  of  the 
things  mentioned  in  clause  (a)  or  (b). 

(2)  A  person  may  undertake  any  of  the  activities  mentioned  Registration 
in  subsection  (1)  if  the  person  is  a  registered  supplier.  "^  suppliers 

(3)  No  registered  supplier  shall  provide  gaming  premises  Location  of 
except  at  a  place  that  is  named  in  the  supplier's  registration.       p??Ji"is 

(4)  A  registered  supplier  who  provides  gaming  premises  Management 
shall  ensure  that  each  gaming  premises  named  in  the  suppli-  premi^"^ 
er's  registration  is  managed  and  directly  supervised  by  a  reg- 
istered gaming  assistant. 

(5)  Subsection  (1)  does  not  apply  to  a  licensee  in  respect  of  Licensees 

^,      ,.  ^     I-  J         •    •  •  exempted 

the  licensee  s  licensed  activities. 

(6)  A  registered  supplier  shall  ensure  that  gaming  premises  operating 
provided  by  the  supplier  are  operated  in  accordance  with  this  pr^Ji'^Ss 
Act  and  the  regulations  and  the  terms  of  the  supplier's  regis- 
tration. 

5. — (1)  Except  as  provided  in  this  Act  and  the  regulations,  Prohibition 

^  ,  .  r  II.  •    •  •  r      •!•  agamst  actmg 

no  person,  for  consideration,  shall  participate  in  or  facilitate  as  gaming 
in  any  manner  the  playing  of  a  game  of  chance.  assistant 

(2)  A  person  may  undertake  any  of  the  activities  mentioned  JJ^^^'^'fng*'" 
in  subsection  (1),  if  the  person  is  a  registered  gaming  assist-  assistant 
ant. 

(3)  Subsection  (1)  does  not  apply  to  persons  who  are  reg-  Exception 
istered  suppliers  or  to  players  of  a  game  of  chance. 
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Use  of 
gaming 


(4)  No  person  shall  use  the  services  of  a  person  to  partici- 
pate in  or  facilitate  in  any  manner  the  playing  of  a  game  of 
chance,  for  consideration,  unless  the  person  being  used  is  reg- 
istered under  this  Act. 


Operating 

gaming 

premises 


Supplying 

gaming 

assistants 


Registration 

upon 

application 

Registration 
of  suppliers 


(5)  A  registered  gaming  assistant  who  is  supervising  gaming 
premises  shall  ensure  that  the  gaming  premises  are  operated 
in  accordance  with  this  Act  and  the  regulations  and  the  terms 
of  the  supplier's  registration. 

(6)  No  person  shall  supply  the  services  of  a  person  who,  for 
consideration,  participates  in  or  facilitates  in  any  manner  the 
playing  of  a  game  of  chance  unless  the  person  whose  services 
are  supplied  is  registered  as  a  gaming  assistant  under  this  Act. 

6.  A  person  may  apply  to  the  Registrar  to  be  registered  as 
a  supplier  or  as  a  gaming  assistant. 

7, — (1)  The  Registrar  shall  refuse  the  registration  of  an 
applicant  as  a  supplier  or  the  renewal  of  registration  of  a  sup- 
plier if, 


(a)  having  regard  to  the  financial  position  of  the  appli- 
cant, the  applicant  cannot  reasonably  be  expected 
to  be  financially  responsible  in  the  conduct  of  the 
business; 


Idem 


Related 
persons 


(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  the  applicant  will  not  carry 
on  business  in  accordance  with  law,  and  with  integ- 
rity, honesty,  and  in  the  public  interest;  or 

(c)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contraven- 
tion of  this  Act  or  the  regulations. 

(2)  In  addition  to  the  grounds  set  out  in  subsection  (1),  if 
the  applicant  is  a  corporation  or  partnership,  the  Registrar 
shall  refuse  the  registration  if  the  past  conduct  of  the  officers, 
directors  or  partners  affords  reasonable  grounds  to  believe 
that  the  business  will  not  be  carried  on  in  accordance  with 
law,  and  with  integrity  and  honesty,  and  in  the  public  interest. 

(3)  In  considering  an  application,  the  Registrar  may  con- 
sider the  financial  position  and  the  past  conduct  of  any  person 
who  is  related  to  the  applicant  or  to  any  officers,  directors  or 
partners  of  the  applicant  if  the  Registrar  has  reason  to  believe 
that  the  person  is  or  may  be  involved  with  the  applicant's 
business. 
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8. — (1)  The  Registrar  shall  refuse  the  registration  of  an  Registration 
plicant  as  a  gaming  a    '  * 

of  a  gaming  assistant  if, 


applicant  as  a  gaming  assistant  or  the  renewal  of  registration  alsS^t"^ 


(a)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  to  believe  that  the  applicant  will  not  act  as 
a  gaming  assistant  in  accordance  with  law,  and  with 
integrity  and  honesty,  and  in  the  public  interest;  or 

(b)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  registered,  in  contraven- 
tion of  this  Act  or  the  regulations. 

(2)  In  considering  an  application,  the  Registrar  may  con-  Related 
sider  the  past  conduct  of  persons  who  are  related  to  the  appli-  ^^^"^ 
cant. 

9, — (1)  A  registration  is  subject  to  such  terms  to  give  Terms  of 
effect  to  the  purposes  of  this  Act  as  are  consented  to  by  the  ^^^'*'""°" 
applicant,  imposed  by  The  Commercial  Registration  Apj)eal 
Tribunal  or  prescribed  by  the  regulations. 

(2)  The  Registrar  may  require,  as  a  term  of  registration,  Examinations 
that  an  applicant  for  registration  or  renewal  of  registration 
pass  such  examinations  as  may  be  prescribed  by  the  regu- 
lations. 


10. — (1)  The  Registrar  or  a  person  authorized  by  the  Reg-  '"''"4'^",^'"'° 
istrar  may  make  such  inquiries  and  conduct  such  investigations  aSd  '""'* 
into  the  character,  financial  position  and  competence  of  any  registrants 
applicant  or  registrant  and  persons  related  to  the  applicant  as 
are  necessary  to  ensure  that  the  applicant  or  registrant  meets 
the  requirements  of  this  Act  and  the  regulations. 

(2)  If  an  applicant  or  registrant  is  a  corporation  or  partner-  •'^^f" 
ship,  the  Registrar  or  authorized  person  may  make  the  inquir- 
ies or  conduct  the  investigations  into  the  officers,  directors  or 
partners  of  the  applicant  or  registrant. 

(3)  The  Registrar  may  require  information  or  material  from  fj"^"^' 
an  applicant  or  registrant  or,  in  the  case  of  a  corporation  or  information 
partnership,  from  any  officer,  director  or  partner. 


(4)  The  Registrar  may  require  that  any  information  pro- 
vided under  subsection  (3)  be  verified  by  statutory  declara- 
tion. 


Verification 

of 

information 


11.— (1)  The  Registrar  may  refuse  to  renew  or  may  sus-  fj;l^^^'° 
pend  or  revoke  a  registration  for  any  reason  that  would  disen-  suspend  or 

revoke 
registration 


BUI  237 


GAMING  SERVICES 


1990 


Idem 


title  the  registrant  to  registration  under  section  7  or  8,  as  the 
case  may  be,  if  the  registrant  were  an  applicant. 

(2)  The  Registrar  may  refuse  to  renew  or  may  suspend  or 
revoke  a  registration  if  the  registrant  is  in  breach  of  a  term  of 
the  registration. 


Right  to 
hearing 


12. — (1)  If  the  Registrar  proposes  to  refuse  to  grant  or 


Notice  of 

reTuse*or'°  rcnew  a  registration  or  proposes  to  suspend  or  revoke  a  regis- 

revoke  tration,   the   Registrar  shall  serve   notice   of  the   proposal, 

registration  together  with  written  reasons,  on  the  applicant  or  registrant. 


(2)  The  notice  of  the  proposal  shall  inform  the  person  to 
whom  it  is  addressed  that  the  person  is  entitled  to  a  hearing 
before  The  Commercial  Registration  Appeal  Tribunal. 


Notice 


Registrar's 
power  if  no 
hearing 

Scheduling 
the  hearing 


Power  of 
Tribunal 


(3)  A  person  who  wants  a  hearing  shall  mail  or  deliver  a 
written  request  for  a  hearing  to  the  Registrar  and  to  the  Tri- 
bunal within  fifteen  days  after  notice  of  the  proposal  is  served. 

(4)  The  Registrar  may  carry  out  the  proposal  upon  the 
expiry  of  the  fifteen  days  if  a  hearing  is  not  requested. 

(5)  If  an  applicant  or  registrant  requests  a  hearing,  the  Tri- 
bunal shall  schedule  and  hold  the  hearing. 

(6)  After  holding  a  hearing,  the  Tribunal  may  by  order 
direct  the  Registrar, 

(a)  to  carry  out  the  proposal;  or 

(b)  to  refrain  from  carrying  out  the  proposal  and  to 
take  such  action  as  the  Tribunal  considers  the  Reg- 
istrar ought  to  take. 


Tribunal"  °^       ^^}  ^"  making  an  order,  the  Tribunal  may  substitute  its 
opinion  for  that  of  the  Registrar. 


Terms  of 
order 


Parties  to  the 
proceedings 


(8)  The  Tribunal  may  attach  such  terms  to  its  order  or  to 
the  registration  as  it  considers  appropriate. 

(9)  The  Registrar,  the  person  who  requested  the  hearing 
and  such  other  persons  as  the  Tribunal  may  specify  are  parties 
to  proceedings  before  the  Tribunal  under  this  section. 


Sfect'^  '^''^^  ^^^^  Despite  an  appeal  from  an  order  of  the  Tribunal  under 
immediately  section  11  of  the  Ministry  of  Consumer  and  Commercial  Rela- 
R.s.o.  1980,  tions  Act,  the  order  takes  effect  immediately,  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


c.  274 
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13.  The   Registrar  may  cancel  a  registration  upon  the  voluntary 
request  in  writing  of  the  registrant  and  section  12  does  not  ^f  *'^"^'*°" 

apply.  registration 

14. — (1)  A  person  who  is  refused  registration  or  who  is  Fu^her 
refused  renewal  of  a  registration  or  whose  registration  is  ^pp''*'^*'""^ 
revoked  may  apply  to  the  Registrar  for  registration  only  if  at 
least  one  year  has  passed  since  the  refusal. 

(2)  A  person  whose  registration  is  suspended  under  this  '*■" 
Act  for  more  than  one  year  may  apply  to  the  Registrar  for 
reinstatement  only  if  at  least  one  year  has  passed  since  the 
suspension. 

(3)  Despite  subsection  12  (1),  the  Registrar  may,  without  Rejection  of 
giving  written  reasons,  reject  an  application  under  this  section  IppiJcLion 
if,  in  the  Registrar's  opinion,  the  application  does  not  disclose 
evidence  that  was  previously  unavailable  to  the  applicant  or  a 
material  change  in  circumstances  since  the  refus£il,  revocation 

or  suspension  took  effect. 

15. — (1)  If  the  Registrar  proposes  to  suspend  or  revoke  a  Temporary 
registration,  the  Registrar  may  by  order  temporarily  suspend  *"*p^"*'°" 
the  registration  if  the  Registrar  considers  it  to  be  necessary  in 
the  public  interest. 

(2)  An  order  made  under  subsection  (1)  shall  take  effect  ''*^'" 
immediately  but  otherwise  section  12  continues  to  apply. 

(3)  If  a  hearing  is  required  with  respect  to  a  proposal  to  ^^^  °^ 
suspend  or  revoke  a  registration,  the  temporary  suspension 
order  expires  thirty  days  after  the  request  for  a  hearing  is 
mailed  or  delivered  to  the  Registrar  and  The  Commercial 
Registration  Appeal  Tribunal. 

(4)  If  the  hearing  begins  within  thirty  days  of  the  request  q^"*'°"  °^ 
for  a  hearing  being  mailed  or  delivered,  the  Tribunal  may 

extend  the  order  until  the  hearing  is  concluded. 

16.  If  within  the  time  prescribed  by  the  regulations,  or  if  ^"j|j;^''°" 
no  time  is  prescribed,  before  the  expiry  of  the  registrant's  renewal 
registration,  a  registrant  applies  in  accordance  with  the  regu- 
lations for  renewal  of  registration  and  pays  the  fee  set  out  in 
the  regulations,  the  registration  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  if  the  registrant  is  served  with  a  notice  of  a  proposal 
to  refuse  to  grant  the  renewal,  until  the  time  for 
requesting  a  hearing  has  expired  and,  if  a  hearing  is 
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requested,    until    The    Commercial    Registration 
Appeal  Tribunal  has  made  its  order. 

PART  III 

INVESTIGATIONS  AND  ENFORCEMENT 


Definition 


Facilitating 
investigation 


Investigators 


Police 
officers 


Powers  of 
investigators 


17.  In  this  Part,  "record"  includes  a  book  of  account, 
bank  book,  voucher,  receipt,  correspondence  and  any  other 
document  regardless  of  whether  the  record  is  on  paper  or  is  in 
electronic,  photographic  or  other  form. 

18.  It  is  a  condition  of  registration  that  every  registrant 
facilitate  investigations  under  this  Act. 

19. — (1)  The  Registrar  may  appoint  any  individual  to  be 
an  investigator  for  the  purpose  of  determining  whether  there 
is  compliance  with  this  Act  and  the  regulations,  the  terms  of  a 
licence  or  the  terms  of  a  registration. 

(2)  Police  officers,  by  virtue  of  office,  are  investigators  for 
the  purposes  of  this  Act  and  the  regulations. 

(3)  For  the  purpose  of  carrying  out  an  investigation,  an 
investigator  may, 

(a)  enter  any  place  at  any  reasonable  time; 

(b)  request  the  production  for  inspection  of  anything 
relevant  to  the  investigation  including  things  used  in 
playing  games  of  chance,  records  and  cash; 


Idem 


(c)  inspect  anything  relevant  to  the  investigation  includ- 
ing things  used  in  the  playing  of  games  of  chance 
and  records  and,  upon  giving  a  receipt  therefor, 
remove  any  such  thing  for  the  purpose  of  making 
copies  or  extracts  or  for  the  purpose  of  examination 
or  testing; 

(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  registrant  and  into  assets  owned,  held 
in  trust,  acquired  or  disposed  of  by  a  registrant  that 
are  relevant  to  an  investigation; 

(e)  conduct  such  tests  as  are  reasonably  necessary. 

(4)  An  investigator  shall  promptly  return  things  removed 
under  clause  (3)  (c)  unless  the  things  are  required  as  evidence. 
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(5)  An  investigator  may  call  upon  any  expert  he  or  she  con-  Expert 
siders  necessary  to  assjst  in  carrying  out  an  investigation  under 
this  Act.  " 


assistance 


(6)  A  person  shall  not  exercise  a  power  of  entry  to  enter  a  ^""T'  to 
place  that  is  being  used  as  a  dwelling  without  the  consent  of  '*'*'^"'"^ 
the  occupier  except  under  the  authority  of  a  search  warrant. 


warrants 


20. — (1)  A  justice  of  the  peace  may  issue  a  warrant  ^^JJ}_ 
authorizing  the  investigator  named  in  the  warrant  to  enter  a 
place  and  search  it  for  any  records  or  other  things  relevant  to 
an  investigation  if  the  justice  of  the  peace  is  satisfied  on  evi- 
dence upon  oath  that  there  is  reasonable  ground  to  believe 
that, 

(a)  a  person  has  contravened,  is  contravening  or  is 
about  to  contravene  a  provision  of  this  Act  or  the 
regulations;  and 

(b)  there  are  in  the  place  records  or  other  things  that 
will  afford  evidence  relevant  to  the  contravention. 

(2)  A  warrant  issued  under  this  section  authorizes  the  per-  Reniovc 

^   '  ...  .•  •        c        ■       ^      things 

son  named  m  the  warrant,  upon  giving  a  receipt  tor  it,  to 
remove  any  record  or  other  thing  relevant  to  the  possible  con- 
travention. 

(3)  A  thing  removed  under  the  authority  of  a  warrant,  ™"^g^°  ^ 
unless  required  as  evidence,  shall  be  returned  promptly  to  the  promptly 
place  from  which  it  was  removed. 


(4)  A  warrant  issued  under  this  section,  fnd  «p*il^  of 

warrant 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  thirty  days  after  its  issue. 

(5)  A  justice  of  the  peace  may  extend  the  date  on  which  a  ,^;;,7''°"  °^ 
warrant  expires  for  an  additional  period  of  no  more  than 

thirty  days  before  or  after  the  warrant  expires  upon  appli- 
cation without  notice  by  the  investigator  named  in  it. 

(6)  A  warrant  issued  under  this  section  authorizes  the  use  of  force 
investigator  named  in  it  to  call  on  police  officers  as  necessary 

and  to  use  whatever  force  is  necessary  to  execute  the  warrant. 
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(7)  A  warrant  issued  under  this  section  authorizes  the 
investigator  named  in  the  warrant  to  call  upon  any  expert  he 
or  she  considers  necessary  to  assist  in  executing  the  warrant. 

(8)  A  warrant  issued  under  this  section  authorizes  the 
investigator  named  in  the  warrant  to  use  any  data  storage, 
processing  or  retrieval  device  or  system  necessary  to  produce 
a  record  in  readable  form. 


Warrantless  21. — (1)  An  investigator  may  enter  a  place  and  search  it 
for  any  record  or  other  thing  relevant  to  an  investigation  if  the 
investigator  believes  on  reasonable  and  probable  grounds 
that, 

(a)  delay  in  obtaining  a  search  warrant  could  lead  to 
the  destruction  of  evidence;  and 

(b)  there  is  sufficient  evidence  for  the  issue  of  a  search 
warrant. 


Idem 


(2)  Subsections  20  (2),  (3),  (6),  (7)  and  (8)  apply  with  nec- 
essary modifications  to  an  investigator  acting  under  this  sec- 
tion. 


Idem 


Admissibility 
of  copies 


Obstruction 


Records, 
providing 
assistance 


Freeze  orders 


(3)  An  investigator  who  enters  and  searches  a  place  under 
this  section  shall  appear  before  a  justice  of  the  peace  as  soon 
as  is  practicable  after  doing  so  and  shall  produce  all  records 
and  all  copies  and  extracts  made  from  records  and,  if 
requested  by  the  justice,  other  things  seized. 

22.  Any  copy  or  extract  of  any  record  made  as  the  result 
of  an  investigation  conducted  under  this  Act  and  certified  to 
be  a  true  copy  of,  or  extract  from,  the  original,  by  the  person 
who  made  it,  is  admissible  in  evidence  to  the  same  extent  as, 
and  has  the  same  evidentiary  value  as,  the  record  or  thing  of 
which  it  is  a  copy  or  extract. 

23.  No  person  shall  hinder,  obstruct  or  interfere  with  an 
investigator  in  the  execution  of  a  warrant  or  otherwise  impede 
an  investigator  in  carrying  out  his  or  her  duties  under  this  Act. 

24.  A  person  who  is  required  to  produce  a  record  for  an 
investigator  under  this  Part  shall,  on  request,  provide  what- 
ever assistance  is  reasonably  necessary,  including  using  any 
data  storage,  processing  or  retrieval  device  or  system  to  pro- 
duce a  record  or  to  produce  the  record  in  a  readable  form. 

25. — (1)  The  Director  may  order  a  person  who  has  on 
deposit  or  control  over,  or  who  has  for  safekeeping,  money  or 
other  assets  of  another  person  to  hold  the  money  or  assets  if. 
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(a)  an  individual  makes  a  statutory  declaration  to  the 
Director  in  which  the  individual  alleges,  and  sets 
out  tacts  supporting  the  allegation,  that  the  person 
whose  money  or  assets  are  on  dep>osit  or  being  con- 
trolled or  are  being  held  for  safekeeping, 

(i)  has  contravened,  is  contravening  or  is  about 
to  contravene  this  Act  or  the  regulations, 

(ii)  is  subject  to  criminal  proceedings  or  proceed- 
ings in  relation  to  a  contravention  of  any  Act 
that  are  connected  with  or  arise  out  of  doing 
things  for  which  registration  is  required  under 
this  Act,  or 

(iii)  is  the  subject  of  an  investigation  under  this 
Act;  and 

(b)  the  Director,  based  on  the  statutory  declaration, 
finds  reasonable  and  probable  grounds  to  believe 
that  the  interests  of  one  or  more  licensees  require 
protection. 

(2)  The  Director  may  order  a  licensee  or  a  person  who  has  '<**"' 
received  money  or  assets  from  a  licensee  to  refrain  from  with- 
drawing any  money  or  other  assets  that  another  person  has  on 
deposit,  has  control  over  or  has  for  safekeeping  or  to  hold  any 
money  or  other  assets  in  the  person's  possession  or  control  if 
the  Director  believes  on  reasonable  and  probable  grounds  that 
it  is  desirable  to  make  the  order  to  ensure  that  the  licensee 
uses  the  money  or  assets  in  accordance  with  the  terms  of  the 
licence. 


(3)  Subsections  (1)  and  (2)  apply  whether  or  not  the  money  ''*«'" 
or  other  assets  were  being  held  in  trust  before  the  order  was 
made. 

(4)  An  order  made  under  this  section  takes  effect  immedi-  ^"°f\^' 
ately  upon  being  served. 

(5)  An  order  made  against  a  bank,  loan  or  trust  corpora-  ^^^^ 
tion  or  other  financial  institution  applies  only  to  the  office, 
branch  or  agency  named  in  the  order. 

(6)  A  person  ordered  to  hold  money  or  assets  to  which  the  ^""^^l^  ^^^ 
order  applies  shall  hold  the  money  or  assets  in  trust  for  the 
benefit  of  those  ultimately  entitled  to  the  money  or  assets 

until  the  Director  revokes  or  varies  the  order  or  the  Court 
makes  an  order  under  section  26. 
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application 


Powers  of 
Court 


Confiden- 
tiality 


Compella- 
bility 


(7)  The  Director  may  vary  or  revoke  an  order  made  under 
this  section  if  the  person  whose  money  or  assets  are  subject  to 
the  order  files  with  the  Director  a  form  of  security  acceptable 
to  the  Director  in  an  amount  acceptable  to  the  Director. 

26. — (1)  If  the  Director  has  made  an  order  under  section 
25,  any  party,  on  notice  to  the  other  parties,  may  apply  to  the 
Ontario  Court  (General  Division)  for  an  order  concerning  the 
disposition  of  the  money  or  assets. 

(2)  The  parties  to  an  application  under  this  section  are, 

(a)  the  Director; 

(b)  the  person  whose  money  or  assets  are  the  subject  of 
the  order  made  by  the  Director; 

(c)  any  person  against  whom  the  order  is  made;  and 

(d)  any  other  person  specified  by  the  Court. 

(3)  In  an  application  under  this  section,  the  Court  may, 

(a)  direct  the  disposition  of  the  money  or  assets; 

(b)  set  aside  or  vary  the  order  of  the  Director;  or 

(c)  make  any  other  order  it  considers  appropriate. 

27. — (1)  No  person  employed  in  the  administration  or 
enforcement  of  this  Act  shall  communicate  any  information 
that  comes  to  the  person's  knowledge  in  the  course  of  employ- 
ment to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceedings under  this  Act; 

(b)  for  the  purpose  of  law  enforcement; 

(c)  to  the  person's  counsel  or  to  a  court  or  other  tribu- 
nal in  any  proceeding  under  this  Act; 

(d)  to  inform  a  licensee  involved  of  any  information  rel- 
evant to  the  licensee. 

(2)  No  person  to  whom  subsection  (1)  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  the  person  in  the  course  of 
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the  person's  employment,  except  in  a  proceeding  under  this 
Act. 

(3)  Despite  subsection  (1),  information  may  be  communi-  Consent 
cated  if  the  person  to  whom  it  relates  consents  to  its  being 
communicated. 

PART  IV 

REGULATION  OF  SUPPLIERS  AND  GAMING  ASSISTANTS 

28. — (1)  Every  registered  supplier  shall  keep  a  record  with  Record  of 
respect  to  each  gaming  premises  named  in  the  registration  and  ^^"""^  ^"^"^ 
with  respect  to  each  gaming  event,  and  the  record  shall  con- 
tain, 

(a)  the  name  of  the  licensee  and  the  licence  number; 

(b)  the  details  of  the  service  being  supplied  to  the  licen- 
see; 

(c)  the  cost  of  each  service; 

(d)  the  type  of  gaming  event  being  conducted; 

(e)  the  date  of  each  gaming  event; 

(f)  the  start  and  finish  time  of  each  gaming  event; 

(g)  the  amount  of  deposit  received  and  a  record  of  the 
disbursement  of  the  deposit;  and 

(h)    such  other  information  as  may  be  prescribed  by  the 
regulations. 

(2)  Every  registered  supplier  shall  keep  financial  records  in  Financial 
such  form  and  containing  such  information  as  is  prescribed  by 

the  regulations. 

(3)  Every  registered  supplier  shall  keep  the  books  and  rec-  f^^^J^"  °* 
ords  required  under  this  Act  in  Ontario  at  the  business  prem- 
ises identified  in  the  supplier's  application  for  registration. 

(4)  Despite  subsection  (3),  the  Registrar,  upon  a  request  in  ''^^'^ 
writing,  may  authorize  books  and  records  to  be  kept  at  any 
other  location  under  such  terms  as  the  Registrar  may  impose. 

29.— (1)  Every  registered  supplier  shall  maintain  for  the  Trust  account 
benefit  of  licensees  with  whom  the  supplier  does  business  an 
account  designated  as  a  trust  account  in  a  chartered  bank. 
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loan  or  trust  company,  credit  union,  as  defined  in  the  Credit 
Unions  and  Caisses  Populaires  Act,  or  Province  of  Ontario 
Savings  Office. 


Idem 


(2)  A  registered  supplier  receives  money  described  in  sub- 
sections (3)  and  (4)  in  trust  and  shall  hold  it  as  trustee  for  the 
benefit  of  the  licensees  with  whom  the  supplier  does  business. 


Idem 


(3)  A  registered  supplier  shall  deposit  in  the  trust  account 
all  money  paid  in  advance  by  a  licensee  to  the  supplier  for  the 
supply  of  services  and  the  money  shall  not  be  paid  out  except 
for  expenses  actually  incurred  or  until  the  contract  between 
the  parties  is  complete. 


Wcm  (4)  If  a  registered  supplier  is  to  pay  licence  fees  on  behalf 

of  a  licensee,  the  money  received  by  the  supplier  in  respect  of 
the  fees  shall  be  deposited  in  the  trust  account  by  the  reg- 
istered supplier  and  shall  not  be  paid  out  except  to  a  licence 
issuer. 


Trust  money 

held 

separately 


(5)  A  registered  supplier  shall  at  all  times  keep  money  held 
in  trust  separate  and  apart  from  money  belonging  to  the  sup- 
plier and  shall  disburse  such  money  only  in  accordance  with 
the  regulations  and  the  terms  of  the  trust  agreement  with  the 
licensee. 


Notice  of 
changes, 
registered 
suppliers 


30. — (1)  Every  registered  supplier  shall,  not  later  than  five 
days  after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  address  for  service;  or 

(b)  any  change  in  the  officers  in  the  case  of  a  corpora- 
tion or  partnership. 


Idem, 
registered 
gaming 
assistants 


(2)  Every  registered  gaming  assistant  shall,  not  later  than 
five  days  after  the  event,  notify  the  Registrar  in  writing  of  any 
change  in  address  for  service. 


Idem, 
method  of 
giving 


(3)  The  notice  may  be  given  to  the  Registrar  by  mail  or 
delivery. 


Filing 

financial 

statement 


31.  When  required  by  the  Registrar,  a  registered  supplier 
shall  file  an  audited  financial  statement  showing  the  matters 
specified  by  the  Registrar. 


Inducing 
breach  of 
contract 


32.  No  registered  supplier  shall  induce  any  party  to  a  con- 
tract for  gaming  services  to  break  the  contract  for  the  purpose 
of  entering  into  another  contract  for  gaming  services. 
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33.  No  registered  supplier  or  registered  gaming  assistant  inducing 
shall  induce  or  cause  any  breach  of  the  terms  of  a  licence.  llceS  °^ 

34.  Registered  suppliers  and  registered  gaming  assistants  senices 
may  only  perform  such  services  related  to  the  conduct,  man- 
agement or  operation  of  a  gaming  event  as  are  prescribed  by 

the  regulations. 

35.  A  registered  gaming  assistant  shall,  while  performing  identincation 
his  or  her  duties,  carry  an  identification  card  issued  to  him  or 

her  under  this  Act  and  shall  produce  it  for  inspection  at  the 
request  of  any  person. 

36. — (1)  If  two  or  more  licensees  conduct  a  gaming  event  Restriction 
in  concert  with  one  another,  a  registered  gaming  assistant 
shall  not  charge  more  than  the  fee  prescribed  by  the  regu- 
lations for  a  single  event. 

(2)  No  person  shall  enter  into  or  offer  to  enter  into  an  '^"^ 
arrangement  for  the  payment  of  a  fee  or  other  remuneration 
in  respect  of  any  game  of  chance  or  gaming  event  or  the  pro- 
vision of  any  goods  or  services  in  relation  to  games  of  chance 
and  gaming  events  that  exceeds  the  amount  designated  by  the 
Lieutenant  Governor  in  Council  or  that  is  prescribed  by  the 
regulations. 

PARTY 


COMPLIANCE  ORDERS 


37. — (1)  The  Director  may  propose  to  make  an  order  that  ^j'^lf°^^ 
a  person  stop  contravening  this  Act  and  the  regulations  or  not  compliance 
contravene  this  Act  and  the  regulations  if. 


on  notice 


(a)  an  individual  makes  a  statutory  declaration  to  the 
Director  in  which  the  individual  alleges,  and  sets 
out  facts  that  support  the  allegation,  that  the  person 
is  contravening,  has  contravened  or  is  about  to  con- 
travene this  Act  or  the  regulations;  and 

(b)  the  Director,  based  on  the  statutory  declaration, 
finds  reasonable  and  probable  grounds  to  believe 
that  the  person  is  contravening,  has  contravened  or 
is  about  to  contravene  this  Act  or  the  regulations. 

(2)  The  Director  shall  serve  notice  of  a  proposal  under  sub-  ^^^^J 
section  (1)  together  with  written  reasons  for  the  proposal  on 
each  person  to  be  named  in  the  order. 
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(3)  The  notice  of  the  proposal  shall  inform  each  person 
receiving  it  that  the  person  is  entitled  to  a  hearing  by  The 
Commercial  Registration  Appeal  Tribunal  if,  not  later  than 
fifteen  days  after  receiving  the  Director's  notice,  the  person 
mails  or  delivers  to  the  Director  and  the  Tribunal  a  written 
request  for  a  hearing. 


Idem 


(4)  A  person  who  receives  a  notice  of  a  proposal  may 
request  a  hearing  as  set  out  in  it. 


If  hearing 
not  requested 


(5)  The  Director  may  make  the  order  if  a  hearing  is  not 
requested  within  fifteen  days  after  receiving  the  Director's 
notice. 


Directors  jg, — (1)  The  Director  may  order  a  person  to  stop  contra- 

immediate       vcning  this  Act  and  the  regulations  or  to  not  contravene  this 
compliance      Act  and  the  regulations  without  serving  a  proposal  under  sec- 
tion 37  if, 

(a)  an  individual  makes  a  statutory  declaration  to  the 
Director  in  which  the  individual  alleges,  and  sets 
out  facts  which  support  the  allegation,  that  the  per- 
son is  contravening,  has  contravened  or  is  about  to 
contravene  this  Act;  or 

(b)  the  Director,  based  on  the  statutory  declaration, 
finds  reasonable  and  probable  grounds  to  believe 
that  the  person  is  contravening,  has  contravened  or 
is  about  to  contravene  this  Act  or  the  regulations; 
and 


Idem 


(c)    the  Director  believes  it  necessary  to  make  an  imme- 
diate order  to  protect  the  public. 

(2)  The  Director  shall  serve  a  copy  of  the  order  together 
with  written  reasons  for  it  on  each  person  named  in  it. 


Idem 


(3)  The  copy  shall  inform  each  person  receiving  it  that  the 
person  is  entitled  to  a  hearing  by  the  Tribunal  if,  not  later 
than  fifteen  days  after  receiving  the  order,  the  person  mails  or 
delivers  to  the  Director  a  written  request  for  a  hearing. 


^'ShV°  ^  ^^^  ^  person  who  receives  the  copy  may  request  a  hearing 

^''""^  as  set  out  in  it. 


Expiry  of 
order 


(5)  If  a  hearing  is  requested,  the  order  expires  fifteen  days 
after  the  person  mails  or  delivers  the  request  for  a  hearing. 
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3^- — (1)  If  a  person  requests  a  hearing  under  section  37  or  Hearing 
38,    The    Commercial    Registration    Appeal   Tribunal   shall 
schedule  and  hold  the  hearing. 

(2)  The  Director,  the  person  who  requested  the  hearing  P^f^'" 
and  any  other  persons  the  Tribunal  may  specify  are  parties  to 

the  hearing. 

(3)  The  Tribunal,  on  motion  with  notice  to  all  parties,  may  Extension  of 
extend  the  time  at  which  an  order  made  under  section  38  is  to  '"'*^' 
expire. 

(4)  The  Tribunal  may,  Order  of 

Tribunal 

(a)  by  order,  confirm  or  set  aside  an  order  made  under 
section  38;  or 

(b)  order  the  Director  to  take  whatever  action  the  Tri- 
bunal considers  the  Director  ought  to  take  to  give 
effect  to  the  purposes  of  this  Act. 

(5)  In  making  an  order,  the  Tribunal  may  substitute  its  9.Ei?.'!!" 
opinion  for  that  of  the  Director. 


substituted 


(6)  The  Tribunal  may  attach  any  terms  to  its  order  that  it  conditions 
considers  proper  to  give  effect  to  the  purposes  of  this  Act. 

(7)  Despite  an  appeal  from  an  order  of  the  Tribunal  under  ^^'^^^  '^''^'^ 
section  1 1  of  the  Ministry  of  Consumer  and  Commercial  Rela-  immediately 
tions  Act,  the  order  takes  effect  immediately,  but  the  Tribunal  r.s.o.  i980. 
may  grant  a  stay  until  disposition  of  the  appeal. 


c.  274 


40. — (1)  If  it  appears  to  the  Director  that  any  person  is  coun  order 
not  complying  with  this  Act  or  the  regulations  or  an  order  compliance 
made  under  this  Act,  despite  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to  any  other 
right  the  Director  may  have,  the  Director  may  apply  to  a 
judge  of  the  Ontario  Court  (General  Division)  for  an  order 
directing  the  person  to  comply  with  the  provision. 


(2)  Upon  an  application  under  subsection  (1),  the  judge 
may  make  such  order  as  he  or  she  thinks  fit. 


Idem 


(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  ^pp^'*' 
made  under  subsection  (1), 
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Service  by 
registered 
mail 


41. — (1)  Anything  required  to  be  delivered  or  mailed 
under  this  Act  is  sufficiently  delivered  or  mailed  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person 
to  whom  or  on  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the  records 
of  the  Ministry  of  Consumer  and  Commercial  Relations. 

(2)  Except  as  provided  in  this  section,  if  service  is  made  by 
registered  mail,  the  service  shall  be  deemed  to  be  made  on  the 
third  day  after  the  day  of  mailing. 


Rebuttal  of         (3)  Subscction  (2)  does  not  apply  if  the  person  who  is  being 
sen''ice  Served  establishes  that  the  notice  or  order  was  not  received 

until  a  later  date  because  of  absence,  accident,  illness  or  other 

cause  beyond  the  person's  control. 


Other  service 


Offences 


(4)  Despite  subsections  (1)  and  (2),  The  Commercial  Regis- 
tration Appeal  Tribunal  may  order  any  other  method  of  ser- 
vice in  respect  of  any  matter  before  the  Tribunal. 

42. — (1)  Every  person  is  guilty  of  an  offence  who  know- 
ingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


Idem 


Penalty 


(2)  It  is  an  offence  for  any  director  or  officer  of  a  corpora- 
tion, 

(a)  to  knowingly  cause,  authorize,  permit  or  participate 
in  the  commission  by  the  corporation  of  an  offence 
referred  to  in  subsection  (1);  or 

(b)  to  fail  to  take  reasonable  care  to  prevent  the  cor- 
poration from  committing  an  offence  referred  to  in 
subsection  (1). 

(3)  A  person  other  than  a  corporation  convicted  of  an 
offence  under  this  Act  is  liable  to  a  fine  of  not  more  than 
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$50,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(4)  A  corporation  convicted  of  an  offence  under  this  Act  is  ''*«'" 
liable  to  a  fine  of  not  more  than  $200,000. 

(5)  No  proceeding  under  clause  (1)  (a)  shall  be  commenced  Limitation 
more  than  one  year  after  the  facts  upon  which  the  proceeding  ^""^ 

is  based  first  came  to  the  knowledge  of  the  Registrar. 

(6)  No  proceeding  under  clause  (1)  (b)  or  (c)  or  subsection  '''^'^ 
(2)  shall  be  commenced  more  than  two  years  after  the  time 
when  the  subject-matter  of  the  proceeding  arose. 

43, — (1)  The  Registrar  may  issue  a  signed  certificate  that  Certificate  of 
contains  information  concerning,  egistrar 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Registrar; 
and 

(d)  any  other  matter  pertaining  to  such  registration, 
non- registration,  filing  or  non-filing. 

(2)  The  certificate  issued  by  the  Registrar  is,  without  proof  ^f'^^'^'Jjfjgj^ 
of  the  office  or  signature  of  the  Registrar,  receivable  in  evi- 
dence in  any  proceeding  as  proof,  in  the  absence  of  evidence 
to  the  contrary,  of  the  facts  stated  in  the  certificate. 

44.  The  Registrar  may  from  time  to  time  prepare,  publish  J;'^|^°^„,^ 
and  distribute  to  the  public  a  list  of  all  persons  registered  '^^^""^^"'' 
under  this  Act. 

45.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  anything  in  this  Act  that  is  referred  to  as 
being  prescribed  by  the  regulations; 

(b)  exempting  any  person  or  class  of  persons  from  any 
or  all  of  the  provisions  of  this  Act  and  the  regu- 
lations; 

(c)  requiring  registered  suppliers  and  registered  gaming 
assistants  to  be  bonded  in  such  form  and  on  such 


20  Bill  237  GAMING  SERVICES  1990 

terms  and  with  such  collateral  security  as  are  pre- 
scribed, and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds; 

(d)  requiring  and  governing  books,  accounts  and  other 
records  to  be  kept  by  registered  suppliers  and  reg- 
istered gaming  assistants; 

(e)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration; 

(f)  prescribing  the  fees  payable  upon  application  for 
registration  and  renewal  of  registration  and  any 
other  fees  in  connection  with  the  administration  of 
this  Act  and  the  regulations; 

(g)  prescribing  the  fees  that  may  be  charged  by  reg- 
istered suppliers  and  registered  gaming  assistants; 

(h)    prescribing  forms  and  providing  for  their  use; 

(i)  requiring  registered  suppliers  and  registered  gaming 
assistants  to  make  returns  and  furnish  information 
to  the  Registrar; 

(j)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
statutory  declaration; 

(k)  prescribing  the  services  related  to  the  conduct,  man- 
agement or  operation  of  a  game  of  chance  that  a 
registered  supplier  or  registered  gaming  assistant 
may  perform; 

(1)  prescribing  minimum  quality  or  standards  for  things 
used  in  the  playing  of  a  game  of  chance ; 

(m)  prescribing  rules  related  to  the  scheduling  of  games 
of  chance; 

(n)  prescribing  standards  for  rules  of  play  for  games  of 
chance; 

(o)  prescribing  the  manner  in  which  registrants  main- 
tain their  trust  accounts  and  other  records; 

(p)  requiring  and  setting  standards  for  security  at  lot- 
tery events; 
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(q)    governing     payments     out     of    registrants'     trust 
acxx)unts. 

46.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  "^"* 

47.  The  short  title  of  this  Act  is  the  Gaming  Services  Act,  ^*>^  ^^ 
1990. 


